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HOUSE ARMED SERVICES SUBCOMMITTEE HEARING 


Untrep States Navat MAGAZINE, 
Port Chicago, Calif., August 30, 1956. 

The House Armed Services Subcommittee held a closed hearing at 
the United States Naval Magazine, Port Chicago, on August 30, 1955, 
for the purpose of considering the requirements necessary to provide 
a 2-mile safety barrier around the United States Naval Magazine, Port 
Chicago. The hearing was opened at 9:50 a. m. by the Honorable 
Melvin Price, chairman of the House Armed Services Subcommittee, 
who called on Rear Adm. F. I. Entwistle, commander, Mare Island 
Naval Shipyard, for introductory remarks. 

Present at the hearing were: 

Congressional subcommittee: Hon. Melvin Price, chairman; Hon. 
Dewey Short, member; Hon. Richard E. Lankford, member; Hon. 
Victory Wickersham, member. 

Subcommittee staff: Philip W. Kelleher, counsel. 

California Representatives in attendance: Hon. John Baldwin, 
Sixth District ; Hon. George R. Miller, Eighth District. 

Senior military officers in attendance: Rear Adm. F. I. Entwistle, 
United States Navy, commander, Naval Base, Mare Island; Rear Adm. 
P. D. Stroop, United States Navy, Deputy Chief, Bureau of Ordnance; 
Maj. Gen. P. F. Yount, United States Army, Chief of Army Trans- 
portation Corps. 

Others in attendance: Capt. G. H. Laird, Jr., United States Navy, 
Bureau of Ordnance; F. F. Dick, ordnance engineer, Bureau of Ord- 
nance; Capt. G. K. Brodie, district public works officer, 12th Naval 
District; L. P. Springmeyer, assistant district public works officer, 
12th Naval District; Capt. E. B. Mott, commanding officer, United 
States Naval Magazine, Port Chicago; Comdr. M. F. Hathaway, 
executive officer, United States Naval Magazine, Port Chicago; 
Homer Neal, supervisory administrative officer, United States Naval 
Magazine; Capt. H. H. Nielson, ordnance superintendent, planning 
department, Maré Island Naval Shipyard; Capt. W. J. Whipple, 
commanding officer, NAD, Mare Island; Comdr. T. M. Ustick, aide 
to commander, Naval Base, Mare Island. 

Army personnel in attendance: Col. Lowell A. Yost, United States 
Army, Transportation Corps, Washington, D. C.; Col. William J. 
Ely, district engineer, Sacramento; Col. Carl H. Elges, Transporta- 
tion Corps, Washington, D. C.; Col. William F. Cassidy, Corps of 
Engineers, Division Engineers, South Pacific Division, San Francisco; 
Lt. Col. Dennis B. Grace, United States Army, Corps of Engineers, 
Sacramento District; Henderson McGee, senior engineer, Sacramento 
District ; T. B. Pringle, Chief of Engineers Office, Washington, D. C.; 
L. B. Knott, Jr., Chief of Engineers Office, Washington, D. C. 

Rear Admiral Entwistir. Chairman Price, Members of Congress, 
I am Rear Admiral Entwistle, Commandant of the Mare Island 
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Naval Base and that base includes Port Chicago. As you know, the 
problem today we are now facing is to have adequate supply and 
transport: ition points for the ammunition for the Pacific. Now, Port 
Chicago is one of those on the coast. I would like to call attention to 
the fact that 76 percent of the ammunition that is going to the Pacific 
has come out of Port Chicago and present plans are that it will con- 
tinue in that ratio. In the national interest, and unfortunately we 
have got to plan for wars and fight them with ammunition, that 
means the same type of facilities such as you have here. If you will 
look at the coast and go from the north down to the south and, not 
giving any consideration whatever to your logistics problems which 
will include damaged ships coming back to unload, and with the 
center at this point, anything of the nature that would curtail or re- 
move this ammunition facility—trans sportation as well as storage— 

would be something contrary in a major w: iy to any future activ ity or 
war in the Pacific. Frankly, we have looked at the coast and I don’t 
know where you would go, and the objections that have been raised 
to the present plans for Port Chicago are something that certainly, 
in the broad sense, should be subordinated to the national interest. 

Now, this morning, we will try to explain to you and go into the 
details of what is involved and I believe there may be some misrep- 
resentation, some wrong indication of what has already been con- 
sidered, and I think probably the earlier plans were somewhat different 
than today and maybe, by taking the area from this storage area 
down to the waterfront and more or less isolating the towns of Port 
Chicago and the other two little facilities down there has probably 
given the wrong impression. The plans actually, whether last year 
or eventually- und eventu: ly is the one we should consider—include 
taking the whole area from here to the water so that that protection 
is complete and you are not isolating the two little towns down there 
plus the other facilities in maintaining this spot over here. 

Now we are going ahead with the explanation pretty much accord- 
ing to this little outline there on the agenda and, if 1 might suggest 
it, [ believe that many questions that might arise during the course of 
the presentation will be answered then, and there will be a period later 
on if they come up, or different questions, there will be the opportunity 
for re ply to them. 

Chairman Price. I think the committee might want to defer any 
questions until we hear the presentation and make a tour of the base. 

Mr. WickersHam. I just want to clear up one thing if you will. 
You said 76 percent of the ammunition used in the Pacific passed 
through Port Chicago. You are referring to naval ammunition, I 
assulme. 

Rear Admiral Enrwisrie. I am referring to total ammunition. 

Mr. Wickrrsuam. Total? 

Rear Admiral Enrwistie. Air Force, Army, and Navy. 

Chairman Price. That’s a good point to bring up—anything that’s 
pertinent right at the moment. 

Rear Admiral Entwistie. I think those things will be explained, 
however, during the course of this presentation which will be made by 
Commander Hathaway. Thank you, sir. 

Chairman Price. Thank you, Admiral Entwistle. 
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Commander Harnaway. Mr. Chairman Price, gentlemen, before 
commencing presentation, I would like to add just a little bit to what 
the admiral has already told you. Following the Army’s presentation, 
we will make a tour of the station by bus and proceed by bus to Mar- 
tinez where everyone present is invited to have lunch as guests of some 
of the civic bodies in Contra Costa County. During the bus tour we 
will stop at certain strategic points, point out the area under con- 
sideration, et cetera, and at that time, there will be ample opportunity 
to ask any questions about that particular point, or anything else you 
would like to clarify. We certainly hope that during the period of 
this presentation thtat we do clarify any questions or points that you 
may have in mind. 

Now, I will commence the presentation this morning by, first of all, 
mentioning certain basic topics that we would like to cover during this 
period. First of all, a very brief history and something on the mission 
of our station, the requirements of a naval magazine, the facilities at 
the naval magazine, the capabilities of this station, why we need a 
safety barrier, and, finally, the proposed acquisition. (See chart 1, 

. 4767.) Perhaps we could best start off by using a map of the United 
States whereon we have indicated the major inland storage depots of 
the Navy, and you will note that they are at Crane, Ind.; McAlester, 
Okla.; Hastings, Nebr.; and Hawthorne, Nev. (See chart 2, p. 4768.) 
Ammunition and munitions are manufactured in almost all of our 
States including, of course, the States which you represent. You are 
perhaps familiar with many of the facilities that ship munitions to 
these inland depots. From these depots, ammunition then moves to 
the coast, such as on the east coast where we have Hingham, Earle, 
Fort Miffln, Yorktown, et cetera. But today we are not concerned with 
the east coast—we are primarily concerned with our own station here 
at the naval magazine, Port Chicago. These inland depots store 
large amounts of ammunition and from these it flows, by truck and 
by rail, to the coastal depots for transshipment to the user. In this 
vase, the user is not only the Navy, but is also the Army, the Air Force, 
the Marine Corps, and our allies. 

Located up at Bangor, we have a small depot which ships both com- 
batant, that’s the ammunition that goes into our combatant type of 
ships, and cargo which moves out to replenish our ships, or for the 
forces ashore, such as the Army or activities we may have there, or 
storage areas or dumps where we store ammunition for replenishing 
the combatant. Bangor ships out a small amount. NAD, Seal Beach, 
down in California, only ships or loads combatant ammunition, while 
here at Port Chicago, we load both combatant and cargo. 

And, gentlemen, as the admiral mentioned, during the Korean affair, 


75 — of the ammunition which moved out into the Pacific and 
to the Far East was transshipped through the naval magazine at Port 


Chicago. Now the naval magazine at Port Chicago didn’t come into 
being just recently. Actually, in 1927, the Navy felt the need for 
additional transshipment. activities on the coast. A survey was con- 
ducted of the entire coast, on the west coast of the United States, to 
try and locate an ideal facility for transshipping ammunition. And 
even up until World War IT we were attempting to make use of com- 
mercial facilities, such as loading at commercial piers, loading out 
through barges, which is very unsatisfactory and hazardous. Load- 
ing at commercial facilities such as at the piers in San Francisco 
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or in Oakland or other places would be extremely dangerous due to 
the large concentration of people in those areas, and that proved very 
unsatisfactory. I also would like to point out that the amount of 
ammunition we are using today or in the Korean incident far exceeeds, 
many times, that used actually during World War II. Modern war- 
fare makes use of a lot of ammunition, and it is to be expected that if 
we have another war, which we certainly hope we do not, that unless 
we employ atomic type weapons that we are going to use an awful lot 
of ammunition and it is going to take considerable facilities to get that 
out and get it out on time to all our fighting men. 

Now, let’s look into the mission of a magazine. (See chart 3, p. 4769.) 
The mission of a naval magazine is to transship ammunition. That’s 
our big job—we have got to move it out of hana and move it fast. 
Second—to provide in transit storage of ammunition and explosives in 
rail cars and trucks. Naturally, ships do not run like trains. It is 
necessary that we bring this in on trains and by trucks and store it 
temporarily in a safe place until we can actually load it out into the 
ship. Third—to maintain basic stocks of serviceable ammunition in 
station magazines. Now that, gentlemen, may not seem too important, 
but it really is, because previously I pointed out our inland depots. 
If we were to wait and attempt to bring this ammunition in from 
Hawthorne, from McAlester, or these various inland depots, a consid- 
erable amount of time would go by and in this particular era with the 
type of war we have now, time, as you know, is certainly of the greatest 
importance. So we do maintain here a basic stock that we could start 
loading out, not tomorrow, but if the whistle would blow this after- 
noon, we’d be down there loading it out this afternoon, and tonight 
we'd probably get several tons ready and it would be moving out of 
here, I hope, within 24 hours. And so we do maintain here a basic 
stock of ammunition which we could get out there and get it out there 
in a hurry. 

Next, let us look at the requirements for a naval magazine. (See 
chart 4, p. 4770.) The requirements are many and they are peculiar to 
the type of work that we do. First of all, we must have deep water— 
we are dealing with ships. Second, we must have good highways to 
move this ammunition in and off the station, in addition to, of course, 
transshipping it from the piers. And third, we must. be serviced by 
rail. A great amount of our ammunition moves in by rail. Fourth, 
we should have moderate tides. 

Now, how does this particular location meet those requirements? 
We are particularly fortunate in having here 35 feet of water at our 
piers. We are located on two major highways, and this is the only 
activity that I know of that is so fortunate as to be serviced by not 
1, but by 3 railroads, 2 of our major railroads, the Southern Pacific, 
the Santa Fe, and the Sacramento Northern, with a feeder from the 
Western Pacific. Now that means that in the event of sabotage, in 
the event of a disaster of some type which might stop shipments b 
the Southern Pacific, we have two other alternatives. Through 
interchange yards, we might get it from the Santa Fe or bring it in on 
the Sacramento Northern. To us in the military, those things are 
extremely important. Further, we have very moderate tides. If 
you have high tides such as you have up in the northern part of our 
country, like up in Washington State, it makes it very difficult to load 
a ship if one hour it’s level with the dock and a few hours later you 
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need a ladder to get on to the deck and then a few hours later you 
are looking down , oe the pier to the ship—gentlemen, that’s hazard- 
ous, that type of loading. So, we are fortunate here in having 
moderate tides. I would like to point out one more thing at this 
particular time. Our three piers are located on the Sacramento River 
and this tide and this current serves an excellent purpose. We have 
a current flow of about 1.2 knots—we have a moderate tide. This 
serves, and any of you who've had anything to do with ships know 
what I mean, to scour our piers. It keeps that area free of sediment 
and, as a result, we don’t have a dredging problem here. I have seen 
no dredging at these station piers and I have been here almost 3 years. 
But in other areas, if you are located on the opposite side of the river 
or if you are in other points on this bay, then you will have a continu- 
ous dredging problem and that costs money—dredging is not cheap. 

Now, there is another requirement that was seriously considered 
and which is mandatory in the San Francisco-Oakland Bay area, and 
that is a strategic location. (See chart 5, p. 4771.) When this site was 
selected, based on this survey and others which followed, it was chosen 
because of the excellent waterfront. There was an old shipyard there 
and it was not being used, I understand, at the time, but it was an ideal 
location insofar as water was concerned. The rail was already there, 
no problem, and, in addition, there was a valley up through here, and 
that valley, gentlemen, is where we have located our magazine. It is 
inside these sandstone hills, and if you look out the window you will 
see the first natural barricade you could ask for, and if you look across 
at the other side you will see another. That protects the people and 
the property in the area in the event we should have an explosion. 
Normally we don’t worry too much about explosions in the magazine 
area—they have proper safety distances, anyway, and an explosion 
would do very little damage there. 

But here is the area [indicating map] that I want us to think about 
today where we must concentrate several thousand tons of ammuni- 
tion and where we do not have the safety barrier. Now, what is the 
other reason why we must have a place on the bay area such as ours? 
Well, gentlemen, before a ship can go to a navy yard—here we have 
Hunters Point, one of our big yards; up here is Mare Island—before 
a ship can go in there to accomplish any work in any yard, you know, 
[ believe without being told, that we must remove our high explosives 
from that ship—you cannot accomplish work on a warship, or any 
ship, loaded with high explosives. It’s too hazardous, it’s too dan- 
gerous; so those explosives must come off before that ship goes in 
there. Before we would send a ship into the naval supply depot or 
to the Oakland Army Base we remove these high explosives. We also 
have here another supply depot up here at Stockton that I know some 
of you are familiar with. We also move things, certain types of ma- 
terial, in and out by air from Moffett Field, and certain types of muni- 
tions move in and out by air from Alameda. So we must have within 
the bay area, if we are to continue the type of work that’s being carried 
on in this area, the shipyards, and very important military activities, 
a place where we can store these high explosives before they go in 
there. And the last thing that goes on a ship before it goes back out 
of this harbor is the high explosives, so this place, then, was chosen 
because of its strategic location, in addition to those excellent facili- 
ties which I previously mentioned. 
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Now, there is one more requirement for a naval magazine and that 
is an adequate safety barrier. (See chart 6,p.4771.) Ihave mentioned 
all the others, but an adequate safety barrier is a primary requirement. 
And what is a safety barrier? We might think of a safety barrier as 
being some hills or it might be something we erect, but, actually those 
are not the best. The safety barrier that we are concerned with and 
the best safety barrier you could have against an explosion is to be a 
long ways off from it. Distance is the best safety barrier we can pro- 
vide, and that’s what we are concerned with here today are thinking 
about why do we need this adequate safety barrier and what can we 
do to provide it. We do need it to protect lives and to protect prop- 
erty, and later on in the presentation I will go into eh 2 more detail 
on the safety barrier. I bake merely presented to you, up to here, the 
requirements for a naval magazine. 

Now, I would like to present to you the facilities that we have here 
on this station. (See chart 7, p.4772.) We have spent a lot of money 
here. Here are the facilities we have in our tidal area. The tidal area 
where the piers are located is comprised of 1,178 acres, and we have 
214 miles of waterfront. We have located there 50 magazines, with a 
storage capacity of 2,436 tons of ammunition. We have 40 rail barri- 
sades with a capacity for 238 rail cars. We place them in there for 
protection, for safety purposes. We have 2 rail class yards with a 
capacity of 325 cars. We have 53 permanent-type buildings, 15 of 
which are concrete, and 38 wood. We have 32.6 miles of railroad— 
that’s our railroad, that’s the taxpayers’—it doesn’t belong to the 
Southern Pacific. We have 14.1 miles of paved road. Those are the 
facilities located within our tidal area. 

Now, let’s see what we have inland. (Seechart 8,p.4772.) Wecall 
this the inland area—you are in the industrial section at present of our 
inland area. Now, in the inland area—it is comprised of 5,402 acres 
of land. We have 40 rail barricades with a capacity for 164 cars. We 
have one rail class yard completely barricaded, where we make up our 
trains or break our trains up and move the ammunition from there to 
magazines or down to the piers for loading into the ships. We have 
215, these are reinforced concrete magazines with a capacity for 81,206 
tons—and they are full. We have 65 permanent-type buildings—36 
of these are concrete, 29 are wood. We have 63.7 miles of railroad. 
We have 43.83 miles of paved road. 

Those are the facilities that we have. 

Now, what did that costus? (Seechart 9,p. 4773.) Well, when we 
started to build this place several years ago, actually construction 
started with Pearl Harbor, the Commandant immediately appointed a 
committee to get this project underway, they went over the surveys 
and Port Chicago came into being with Pearl Harbor. It was built at 
an original cost, the acquisition figures for our land and our perma- 
nent structures—now this is not mobile equipment—at a cost of $33 
million. As we all know, the price of everything has gone up and, 
using the present index, the replacement cost today, and I personally 
feel this is very conservative, we have checked these and I don’t quite 
agree, I think that’s an extremely conservative figure, the replacement 
cost for this magazine today would be $70 million. I personally think 
it would be closer to $100 million. 
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Now, what do we get for our money? I think I could best present 
that, not by telling you what we can do, but by telling you what we 
have accomplished. That's the best proof of anything I know of— 
what you’ve been able to show that you’ve done in the past. So, let us 
take that period during the Korean incident. From July 1, 1950, to 
July 1, 1953, there was shipped to the Army, and the Army is one of 
our big users, and to the Navy, to the Coast Guard, the Marine Corps, 
and a small amount to the MDAP (the Mutual Defense Assistance 
Program), our allies, the total amount that was shipped out into the 
Pacific off this coast was 2,176,459 tons. (See chart 10, p. 4773.) Gen- 
tlemen, that is a lot of ammunition. And of that, our figures show 
that 1,632,000 tons, or a total of 74 percent went out across the piers 
that you are going to see in just a few minutes, and 26 percent was 
shipped from all the other activities on this coast. In other words, 
three-fourths of the ammunition going out to our fighting forces, all 
branches of the military, was shipped out of the Naval Magazine at 
Port Chicago. Now, unless you are quite familiar with tonnage— 
you think of a 1,000-pound bomb, a 2,000-pound bomb, 50-millimeter 
shells, or perhaps a 3-inch 50, something like that—but those figures 
and tonnage may not be too impressive to you. You can say, “Well, 
that’s a lot of ammunition, but how much is it?” So I had them pre- 
pare another chart which I thought would show this picture better— 
I know it doestome. (See chart 11, p. 4774.) During that same period 
that we shipped this 1,632,000 tons—that was the Korean incident— 
it required a total of 1,001 ships. It required 1,206 barges. That 
actually represents apiroeiintely 1 ship and 1 barge per day. Now, 
1 think that will give you the picture that there was a lot of work go- 
ing on at this place. We were loading it out and I was here when 
we handled the most amount of ammunition that the station ever 
handled. We were moving out a ship and a barge a day, and that’s 
a lot of work. , 

But new let’s look at it in just another light. A different way of 
showing it to show actually the performance data—what can this 
station do in the event of an emergency and what did we do, because 
that’s important when we are actually engaged in war. (See chart 12, 
p. 4775.) So Lhad them prepare this chart to show what we are doing 
and what we actually accomplished. In 1950 before the Korean inei- 
dent, from January to June—that’s the area here in green—we were 
loading out approximately 5,000 tons per month across our piers. 
And then what hanbencd? Trouble starts in Korea. Within 20 days, 
this station expanded 7 times in the amount that it was loading across 
the piers, so that in that very first month of July, we loaded out 35,000 
tons. Now we couldn’t have waited for that to come from the inland 
and as you know—I am sure no one is better informed than yourselves 
on that—that there were periods out there when we were darn short 
on ammunition. I think some of you are pretty well aware of it, but 
we moved it out of here as fast as they were able to bring it in. And 
so, the tonnage goes up. We find up here then, in September, that we 
have actually reached 60,000 tons per month. I notice some of you 
are kind of smiling a little bit—you are wondering what happened 
here. I think some of you know pretty well what happened. We 
thought the war was over, the boys were coming home, and ammuni- 
tion dropped off. We actually only shipped during 2 months of No- 
vember and December 20,000 tons—but somebody “goofed.” They 
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made a mistake, the war was not over and immediately we started 
shipping out a lot of ammunition again. As you will notice, we level 
off across here for a long period, actually down there until Januar 
of 1952, we were running about 45,000 tons of ammunition per month 
across the piers. And then it gradually drops off until May of 1952 
and then what. happens? Along comes Indochina and we see our ton- 
nage then starting to go up, up, up until finally, in July, we hit our 
peak month of approximately 80,000 tons. Now that doesn’t mean, 
even this figure as impressive as it is, that that is our total perform- 
ance. In the field, we were working too; we were loading in and out 
of magazines and actually, during that month, this station handled 
slightly in excess of 100,000 tons of ammunition. This is a lot of bul- 
lets, shells, bombs, rockets, anyway you wish to express it. 

Now, next I’d like to show what’s happening in the area. I have 
gone through our requirements, our facilities. Among the require- 
ments, we have pointed out such things as rail, water, the location, 
but the one thing that we were extremely concerned with, and are, is 
the safety distance, the safety barrier that we expect. I think we 
can best lead off into that by showing you what has occurred in the 
way of population growth and development in this area. So I am 
using post-office figures—in other words how many people does the 
post office serve in each one of these little towns or cities. So let’s 
take the figure in 1940. (See chart 14-A, p. 4776.) In 1940, Walnut 
Creek, a short ways from here, had a post-office population of 1,678; 
Martinez had a population of 7,381; Pittsburg, 9,520; Concord, 4,373 ; 
and Port Chicago, the little town from which we got our name, 1,500. 
Try to keep those figures in mind and let’s see what else has happened 
in the meantime. Now, at the time we had this population, this area 
in here was devoted almost entirely to agriculture. This was practi- 
cally a farming section in Contra Costa County and these towns were 
serving strictly a farming area. But, gentlemen, that’s no longer 
true. All of you who’ve just arrived here, you drove through these 
towns, you've seen these terrific housing developments and tracts 
going up and let’s see what happened. Some real-estate man, I am 
sure, could produce a chart just as good or better than I. (See chart 
14-B, p. 4777.) In 1954, again using those same post-office figures, 
Walnut Creek is now serving 26,000; Martinez, 22,000; Pittsburg, 
30,000 ; and Concord, which has the reputation of being the most rapid- 
ly growing city in the United States—and I completely believe that it 
is—and Contra Costa County the most rapidly growing county, has 
now 56,826. Gentlemen, that’s quite a development and you can see 
which way it’s growing. Great development around Concord, and if 
you're interested in buying real estate, go out this direction, go out 
Clayton Road. 

Here is our inland area of the naval magazine. Here is our tidal 
area, Port Chicago, and there has been very little development within, 
of course, the area of the magazine. Over here we have Nichols and 
Shore Acres where there is a development going on. But what’s 
happening here in the magazine? When this place was built, just a 
little town over here at Concord. Now, they have built up right to 
the fence. We have an aerial photograph I would like for you to see 
later which will show that we have houses right up adjacent to the 
fence here. Now, don’t be alarmed, because for these people, for this 
town, they do have adequate safety because the experts have made 
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considerable study, they’ve decided how many feet it requires to pro- 
tect people, to protect property in the event of an explosion and these 
magazines are very carefully located at sufficient distance from ~{ 
residence in this area to assure that people are not going to be killed. 
We might break a few windows if one of them goes. They are prop- 
erly spaced that if one goes, we don’ tanticipate that there would be 
any chain reaction, and I am sure there would not be. And so these 
people are protected. We do have, in other words, our safety bar- 
rier around our inland area here on the magazine. 

Here is the bad point. Here we must concentrate large amounts of 
ammunition. In certain instances we may have, as you will see down 
there today, every berth is filled. We have two loaded AE’s down 
there with several thousand tons of ammunition, but we do not have 
protection for the people in this area. 

Mr. Snort. Commander, what was the increase in population in 
Port Chicago ? 

Commander Hatnaway. Port Chicago, sir, went from 1,500 to 
2,700. Now, would you 

Mr. Suort. These other little communities out here did not show 
on the first map. 

Commander Hatuaway. This, sir, they are little places that are 
being incorporated, in fact, Concord just took another one in last 
week. 

Mr. Suort. Up here, west of Pittsburg, it doesn’t show on that map. 

Commander Harnaway. No, they didn’t exist at that time. Now 
we do have this development coming in. These were not even in 
existence. 

Mr. Batpwin. Would you give us an estimate on the population in 
Shore Acres, Commander, that nearest one in red on the right? 

Commander Hatuaway. Over here at Shore Acres? I think we 
have a figure here on the chart. What do we have—the population 
now is 2,000. (See chart 15—A, p. 4778.) 

Mr. Batpwin. And Nichols, what’s the population ? 

Commander Hatruaway. And Nichols is 200, approximately 200. 

Mr. Batpwin. That’s a good figure. 

Commander Harnaway. And now, gentlemen, we have prepared a 
rather large scale chart for orientation and to show you what we are 
proposing at present. The red area is the navy magazine. This is 
our tidal. Over here is the inland area, and at present you are located 
just right about here in the inland area. (See chart 15—B, p. 4779.) 

hose little islands just off the waterfront down here are also part 
of the naval magazine property. The area you see in green, little 
islands up near Solano County, this area down here in Contra Costa 
County, is the proposed land acquisition. The areas in yellow, Port 
Chicago, Clyde, Nichols, and Shore Acres are these towns which, at 
your last session of Congress, were excluded at the time it was dis- 
cussed. This area you see here in purple was authorized in 1954 by 
Congress—500 and approximately 30 to 36 acres—and is in the process 
of being acquired at the present time. Now it is my understanding 
that when this was presented to you, this area in green within this 
2-mile circle we have here, that a considerable amount of thought 
was given to it by opposition developed because it was felt that we 
were making islands of the town of Port Chicago and the General 
Chemical plant, little town here over at Nichols, and any area or any 
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development of homes that might be within that were more or less 
isolated, and that the people felt they were being housed within a 
Government reservation, and it was felt by you, and perhaps very 
rightly so, that it certainly should be studied, more consideration given 
and so you are here today to look at it. But at the present time we 
agree. We are not asking for just the area in green, but we are asking 
that we provide safety for the people who are within a very dangerous 
area—we are asking that you authorize or consider the authorization 
of including the town of Port Chicago, the General Chemical plant, 
the little town over here at Nichols, this area over here of Shore 
Acres, and a small section down here of Clyde. All of this then is 
included in the proposed acquisition, as represented by our broken line. 

I would like to point out one other thing on this chart. You will 
notice we have a channel here in the darker blue and this channel 
has at this point here 40 feet, 35 feet at our piers, which as I mentioned 
before, we can handle any class of vessel that doesn’t draw over 35, 
and I don’t know of any that does. We have here a nice turning basin 
with 54 feet of water and we don’t have any dredging problem. But 
when you go out there, when you get down to the waterfront, and you 
look out and see all that water, you think, “well, ships can go just any 

lace.” That’s not true—this channel is narrow and here’s the turning 

asin. If you get out of that channel, you’d soon start walking. Here 
is 3 feet, 4 feet, 4,3,and 1. So when you move out of that you are soon 
in trouble. 

This area over here I would like to point out to you also. This 
area in here is all tideland, marsh, tideland, marsh. This area 
in through here is agricultural. 

Memper. Are those islands inhabited or are they just marshes? 

Commander Harnaway. No, sir. On this one island up here we 
do have, as you will notice up there on the point, we have a lighthouse, 
and on one island over here, I believe it’s on Snagg, there’s a man who 
spends his Sundays out there, he has built a little home. (See chart 
15—B, p. 4779.) They are marshy and normally at high tide and cer- 
tain times of the year they are practically covered with water and 
you only see the tops of the tules that are above the water. Now 

Mr. Ketiener. May I ask a question ? 

Commander Haruaway. Yes, sir; certainly, sir. 

Mr. Ketitener. You mentioned the purple area as being in the 
process of acquisition. 

Commander Haruaway. Yes, sir. 

Memeer. I don’t believe that that’s correct, Commander. I don’t 
believe any clearance has been given by either of the congressional 
committees for that acquisition yet. 

Yommander Haraway. Would you answer that, Captain Laird, 
for us, please? 

Captain Larrp. It is in the process of negotiation prior to bringing 
it to the committee. 

Mr. Ketiener. Not in the process of acquisition actually ? 

Captain Latrp. No. 

Commander Harnaway. No, sir; that was authorized but is now, 
as you might say, in status quo. Now let’s see what 

Mr. Miter. In the original presentation to Congress that is respon- 
sible for this committee being out here, only that area in red was pre- 
sented, is that correct ? 
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Commander Harnaway. No, sir, that is the area of the naval maga- 
zine as at present and we have had that for many, many years since 
1944. 

Mr. Mitier. Was the matter of buying these islands over here pre- 
sented at that time / 

Commander Haruaway. The islands in Solano County? Captain 
Laird 

Captain Lairp. Yes, sir, in the last session of Congress, the islands 
were included in the request, sir. 

Mr. Mitier. Frankly, I don’t remember it, Commander, and I was 
present at all the hearings when this matter of Solano County came 
up and this is the first that I have heard of it. I would like to ask the 
commander if the California Division of Fish and Game hasn’t got a 
refuge on one of those islands. 

Commander Harnaway. There is a—that is primarily a duck hunt- 
ers’—they had a duck club there. (See chart 15—-B, p. 1779.) 

Mr. Miuier. That is not a duck hunters club at all. It is a refuge 
for game by the California Division of Fish and Game and they main- 
tain the personnel over there. 

Commander HarHaway. Well, I don’t believe 
Mr. Minier. If you don’t know it, I'll be very happy to tell you 
that 

Commander Haruaway. Uh, huh. 

Mr. Mituer. Because at the time of the Port Chicago disaster, a 15- 
ton piece of metal fell in the middle of that refuge. 

Commander Harnaway. Well, of course, any acquisition I don’t 
think would interfere with the game preserve in any way. It is my 
understanding, and Captain Laird will, I am sure, verify it if I am 
incorrect, that all of the area within the green, w ithin the broken lines, 
was presented at the last.session. Is that correct, Captain Laird? 

Captain Larrp. That is correct. 

Commander Hatnaway. I thought so. 

Mr. Batpwin. Mr. Chairman, could I ask one question ? 

Chairman Pricer. Yes, Mr. Baldwin. 

Mr. BaLpwtn. Could you give us an estimate, your estimate as to 
the cost. acquisition value for all the area that you now propose to 
acquire ¢ 

Commander Harnaway. Yes, I was just going into that if you will 
just wait for just a moment and give me a chance to—— 

Mr. Mitier. Mr. Chairman, ‘he rather sluffed off a part of those 
tidelands. The part in the red at one time was tideland. 

Commander Harnaway. Yes, sir, this here is still 

Mr. Miuuer. In other words, fidelands of the inland waters of Cali. 
fornia are as valuable as up lands if you can get title to them. Isn't 
that true? 

Rear Admiral Entwistie. No, I wouldn’t say so for the reason that 
it all depends on what you are going to use them for. 

Mr. Miter. W ell, Admiral, aren’t most of the inland areas that are 
built on tidewater in the inland waters of California built on filled 
lands ? 

Rear Admiral Enrwistie. Frankly, I don’t know. 

Mr. Murer. Well, Ill tell you that a great percentage of them are 
filled. We landed at NAS, Alameda, yesterday, and 15. years ago, the 
place where the administration building and the field is located were 
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under 8 feet of water. I think you remember that, don’t you, 8 to 10 
feet of water? Were you familiar here at that time? Is that state- 
ment correct ? 

Rear Admiral Enrwistue. I don’t know the actual figure 

Mr. Mitter. Depth. But you will accept it 

Rear Admiral Enrwistie. I can pai Alameda in 1920 which 
was 

Mr. Mitier. When you had a pier going out, wasn’t 

Rear Admiral Enrwistie. I daresay, _ Sete that land encoun- 
tered in Alameda is not of the same character as this here. I would 
believe it would require more filling, or weight than we did in Alameda. 

Memper. Of course, you can’t pay, Mr. Chairman, for something 
that’s not in existence. Your land in Alameda wasn’t so valuable 
until you spent enormous sums of money to develop them. 

Mr. Mixxer. Well, I may say to the gentleman, right now in Ala- 
meda—first, under the constitution of California, all of the tidelands 
were reserved and cannot be gotten into private ownership except those 
tidelands which were in private ownership prior to 1889 when the con- 
stitution was drawn. Now, there are very few of these lands; the 
rest of them are reserved by the State and they are dedicated to the 
county or to the cities or political subdivisions under very rigid laws. 
Now, in Alameda where you were yesterday, the boundaries of Alameda 
go out about a mile beyond the upland area, and the Utah Construc- 
tion Co. is in the process of filling lands that will cost them about 
$30 million, but they will get their money back on that filled land. 
As you went hsoush San Francisco yesterday, if you went up Mar- 
ket Street, you might have remembered passing a statue, I know the 
gentleman watches those things, showing a bunch of mechanics punch- 
ing some steel on Montgomery Street. All of that area in San Fran- 
cisco up to Montgomery Street is on filled land that is very similar 
to the tidelands in this area here. I think, Admiral, you are familiar 
with the history of San Francisco; isn’t that correct? The most 
valuable part of the downtown area of San Francisco, all of Mont- 
gamery Street and going over is on filled land. Isn’t that correct ? 

Admiral Enrwistie. That’s right. 

Mr. Suorr. Mr. Chairman, may Iask a question about that point? 
Who has title to the tidelands there shown in purple and also in green ? 
Do you know, Mr. Miller ? 

Mr. Mitter. I think most of the tidelands along here, I am not too 
certain, got into private ownership, I think they are private owner- 
ship. Those islands are on private ownership because they were 
taken up and preempted by the owners, those were the days of the 
old—the Government made a tidelands survey out here and opened 
those lands to occupancy, and as it did down in the San Joaquin Val- 
ley I 

Commander Hatuaway. Yes; these lands here in purple are in pri- 
vate ownership 

Mr. Mittrr. I tell you this entirely off the record. 

(Off the record. ) 

Mr. SHort. Now, Commander, as I understand your situation, there 
is very little tidelands involved now because you already own all 
that’s in red and you have authority to purchase what’s in purple 
pending further action, and the only tidelands involved at all is that 
little green section. (See chart 15-B, p. —.) 
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Commander Hatruaway. This section right here; yes, sir. As a 
summary of what it cost 
Mr. Suort. Mr. Chairman. Just a moment 

Commander Hatruaway. Yes, sir. 

Mr. Suorrt. It is quite obvious, I think, to all of us that our failure 
or the delay in taking action has been very costly. It’s too bad that 
we haven’t. 

Commander Hatuaway. And any delay will be much more so. 

Mr. SuHortr. More so, because they keep developing. Too bad we 
didn’t take that over before your chemical plant was ever built. 

Memser. That chemical plant is an old plant. I think it preceded 
the—— 

Commander Harnaway. That is very true. That chemical plant 
is an old plant. 

Mr. Batpwrn. It’s been here for 30 or 40 years. 

Commander Harnaway. It’s quite an old plant, sir. It belongs to 
the Allied Dye & Chemical Co. I would like to point out what the 
cost of this proposed acquisition really is. (See chart 16, p. 1780.) 
In Solano County is 1,400 acres, that’s this area up here of the islands, 
the acquisition cost is estimated to be $213,000; in Contra Costa 
County, the tidelands and the agricultural lands, for a total of $1,703,- 
100; for Shore Acres, this area here, this little town, this section of 
it, and Clyde, a total of $1,575,000; for the town of Port Chicago 
itself, $9 million; and for this chemical plant and associated con- 
struction around the plant actually, $10 million; for a total, grand 
total of $22,491,100, is the total acquisition cost. Now, I would like 
to summarize what we have gone through very briefly. 

Mr. Price. Mr. Chairman, may I—how many people live in that 
area now, in those areas you propose to take over ? 

Commander Hatrnaway. In this area here of Port Chicago? 

Memeer. In the towns of Port Chicago, Nichols 

Commander HatrHuaway. Two thousand seven hundred live at 
Port Chicago. 

Mempber. In Port Chicago? How many in Nichols? 

Commander Haruaway. And over here in Nichols, we have ap- 
proximately 200, just very small houses. I understand the company 
is considering removal of those because they are old World War I 
construction and very small. 

Mr. Price. How about Shore Acres and Clyde? 

Commander Harnaway. In Shore Acres, over here at Shore Acres, 
2,000 and Clyde, its population is approximately 250, but only approx- 
imately 22 houses that are involved. 

Mr. Batpwin. That adds up to about 4,500 or 5,000; doesn’t it? 

Commander Harnaway. Almost 5,000. The total acreage, Mr. 
Baldwin? 

Mr. Batpwrin. I am talking about population. 

Commander Hatruaway. Oh, the total population. About 49 to— 
do you have the figure on that, Mr. Neal ? 

Mr. Neat. I think you are using Shore Acres figures wrong, sir. 
Tt’s 153 homes. 

Commander Harnaway. It. has a population of about 2,000. 

Mr. Neat. Right. But you’re not talking about 2,000 

Commander Harnaway. No; we’re only ‘talking about this section. 
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Mr. Near. You're only talking about the 153 homes. 

Commander Haruaway. We're only talking about that one section ; 
that’s right. Actually there’s 230 houses, I think, involved. 

Mr. Nea. 153 houses, with approximately 500 population. 

Mr. Suorr. While $2214 million is a lot of money to acquire all this, 
when you consider our or iginal investment of $33 million, and it would 
cost from $70 million to $100 million to replace this, and I don’t know 
of any place you could find that would be so strategic. 

Commander Haruaway. Well, gentlemen, Il w ould like to, in addi- 
tion—I agree with you completely. Actually, I will point out that 
again in a few minutes, that what one explosion can cost us, but at 
this moment I would like to show what we contribute to the county. 
(See chart 17, p. 4780.) Actually, this whole area we are discussing, 
the acquisition, what we now hold, in relationship to the entire county, 
is only approximately 1 percent, and that’s very small, in the total 
acreage out of Contra Costa C ounty. Now what do we contribute 
here? We have one of the largest payrolls in the county; we have a 
station payroll of $5 million a year. We have approximately 1,200 
persons on the station, over a thousand of which are civilians. 

Our local purchases here amount to approximately $1 million a 
year; our contracted services within the area, $500,000. And in addi- 
tion to that, we have 9 AE’s which make Port C hie: ago their home port 
and each 1 of those ships has a pretty good-sized crew on it. Nor- 
mally there are 3 and you will see 3 down there today; we have—we 
anticipate that the amount of money that they bring in here, or we esti- 
mate, is approximately $750,000. (See chart 15—B, p. 1779.) That’s 
not all we contribute—all this land we now hold, the area in red, most 
of which is in here, we lease that back to the farmers and, as you know, 
you noticed as you drove in, you saw wheat out there or you saw hay 
and if you go out in other areas, you see other types of farming going 
on, we lease that back; 4,580 acres are under contract, for which we get 
back approximately $5 per acre and that goes back to the Treasury. 
In addition to that, they provide all of our firebreaks, saving us or 
the taxpayers approximately $350,000 a year in the plowing of fire- 
breaks and providing firebreaks for all of this big magazine. Gentle- 
men, that’s a rather substantial contribution to any community; a $5 
million payroll is a pretty good payroll, plus all the other that we 
bring in. Approximately 780 of our employees reside within Contra 
Costa County. 

Mr. Price. Are there any other Government installations in Contra 
Costa County. 

Commander Haruaway. Mr. Baldwin, would you like to describe 
your county for us? 

Mr. Batpwin. Camp Stoneman is located in Contra Costa County 
at. Pittsburg, now inactivated, but the Army retains title to the land 
and buildings. There is a very small Point Molate down at Rich- 
mond, which employs around 50 or so. Those are the only ones. 

Commander Harnaway. In summary of what we have gone over, 
I would like to again point out that we are the largest military ac- 
tivity on this coast engaged in transshipping of ammunition; that our 
mission is to transship ammunition and we do move a lot of it; that 
this activity actually meets all of the many requirements for a naval 
magazine; that we have good water, good rails, three railroads, but we 
do have one thing missing and that is a safety barrier to provide pro- 
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tection for the people and property that might be endangeded in the 
event of an explosion; that we do ship out ammunition to the Army, 
the Air Force, the Navy, Coast Guard, and to our allies [deleted]. 
Now, I believe, and I think I am right, that at some place along the 
line, all of us, you gentlemen, the military , we have got to take a stand 
someplace an make up our minds what we are going to do. Here 
we have one of the largest activities of its kind; it’s a very vital link 
in our chain of national defense; we are lacking in one thing. Some 
place we have got to decide—Are we going to provide safety for the 
people? Are we going to provide safety for the homes? The indus- 
tries that may come in? And even further than that, I think we have 
a moral obligation to these people. We are stil] paying off right now, 
and will be for many years, as a result of the Port Chicago explosion 
that we had back in 1944. So, someplace along the line we have got 
to decide. Are we going to protect our interest in national defense? 
Ammunition is no good stored back in the inland States—it must move 
on. We must have a location on this harbor or on this bay where we 
can store ammunition when ships come here for overhaul or discharge. 
There’s no other place; you can’t store it over at Mare Island; we 
don’t handle high explosiv es there close to a large Navy yard and a 
dense population. So, I don’t think I can summarize any better or 
finish up—— 

Mr. Miter. Before you get into your summary 

Commander Hatruaway. Yes, sir. 

Mr. Mizer. During World War II, did you service the Army and 
the Air Force in ammunition out of Port Chicago, or was it exclusively 
a naval operation at that time? 

Commander Harnaway. During World War II—Do you have 
any figures on that, Mr. Neal? As to what actually went out of 
here? I don’t seem to have them here. 

Mr. Neat. Yes, sir; to answer this gentleman’s question though, it 
was Navy. 

Commander Harnaway. It was primarily, as I understand it, 
Navy. 

Mr. Miter. Not primarily; wasn’t it exclusively ? 

Commander Harnaway. I think it was. And then the Army came 
along later. 

Mr. Miuuer. The Air Force—for your own planes or for the then 
Air Corps? 

Memper. The Air Corps. Most of the bombs exploded in 1944 were 
Air Corps bombs. 

Mr. Miter. But primarily, this was the Navy? 

Comander HarHaway. Yes, sir. 

Mr. Miuer. In the Korean operation, the point that I wanted to 
make was, we see the advantages of unification that a great institution 
of this kind can serve all. 

Commander Hatrnaway. All branches, and we did very, I think, well 
during the Korean affair. 

Mr. Murr. I think you are to be congratulated for what you did 
during the Korean affair. 

Commander Harnaway. Thank you. Gentlemen, I would like to 
finish just by pointing out what does happen. Here you will see some 
pictures ; here is pier 1 before the explosion in 1944. Over here is 
the pier as it appeared immediately after the explosion or the next 
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day, and there 322 persons were killed; property damage amounted 
to $12 million; and how much more it will cost the taxpayers before 
we finally quit paying, we'll never know, because I have just learned 
that a man that works on this station received $35,000 just the other 
day; and we are still paying off to the widows and orphans; they are 
receiving certain amounts as a result 

Mr. Miiier. You mean one man received $35,000 ? 

Commander Haruaway. Yes; he had very bad burns on his chin; 
he had very bad scars—— 

Mr. Miutier. We ought to start all over again, because I handled 
the special bill, the first one that went through for the blind and we 
never gave one of them more than $5,000. 

Commander Hatruaway. Well, that I believe was—beg your pardon, 

Mr. Mitter. I don’t care who it was, they couldn’t. 

Memeer. Did this man sue? 

Mr. Miriier. He couldn't. 

Commander Harnaway. This was the result of—no, I don’t know 
how he finally came about, but 

Mr. Miuter. He couldn’t sue without it being a special bill, and 
you’ve never heard of a special 

Memper. He could sue with a special bill and that’s the reason I’m 
inquiring. 

Mr. Miter. No, he didn’t. These were special project claim bills. 
We got the first bill through for $5,000 apiece, the people that lost 
their sight—there were 7 of them; 2 of them were totally blind and 
the others lost the sight of 1 eye. 

Memper. Mr. Chairman, how many of these people were employees 
on the base and how many were in the town of Port Chicago’ 

Commander Harnaway. Sir, there were actually no death cases in 
the town of Port Chicago. These 322 killed were either on the ship 
or working on the pier itself. 

Memser. What was the property damage in Port Chicago itself ? 

Commander Haruaway. Do you have it on a card there, Mr. Neal, 
the actual property damage that we paid off for 

Mr. Neat. May I correct one thing, sir? That was $3,500, not 
$35,000. 

Commander Harnaway. Oh, you have it? $3,500—I’m sorry. 

Mr. Mitier. You had better familiarize yourself with the Govern- 
ment when it pays, as far as claims. 

Mr. Neat. The point I’m trying to make is this safety zone wouldn’t 
have prevented 

Commander Hatuaway. A safety zone wouldn’t have prevented an 
explosion ; no, sir. 

Mr. Batpwin. Wouldn’t have prevented any deaths; wouldn’t have 
prevented but a little bit of property damage in Port Chicago. 

Commander Haraway. But, however, you can never be sure as to 
what will occur in the event of an explosion. 

Mr. Mitier. Commander, these people are staying at the St. Francis 
Hotel. Right in front of the St. Francis Hotel is a big underground 
garage that set the tone for that sort of thing in this country, and a 
oi of $80 was paid to that garage because a firedoor was jarred 
0 


Commander Harnaway. I recall reading about that. 
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Mr, Mituier. And I may say, Commander, as far as your protection 
here, if you go get the placement where those claims were paid and 
draw a map, as you would a contour map showing where they came, 
you'll find that where you had the hills as ree you stopped ; where 
you didn’t have the hills as barriers, you didn’t. 

Commander Harnaway, I think that’s quite true, sir. 

Mr. Miuuer. Well, Commander, I know that it’s quite true, and I 
don’t think at all. 

Chairman Price. I think, Mr. Miller, that Mr. Dick will get into 
these—— 

Mr. Murr. I know. I just want to make these statements. 

Commander Hatuaway. Only one more thing I would like to—— 

Mr. Murier. I represented this district at the time. I was pretty 
close to the members of the Port Chicago setup, I know what happened. 

Commander Haruaway. However, if we do not provide a safety 
distance in here, it can only be a short time until, instead of having 
a little town of Port Chicago down here for us to be concerned with, 
there will be other industries; there will be a lot more developments, 
these tracts go up almost overnight, and since you people adjourned 
Congress, there has been additional construction started right here, 
and it’s bound to continue. I believe we have a moral obligation to 
keep people from being concentrated in this area. Now, we don’t 

intend, we have no plans at present of expanding beyond this point 
whatsoever, and this land ailean back to agricultural use, a continued 
use for it, so you still get value out of it in addition to the safety we 
provide for the people and for industry that might come in. 

Memper. Mr. Chairman. 

Chairman Price. Mr. Wickersham. 

Mr. WickersHaM. I would like to ask one question. Does your $22 
million cost include the relocating cost of relocating the people, which 
might run up to 25 percent, and does it include the taxes, the income 
taxes, that the individual might have to pay ? 

Commander Haruaway. No, sir. No, sir; that’s not included. 

Mr. Snort. But this one explosion cost at least as much half over 
again 

Commander Harnaway. We feel that as best we can estimate it— 
I’m sorry—right up to the present time, it’s approximately 18 to 20 
million. We cannot come up with any exact figures on it, but it’s some- 
place very close to our acquisition cost. 

Mr. Miter. Eventually, I daresay that it will cost more than that. 

Commander Hatruaway. The longer you wait, the more it cost. If 
industry comes in here, it’s going to cost many times more than that. 

Mr. Suort. And the sad mistake is that Congress, as well as the 
services perhaps, is not only shortsighted, but stupid, because we 
didn’t acquire enough land in the beginning. 

Commander Hatuaway. Particularly for a port of this kind, with 
its mission. Then we are confronted with the same thing at Theodore 
down at Mobile and down at Houston. 

The problem is not common to this place. We have a problem exist- 
ing in many places, any place that we have a high concentration of ex- 
plosives, the problem will come up, and as it develops, it’s going to 
come up and come up again; we can’t help it. Gentlemen, I’m not 
going into the effects of explosions; we have an expert here on that I 
think that can certainly do a very fine job on it, much better than I, 
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and so I thank you very much for your very kind attention. I would 
like to introduce Dr. Dick, of the Bureau of Ordnance. 

Chairman Price. Thank you, Commander. 

Mr. Snort. Mr. Chairman, in the quarter of a century, I have heard 
many witnesses, not only in this committee, but on many others, and I 
can’t miss the opportunity of congratulating Commander Hathaway 
on his presentation. He has been comprehensive, clear, and concise. 

Chairman Price. I agree with you. It was very well presented. 
Thank you, Commander. 

Commander Haraway. Thank you very much. 

Dr. Dick. Honorable Chairman, Mr. Price, gentlemen, my pur- 

ose at this meeting is to tell you a little about safety. At the outset, 

[ would like to tell you that at this time there is no such thing as abso- 
lute safety. The commander told you about the people who lost their 
lives handling and loading the ammunition at Port Chicago. With the 
best protection we can provide, therecan’t be absolute safety—there is 
no way that that can be avoided. I am sure I need not dwell on that 
possibility. From almost the time that explosives were discovered, 
it was realized that there was a great element of danger in it. The 
farther you were away from it, the more protected you were. There is 
a limit as to how far you can go in this respect. Some people have 
indicated that when we speak of a 2-mile safety zone, that there is some 
air of mystery about this. There isn’t. It is, we feel, a reasonable 
compliance with what we know of safety; all the elements that go into 
it. A number of years ago we tried to confirm our judgment as to what 
those distances should be by conducting some actual experiments at 
Arco, Idaho, and our ordnance plant at Pocatello. Those experi- 
ments proved that insofar as storage is concerned, our reasoning and 
rules were sound; if anything, we were slightly oversafe, which was 
quite gratifying because we had no doubt whatsoever. 

The type of storage that we have today had its origin in the ex- 
plosion at Lake Denmark in July 1926, which virtually did destroy 
the naval magazine and virtually did the same to the adjoining 
Picatinny Arsenal. The boards that investigated that explosion de- 
cided that there should be a new method of storage of the ammunition. 
There were 18 magazines that were full of black powder on this depot 
and while virtually all the other buildings were destroyed, or rendered 
to a condition requiring considerable repair, these 18 magazines did 
not suffer any damage whatever. One hasp on a door was jarred loose 
and the door opened. The reason for that was they were all under- 
ground or earth-covered and both the Army and Navy, and now the 
Air Force, have been sold on that method of storing. Commander 
Hathaway pointed out that in our inland area even these houses have 
moved right up very close to our outer boundary. That it should be 
no cause for concern. ‘These magazines have been tested so that when 
one was set off on purpose, it did no damage whatever to the others, 
and that was with amounts about double what we usually store in 
our magazines. They won't go simultaneously; in fact, they didn’t 
go at all. So far as we can foresee in the developments in explosives, 
that should be the situation long past our time. In the question of 
an outloading port, you can’t go underground. These ships have to 
load on water, and people have to load them and unload them. So 
the only thing that remains that you could do is to make the ammu- 
nition so safe that it won’t explode, and it would be useless then. 
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Another thing, as the Honorable Mr. Miller pointed out, is the pro- 
tection afforded by the hills to the storage area, but that also is im- 
practicable, to construct mounds or barriers sufficient to protect the 
type of concentration you need in these ships carrying 4 or 5 million 
pounds of mixed explosives. The other point is to get an adequate 
distance, and that is the phase that we are now faced with. Back 
in 1910, around that time, the makers of explosives were concerned 
with similar problems in protecting their magazines and the com- 
munities surrounding their factories. ‘The States were passing legis- 
lation to require that something be done. A study was made of all 
the known explosions on which there were any reliable data and, as a 
result of that, these various accidents were plotted and curved to deter- 
mine just how much distance you should obtain for a given amount of 
explosives. The manufacturers were not faced with a problem of 
handling millions of pounds; theirs was in nature of thousands of 
pounds or hundred thousand pounds. Their curve resulted and they 
also recognized the very effectiveness of barricading their structures 
and based all of their results on a magazine or a factory building which 
was protected by a natural or artificial barrier. 

There are two important factors in the problem of safety and 
they will be quite obvious to you with very little consideration. One 
is the amount that you were going to have to protect or handle, and 
the other is the distance. These two factors are related by a relation 
which depends on, first of all, the cube root or weight of the explosives. 
The reason for that is, when an explosion occurs, these solids or liquids 
are very rapidly, in a short space of time, converted to gases, very 
highly heated, and these generate pressure and blast which do con- 
siderable destruction. That blast and pressure is exerted in all direc- 
tions and, instead of being in 1 direction, the blast is dissipated in 
3 dimensions. That is the reason that it’s not the entire weight of 
explosives that is involved, but merely the cube root. The distance 
could be expressed in many units; the foot is the customary one, or 
we could convert that, very easily, into miles. This relation then 
evolves into a equation in which the distance is equal on the one side 
to the cube root or the weight of the expolsives on the other side, 
and in order to balance that there must be introduced a factor, which, 
in our art, we call the safety factor. That will depend somewhat on 
the units that you’ve chosen to express the weight in and the distance. 
The American table of distances that was devised by this institute 
of makers of explosives in 1910 derived a saftey factor of approxi- 
mately 35 if the explosives were barricaded and penalizéd the makers 
of the explosives if they chose to unbarricade it by making them double 
the distance and provide that additional protection. 

These quantities that were involved in deriving that equation, that 
table of distances, were quite small compared to shiploads of ammu- 
nition or pier loads where you may have two ships at a pier. They 
were, I think the largest one was somewhere around 600,000 to 800,000 
pounds and the small ones down as low as 100 pounds. Most of the 
accidents were of the very small quantity type, so that the greatest 
number of points we had to establish the validity of this protective 
table were down near the bottom of the curve. The Arco tests, where 
entire magazines and outdoor piles of ammunition were deliberately 
exploded in a safe region stepped up those quantities to 250,000 pounds 
and to a half million pounds, which is still far less than our shiploads, 
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but they supplied additional points which indicated that these curves 
were not too far from being correct. 

At the explosion in 1944 at this station, there was one ship nearing 
full load and another one that had arrived on berth and was being 
prepared for loading. The quantity involved was 31% million pounds. 
If that other ship had been a little further along with loading, it 
would have been much greater—somewhere around 5 million to 7 mil- 
lion pounds. Fortunately that was not the case at the time so that the 
destruction did not go as far as could have been the case had the situa- 
tion been otherwise. These pictures clearly show what you may ex- 
pect. The character of the building and its orientation with respect 
to the source of the explosion also had an effect on it. You will notice 
the picture there of the theater in which a large wall, the large dimen- 
sion of the building is in line with the explosion succeeded in stoving 
in the side of the building. Had that been greater, undoubtedly the 
wall would have been entirely collapsed and the roof fallen on the 
inmates of the theater and probably more lives lost. Fortunately it 
was late at night and it was a late show and there weren’t very many 
people in attendance. You can’t choose these things when explosions 
occur because no one can predict just when. If you will wait lon 
enough, why sooner or later another one will occur. Facing that we: 4 
ity, we are proposing today to avoid that calamity by taking in some 
more area—a 2-mile safety zone. 

I spoke to you about the smaller quantities and the factors which 
could be arrived—derived from that sad experience, but at Lake Den- 
mark when that depot was lost, the three explosions that occurred were 
set off, first of all, by lightning which, although the building was 
equipped with the latest type of lightning rods and cables known at 
the time, it still set the building on fire and a few minutes after the 
fire started, the explosion occurred, killing the marines that were 
responding to put the fire out. There already had been a small detail 
of officers and enlisted men that had a hose stream on the fire; they 
also lost their lives. Five minutes later, another magazine, a surface 
type, not the type that we’ve built here, having approximately 800,000 
pounds in magazine, as well as the first one that blew, also exploded, 
and what damage the first one didn‘t do, the second one onde sure, 
opening big seams in all the buildings, knocked off the roofs in the 
region, scattered firebrands all around, so the depot was ruined. 
Twenty minutes later, after the first one, a third one occurred which 
had about a million pounds—a little over a million pounds of explo- 
Sives In it. 

Those three points, added to the earlier points on the curve, show 
that the tables, if extrapolated, were not too far wrong. However, 
when we were involved with quantities like would be the case at a pier, 
Army or Navy pier, would be a little different matter. There were 
only two accidents, fortunately or unfortunately, the way you want to 
look at it, that helped us in this matter. One was the Port Chicago 
accident already referred to and another one was an ammunition ship 
in a harbor in the Pacific that was surrounded in an anchorage by 
many kinds of other supply ships and warships, large and small, that 
blew up in the process of unloading and distributing the cargo to 
other ships. That’s known as the Mount Hood explosion. That also 
had a large quantity but still not the type, the quantities that we are 
faced with in handling all the ammunition that should be required in 
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case we have another incident or war like Korea. Army will prob- 
ably, no doubt, tell you their requirements. Both services, including 
Air Force, are, of necessity, quite large. The result of introducing 
these larger quantities in the curves solves to a distance of approxi- 
mately 10,000 feet—10,500 feet to 2 miles—for a 2-berth ship pier. 
There isn’t unanimity of opinion on that but the preponderance of it 
indicates that that is a satisfactory distance factor. 

Chairman Price. Dr. Dick, on the question of unanimity of opinion, 
would the preponderance of the other opinion favor a greater dis- 
tance or a lesser distance / 

Dr. Dick. Some greater, but some feel that even a shorter distance, 
but mostly feeling is toward a larger factor. But in the Navy type 
of ship, we will not be faced with exactly the same quantities that 
would be the case if a ship were loaded with wholly Air Force type 
high-explosive ammunition. The ships are supplied—the ammuni- 
tion ships are being devised now with the purpose of serving the 
fleet at sea while underway. Under those conditions all types must 
be available instanty so that your tonnage is distributed in the various 
holds. If you want common ammunition, you can break it out; if 
you want some bombs for a carrier, you can do likewise; or some 
pyrotechnics and signal material or incendiary material. While the 
tonnage, gross tonnage of a ship, wiil be about the same, designed 
for it, she will not contain, in terms of high explosives, the same quan- 
tities as will be the case in Army supply ships. I think that about 
covers my phase of it. If you are in doubt, I would be glad to do 
what I can toward 

Mr. Baupwrin. Mr. Price, I just have one question. I would like to 
get clear on that $12 million property damage. Is there any break- 
down as to how much of that was naval-base property as distinct from 
civilian properties. 

Commander Hatuaway. My recollection is that the damage other 
than Federal Government, Coast Guard, ships that were lost, was 
somewhere in the neighborhood of $2,400,000 and the balance was the 
Federal property, the Coast Guard, ammunition that was lost, the 
piers, but I wouldn’t want to be held to those exact figures. 

Captain Larrp. Mr. Chairman, I have a few more details on that 
breakdown, sir. 

Chairman Price. All right, Captain Laird. We'd be glad to have 
them. ; 

Captain Lamp. Damage to Government property amounted to 
$9,883,000, and included the 2 ships which were at the piers (they were 
War Shipping Administration ships) and damage to Coast Guard, 
Marine Corps, Army, and Navy facilities and property. The civilian 

roperty damage claims amounted to $2,415,000. There was one ship 

in the channel at the time of the explosion. The damage to that was 
$221,000; small craft damage amounted to $2,300; giving a total 
civilian damage of approximately $2,638,000. 

Chairman Price. Thank you, Captain Laird. Mr. Lankford ? 

Mr. Lanxrorp. May I ask Captain Laird a question. That purple 
area which the Navy was authorized to purchase in the 83d Congress, 
wasn’t it? 

Captain Larrp. 83d; 1954. 

Mr. Lanxrorp. What was the purpose of the acquisition of that 
property ? 
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Captain Larrp. The purpose of that was more or less in the way of 
an emergency action, sir. Several years ago, an oil company showed 
intense interest in acquiring property in that area for an oil facility, 
including an oil outloading dock. We felt we had to act immediately 
to get that strip to keep them out of there and follow it up with more 
plans, and more detailed plans, to get the entire 2-mile area we are 
now discussing. 

Chairman Price. Mr. Dick, prior to the last study, did we ever have 
any safety area described for ammunition loading areas ‘ 

Dr. Dick. No, sir; nearly all the interest had centered on storage 
and manufacture. : 

Chairman Price. Gentlemen, I think we are running pretty late 
right now and unless there is some other presentation you desire to 
make, I think we better start our tour. 

Rear Admiral Srroop. Yes, sir. We have changed the schedule 
slightly and will reschedule the Army presentation for tomorrow 
morning and start on our tour of the naval magazine now, sir. 


TOUR OF NAVAL MAGAZINE AND ADJOINING AREA 11:20 A. M. 
AUGUST 30, 1955 


The committee, accompanied by Navy, Army, and other personnel 
present at the hearing made a tour of the naval magazine, Port 
Chicago, and adjoining area. During the tour, the facilities at the 
naval magazine, Port Chicago, were pointed out to the committee and 
explanation given of the capabilities in relation to accomplishment of 
the mission of the station. Further, a tour was made of the area 
comprising the proposed land acquisition, including the towns of 
Port Chicago, Nichols, Shore Acres, and Clyde. The details of each 
segment of the proposed land acquisition were discussed and the re- 
lationship to explosive hazards created by the concentration of large 
amounts of explosives at the station’s piers. Upon completion of the 
tour at approximately 12:30 p. m., the party proceeded to Martinez, 
Calif., for lunch as guests of certain civic organizations of Contra 
Costa County. 

(The charts referred to follow :) 
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CHART 3 
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CHART 7 
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CHART 8 
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CHART 9 
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CHART 12 
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CHART 15A 
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CHART 16 
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HOUSE ARMED SERVICES SUBCOMMITTEE HEARING 


Hatt or Recorps, Contra Costa County, 
Martinez, Calif., August 30,1956. 

The open hearing was called to order by the chairman of the House 
Armed Seevrisie Subcommittee at 2 p. m., August 30, 1955, convened 
at the county Hall of Records Building, Martinez, Calif. The chair- 
man stated that the purpose of this open hearing with the interested 
people of Contra Costa County was to consider the requirements for 
land acquisition to form a 2-mile safety barrier around the ammuni- 
tion-loading docks at the United States naval magazine, Port Chicago. 

Chairman Price. The committee will be in order. This is a special 
subcommittee of the Committee on Armed Services of the House of 
Representatives, appointed by Chairman Vinson, to investigate the 
Navy’s plans for land acquisition in connection with the naval maga- 
zine at Port Chicago. I can assure you that the committee has come 
here with open mind to hear the presentation made by the interested 
people in this area. We welcome your comments. We will be pleased 
to hear from anyone who desires to make a presentation in connection 
with this plan. Originally the Navy proposed to Congress land acqui- 
sition which would have encircled certain communities in the area, 
Port Chicago, for instance, others, Nichols probably, and in recent 
weeks, however, it has altered its proposal and now proposes to acquire 
all the territory within a 2-mile radius of its piers. That would change 
the original proposal. I imagine that most of you here are familiar 
with the new proposal. I think, first, we should, for the benefit of 
the people in the area, hear the Navy’s position so that people who are 
directly interested would be completely and fully informed on what the 
Navy proposes todo. I understand that the Navy’s first witness would 
be Commander Hathaway. Commander Hathaway, will you present 
the Navy’s position to the committee ¢ 

Commander HatHaway. Mr. Chairman, ladies and gentlemen, ap- 
proximately how much time do I have to make this presentation ? 

Chairman Price. Well, we have a number of witnesses and the com- 
mittee would like to conclude the hearing this afternoon no later than 
4: 30, earlier if possible—no later than 4: 30. 

Commander HatHaway. I will attempt to make it just as brief as 
possible. Perhaps we might do better to make use of this chart which 
we have on the board. The Navy’s position in this particular acqui- 
sition is very simply stated, I believe, in a few words. We are at- 
tempting to acquire the area which you see here in green for the pro- 
tection of the people and the property which falls within a 2-mile 
radius of the station’s piers. the naval magazine at Port Chicago is 
the largest military facility on this coast which is engaged in the 
transshipment of ammunition. There are other activities, but I don’t 
believe I am disclosing any classified information when we state that 
approximately 75 percent of all the ammunition which flows off this 
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coast to our fighting forces in the East and in the Pacific moves out of 
the naval magazine at Port Chicago. 

Now the naval magazine at Port C hicago, and all naval magazines 
on the coast, must have certain facilities; certain requirements must be 
met. Itso happens this site was not chosen by accident; it is the result 
of long studies, of surveys made of the entire coast ‘of the United 
States ‘and, based on these studies, Port Chicago was selected. Why? 
Because we have an excellent waterfront—we have 214 miles of water- 
front area. It was selected because we happen to be, in this spot, to 
be serviced by three railroads, a fundamental requirement for bring- 
ing ammunition in from large inland depots which are located 
throughout the United States. In addition, we require deep water. 
Our ammunition must move in—must move out on ships and normally 
comes in by rail. Now we are extremely fortunate in being serviced 
by not one, but by three railroads—the Southern Pacific, the Santa 
Fe, the Sacramento Northern, with an interchange with the Western 
Pacific. These requirements are ideal at this location, but there is 
one fundamental in which we are lacking and that is a safety barrier 
and we feel, the Navy feels, that we have a moral obligation to you 
people in this area and particularly in Port Chicago and in Nichols, 
down here at Shore Acres and down here in Clyde, to protect you in 
the event of an explosion at our piers. 

Several of you have been concerned about what happens out in our 
inland area. There we have provided adequate safety by providing 
our distance between our magazines and the residents in the area of 
Concord. But unfortunately, we must concentrate at the piers large 
amounts of ammunition. There are times when all these berths are 
filled—they are all filled today, and when we do that, that means we 
have several thousand tons of anmunition—that doesn’t mean we have 
several thousand tons of high explosives. But we do have a lot of 
ammunition and in case we should have an explosion there is every 
possibility—they are very unpredictable—that a lot of people in this 
area may be killed, so we do feel that we must take every possible step, 
every precaution to protect those people who are within an area where 
their lives and their property may be in danger. Now, we are not 
asking for anything beyond this 2 miles. We have no expectations of 
going beyond that, but we do feel that it is necessary to have a 2-mile 
radius in order to protect you, to protect property, to prevent en- 
croachment because you know, all of you in this area know, this county 
is the most. rapidly developing one in the United States today ; Con- 
cord is our most rapidly growing little city. Now if we don’t take 
~— to prevent this, people are going to move in here, we are going 
to have a lot of residents, we are going to have industry coming in 
here, and no one here, or in the future, no one can guarantee that we 
will not have an explosion. In case we do, a lot of people are going 
to be hurt. So we must take every possible step, not only to protect 
ourselves, but to protect you. 

And finally there is one very important factor that I think all of us 
here today should consider. The naval magazine at Port Chicago, 
by virtue of its location, the largest on the coast, shipping all of this 
ammunition, is one of the most vital links in our national defense 
system. All the ammunition we make in the country is no good until 
we oe it in the hands of the user. Who are the users? The Army, 
the Air Force, the Navy, the Coast Guard, and our allies with whom 
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we are associated. That, in brief, presents why we want the acqui- 
sition. 

I would like to go just a little bit further if I may, Mr. Chairman, 
if you will permit me about 3 more minutes to point out something 
else—that we are not just a military activity strictly engaged in mili- 
tary work. Weare not manned entirely by military; in fact we have 
very few military personnel on the station. Actually at the naval 
magazine we employ over 1,000 persons. We have one of the largest 
payrollls in your county; our payroll per year exceeds $5 million, and 
we are doing a very large business with you in this area. Our con- 
tractual services, with the contractors and businesses, our purchases 
in this area exceed $114 million per year. In addition to that, we 
have ships on berth at all times and those salaries are approximately 
$750,000 per year—it is the home port of 9 ships—and that is a con- 
siderable amount of money to be going back into your county. We 
actually have over 780 persons working on the station who are resi- 
dents of Contra Costa ora In addition to that all this land, it’s 
not wasted, the area we have here in red is the present station in addi- 
tion to the inland area, this land, over 4,000 acres of that is under con- 
tract to the farmers and we are getting back a very substantial sum 
from the contractors for thisland. If we should acquire this, the same 
thing—we do not propose to just let this stand idle, if we did it would 
be leased out and make a very good use of it; in fact that could be 
used for the same thing that it is today. In brief, sir, I believe that 
about covers our position. 

Chairman Price. Thank you very much, Commander Hathaway. 
The next witnesses will be among local residents who desire to present 
their views. I understand that our colleague, Mr. Baldwin, will in- 
troduce these witnesses. Mr. Baldwin, will you present your first 
witness ? 

Mr. Batpwin. I might say that I have been provided with the name 
and address of a number of witnesses various organizations have asked 
to represent them. If there is any organization here that desires to 
have a witness to present your views to the committee this afternoon 
and I haven’t been given the name of that representative, I would 
appreciate it very much if someone would pass that name up to me. 
I might say also, Mr. Chairman, if I may, that I appeared both before 
your committee of the House this spring and the Senate committee 
to record the fact that there was a great deal of opposition here in 
the county to the Navy proposal that had come before this last session, 
which was to take the 2-mile zone but exclude the four developed 
areas; that is, exclude Port Chicago, Nichols, Shore Acres, and Clyde. 
This proposal that we have today, of course, is the revision which would 
take those four in. I had received originally 20 resolutions from or- 
ganizations in opposition to the original proposal as compared to 1 
the other way. I would like to make my own position known, that 
I am in opposition to this proposal that is now before us, but I do not 
want to take further time because I will be back in Washington at 
the next session and you folks are here primarily to give the local wit- 
nesses an opportunity to present their views, and it’s most difficult 
for them to come 3,000 miles across the United States. So I would 
like, if I may, to go ahead and call the local witnesses, Mr. Chairman. 

Mr. Price. Will you call your first witness? 
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Mr. Batpwin. The first witness is the acting chairman today of the 
board of supervisors, Hon. Mr. William Buchanon, from Pittsburg. 

Mr. Bucuanon. Honorable Chairman, honorable members of the 
committee, I consider it a privilege today to have been chosen by our 
board of supervisors to represent them before you in this matter and 
to officially welcome you to Contra Costa County. We have a prob- 
lem here and a serious one, one particularly close to me since I repre- 
sent the fourth supervisorial district in which this installation is now 
operating. I would like to call your attention to that picture behind 
you on the wall. It’s a picture of my dad who served 46 consecutive 
years on this board, and 30 some years as its chairman. Both dad and 
I were born and raised in this district. This problem confronting us 
today goes back to the first acquisition of land for this installation. 
He and I had many discussions, sometimes heated, sometimes friendly, 
over this very problem. It was always my contention that an error 
was being made and that we would rue the day that the Navy acquired 
this property, bisecting our county. I don’t propose to set forth our 
many and varied reasons for the elimination of this operation from 
our midst. We have with us and for us today, one of the outstanding 
citizens of our county and the State, a man who has devoted his life to 
civic betterment. Busy though he is, he finds time to lend his talents 
to any program he feels is for the best interest of his beloved county. 
And I am very proud today to present the Honorable Thomas M. 
Carlson who will present our case to you and I know that anything he 
has to say will definitely reflect the : attitude and feelings of the board 
of supervisors and the majority of the people in this great county of 
ours. I thank you for this privilege. 

Chairman Price. Thank you, Mr. Buchanon. Mr. Carlson. 

Mr. Caruson. Mr. Chairman and members of the committee, first, I 
must say to you that I am not a paid advocate. I say that to you, not 
because I have not been a paid advocate on many ocassions, but because 
I was fearful if I were paid a fee in this matter the sincerity of the 
things that I said seine questioned. 

I feel a little humble standing here before you august gentlemen of 
the Congress and before these august gentlemen of the military. In 
your group you have one of my very dearest and oldest friends, 
Congressman Miller; in your group you have a gentleman from Mis- 
souri who, I believe, is without peer as an orator in all America. You 
have this young man, Mr. Baldwin, who is now so ably representing 
us in Congress and for a country lawyer to stand here before all these 
gentlemen, and before you, and express views, naturally calls to mind 
some humility. 

The board of supervisors have had this problem before them, brought 
to them by their constituents, talked to about by their constituents— 
communities, labor unions, church people, women, homeowners within 
the radius, and homeowners who expect that perhaps they may lose 
their homes. Having that in mind, the board desired to express to you 
their opposition (1) of the purchase of any more land to add to the 
naval magazine at Port Chicago; (2) to say to you that as soon as it 
is commensurate with the national interest this depot be moved from 
without the confines of Contra Costa County. The board’s position is 
clear; it is definite—nothing to be added to Port Chicago and the re- 
moval of the depot as soon as the national interest will allow it. Com- 
mander Hathaway said that the Navy had given great study to the 
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location of the magazine at Port Chicago. I am not here to dispute 
him. Although I have lived in this county a long time—I served in 
the military—I make frequent trips to the Nation’s Capital and have 
over the last 27 or 28 years averaged from 3 to 5 trips a year; I have 
talked to Members of Congress, I have talked to members of the Navy, 
I have talked to members of the Army, and as far as Contra Costa 
County was concerned we did not once ever hear about any investiga- 
tion that was being made about bringing a naval ammunition depot 
to Port Chicago. 

Now, then, you gentlemen who are old enough to remember will 
recall that prior to 1941 this Nation had not made up its mind what 
its military goals were. There were a group in this country who 
thought that we should remain neutral, and it was a tremendous group, 
led by men who have since admitted that they were wrong, if they 
were conscientious and good, but at that time by a great number of 
men who thought that they were right and that this country should 
remain neutral. We weren’t thinking about ammunition depots at 
Port Chicago; the Army was not and the Navy was not. Finally, at 
Pearl Harbor on December 7, 1941, the mind of America was made up, 
and Congress was called, and immediately war was declared upon 
Japan and war was declared on Germany. When was the naval maga- 
zine located in Port Chicago? The naval magazine was located in 
Port Chicago when the Navy, knowing that they were going to be 
busy upon two fronts, needed a naval magazine. There wasn’t time 
to be thoughtful, as there is time to be thoughtful today, because the 
exigencies of the situation demanded that the magazine be located and 
be located now. The Navy came in and sat down; there were no con- 
demnations until after the Navy sat down. The Navy sat down as 
the Army sat down in Stoneman in this county, and the condemnation 
suits were filed thereafter. How do I know? Because I was here 
and represented many of the parties in those condemnation suits. 

In 1944 after the naval depot did its wonderful work and after the 
men in charge in the Navy did wonderful work and made great strides 
toward victory, in 1944 came this tremendous explosion. Three hun- 
dred lives were wiped out; an area within a 20-mile radius suffered 
damage. And that was damage with ammunition 1944 vintage, not the 
vintage of the ammunition of today which we have every reason to 
believe is greater by 20 and 40 and 50 times what it was then. If some 
of the things we are fold about and some of the things we hear, ammu- 
nition can now wipe us all out within the moment. Now where did this 
ammunition depot find itself? On the east side of San Francisco Bay 
and its tributaries. I wish you gentlemen could get into a plane at 
Richmond or Pinole and fly to Antioch—it’s all within the radius of 20 
miles—Richmond is on the perimeter of that range—and what will you 
see? You will see down in Richmond the tremendous Standard Oil 
refineries, the second largest in the Nation; you will see there 5 or 6 
nationally known industries, the Pullman shops, the Rheem Manu- 
facturing Co., and others. You'll see the town of Giant with its 
powder plant; you'll see at Pinole the powder plant of Hercules: you'll 
see the giant oil refinery of the Union Oil Co.; you'll come to Mar- 
tinez and you'll see the giant refinery of Shell; you'll go a little farther 
on and you'll see the giant oil refinery of the Associated Gas & Elec- 
tric; a little farther up the river and the bay, you will see the tremen- 
dous installation of the Columbia Steel, the United States Steel; a 
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little farther on, and I’m naming only a few, a little farther on, you'll 
see the tremendous steam plant of the Pacific Gas & Electric Co., 
which is new, which supplies all the power that is used in the San 
Francisco Bay area. And here is your naval magazine sitting right 
in the middle. Two transcontinental railroads and a third, as the com- 
mander says, because the California Northern does have a hookup 
with the Western Pacific. Over across the bay is the San Pablo Dam, 
through which waters the whole East Bay, as far as domestic and 
industrial purposes, is watered. Through the lines comes the Govern- 
ment-owned Contra Costa Canal, the canal which the Bureau of 
Reclamation has put in here which has made possible in this end of 
the county this tremendous industrial development. 

Now then, if there is an explosion such as happened in 1944, in 
peacetime it would be bad enough, Lord knows, but if it were a target 
for an enemy where ammunition could be dropped upon a depot to set 
off ammunition that was ours, there would be chaos, calamity, the 
people here would be disintegrated virtually, and a tremendous area, 
an area that gave one-quarter of the ships to the Nation, an area that 
gave one-third of the gasoline to the Nation, an area that gave bombs 
would be completely and wholly and totally demolished. I say that, 
gentlemen, in face of the fact that 1 know this morning you had a 
closed meeting in Port Chicago. I say that not knowing what was 
represented to you. But at the same time, I say it as a civilian who has 
some knowledge of the military, for I have watched the military since 
the First World War, having participated. 

Now, then, what will you do to the economy of our county? You 
have already taken off the tax rolls, has the Navy, 7 millions of acres— 
seven thousands of acres. The proposal is to take 4,500 more so that 
here in Contra Costa County you have 11,000 acres, the value of which 
is $3,500 an acre. You have taken off the tax rolls of Contra Costa 
County $41,500,000 worth of assessable wealth. True, there are ap- 
proximately 100—1,000 men working at the ammunition depot. That’s 
one to an acre, one man to an acre. The ordinary conception of acre- 
age for industrial purposes is that you will provide 60 men to an 
acre. And so far as industrial land is concerned that the public 
bodies here have anything to do with, we don’t sell land unless we can 
be assured that there are 30 jobs for every acre of land that we sell. 
As I understand it, in your document, I think the number is 1,083 
if my mind serves me correctly, the conference document, on page 20, 
32 rather of the document, some provision, some authority is made 
for a military depot at Potrero Hills in Solano County. On page— 
on line 23 of the same page, if I recall correctly, or maybe it’s line 
33, you gentlemen are cautioned to look into the matter of Potrero 
Hills in Solano County and you are to weigh the thought that these 
services, Army and Navy, may be unified. Now in Solano County, 
the acreage over there, the going price of acreage in the Potrero Hills 
district is approximately $200 per acre. I have that on the authority 
of men who are skilled in appraisal values. 

(Official report of the Senate-House conference on the Port Chicago 
Navy Base Acquisition bill follows :) 

As passed by the House the bill precluded the acquisition of the land at the 
Naval Magazine, Port Chicago, Calif. The Senate version would have permitted 
the land to be acquired. The conference agreed that authority should not be 
granted for the acquisition of this land particularly in view of the fact that a 
subcommittee of the House Armed Services Committee will shortly make an 
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investigation of the land requirements for this facility, the possible combina- 
tion of it with the previously mentioned West Coast Ammunition Terminal, 
which is in the same area. It is not impossible that the subcommittee’s in- 
vestigation will disclose that a unified operation between the Army and the 
Navy will be feasible from an operational standpoint and result in substantial 
economies. 

Mr. Carson. If you look upon the west coast of San Francisco Bay 
and you search for industry, as I took you from Richmond, from the 
refinery in Richmond, to the Pacific Gas & Electric plant at Antioch, 
you will find nothing there. You will find the treemndous naval “4 
stallation, of which you have the head here today, you will find, 
think, the Sperry flour mills, but you will search in vain for yen 
else. A channel, just as you had, just as a channel had to be dug at 
Port Chicago, can be dug in the Potrero Hills, and I think if the 
engineers give thought to it, they can find a channel that would serve 
them better than will this channel here at Port Chicago. 

How will you finance it? If you sell the 11,000 acres that you have 
here and you add to it the price of the 4 £,500 acres the Navy is contem- 
plating, you will have approximately 75 millions of dollars. It cost 
originally to build the Mare Island depot some 35 millions of dollars; 
to duplicate, it would cost 70. But add 70 to 2 billion—that’s how 
much 11,000 acres would cost over on the Solano side, and you have 72 
millions of dollars. Now you can get some salvage from trucks—from 
tracks—you can get some salvage from the de spot, vand I have it on good 
information that you can salvage 45 percent of what you have at Port 
Chicago. Now if you can do so, that means that you have for $7 
million more purchased the same amount of acreage in a place that I 
think if the people knew what you wanted to do in that county would, 
perhaps, wubiiine you. 

I am grateful that you folks have given me this attention. I hope 
that you gentlemen of the military, of which we are all so proud, I 
have not offended one. You men have the opportunity that was not 
available to the Nation in 1942. You have the opportunity to study; 
you have the opportunity to think this thing through; you have the 
opportunity and the right to do that which you in good conscience you 
believe is for the national interest. So therefore I say in closing that 
so far as the board of supervisors of Contra Costa are concer ned, they 
hope, and I hope, that you will recommend (1) That the facility at 
Port Chicago be not added to and that you will find that in the national 
interest that the facility there should be abandoned and that you 
should take it, recommend it go some place else, a place that you with 
your good judgment will dictate. Thank you. 

Chairman Price. Thank you very much, Mr. Carlson. Mr. Baldwin, 
would you call your next witness? 

Mr. Suorr. Mr. Chairman. 

Chairman Price. Mr. Short. 

Mr. Suorr. I think if I should ever get into serious trouble, I would 
like Mr. Carlson to plead my case. 

© a Price. Mr. Baldwin, present your next witness. 

Mr. Batpwin. Yes, sir. 

Mr. Cartson. He paid me such a fine compliment, I had to scratch 
his back a little. 


55066—56—No. 39 4 





Le 


4790 


Mr. Batpwriy. Mr. Chairman, if the members of this committee de- 
sire to question any of these witnesses, I hope they will feel free to do 
so before I introduce the next witness in order. 

Chairman Price. I think the committee understands that and any 
time they want to break in and question, of course, they will do so. 

Mr. Batpwrn. The next witness, Mr. Chairman, is from the town 
of Port Chicago which, as shown on that map, is right in the middle 
of this area. He’s a gentleman who came back to Washington and 
did make an appearance before the Senate Armed Services Commit- 
tee on this question and heads up the citizens committee of Port Chi- 
cago, which has been most concerned about this problem. I would like 
to introduce Judge Otto Lichti, justice of the peace, Port Chicago. 

Chairman Price. Judge Lichti. 

Judge Licutr. Chairman Price, distinguished members of the com- 
mittee and the military, ladies, and gentlemen: It is a trifle difficult 
for a speaker of my caliber to be placed on a rostrum immediately fol- 
lowing Mr. Carlson, who is one of the leading rhetorical experts of 
the county. However, I feel I shall attempt to do my best. I would 
like to thank this committee, knowi ing how busy they are during the 
regular session of Congress and how ‘busy they are doing the interim 
period, for taking time to send six men to Contra Costa County to 
discuss this problem which confronts us—it’s a much larger group 
than we had at the Senate committee hearing, incidentally, which is 
present here today. 

In 1942, as Mr. Carlson stated, the Nation suddenly found itself 
at war. It was necessary for the Naval officials to establish a naval 
magazine on the west coast and they established it at Port Chicago. 
It took them possibly a year to build the depot and, inasmuch as we 
were in a serious war, there was no particular criticism or comment 
made regarding the present depot. In 1944, as you know, on July 17, 
at 10:19 p. m., according to official naval records, two ships blew up, 
completely devastating Port Chicago and causing damage as far away 
as San Francisco, Oakland, Richmond, East Oakland, all inter- 
vening areas. The damage was considerable incidentally—there was 
not 1 building in Port Chicago that was not decimated in 1 degree or 
another, some of them nearly in entirety. 

In 1942 when the Navy first came to Port Chicago, the population 
of the city or town of Port Chicago was about 1,800. Within a radius 
of 10 miles of the present town of Port Chicago—I am taking a com- 
ple yas a population of less than 50 000. At the 1955 
session of Congress, the Navy made its proposal for the additional 
4,500 acres of land. Naturally the community was opposed to that. 
The area, as you saw this morning, would completely encircle the 
town of Port Chicago. We held numerous meetings, had many com- 
munications with both Mr. Miller, on your panel there, and with 
Congressman Baldwin regarding the seriousness of the situation in- 
asmuch as Port Chicago and Nichols were in what you might call an 
excluded area. As a result, the citizens of Port Chicago sent me to 
Washington in June to appear before the Senate Armed Services 
Subcommittee on Real Estate. At that time, due to the efforts of 
several Congressmen and numerous other individuals, the measure 
was killed in both the House and in the Senate committees., LEventu- 
ally the appropriation was slashed out of both Appropriations Com- 
mittees. Today the Navy is asking you gentlemen to grant them 
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4,500 acres, completely surrounding Port Chicago, and have also 
asked that the excluded area—all of Port Chic: ago, all of Nichols, 
part of Clyde, part of Shore Acres—be included within that 2-mile 
area; in other words, they are asking for everything. 

I would like to cite one thing, that when this explosion occurred in 
1944, it happened late at night on a cold July night. It happened, 
as I ‘stated before, at 10:19; there was a cold wind blowing. There 
were very few people on the streets; most of them were in their homes. 
Had that explosion occurred in the daytime when the people were in 
the shops and on the streets, with the shells, the debris, the parts, the 
metallic sides of ships blowing through the air, landing all over the 
community, it would have killed a good many people who are today 
living due to the fact it happened, by: an act of God to happen at night. 

Actually the population today in the area is altogether different 
than it was 14 years ago. I stated at the naval—I mean at the Senate 
committee hearing that whereas 12 or 13 years ago we had a popu- 
lation of around 50,000 within 10 miles, we have today, within 10 
miles of the piers, a dense population in excess of 125,000—that figure 
is low—and within a radius of 20 miles almost 300 000 people. Now 
don’t forget the damage originally extended for a distance of 20 miles. 
Navy officials tell us that their experts claim that the reason they ask 
for only a 2-mile barrier is that if you are 2 miles away from an 
explosion of this type, you will probably just be knocked down; if 
you are a mile and a a Sear you might be killed, but definitely you 
will be knocked down; but if you are any closer than that, it is just 
curtains. We have a population, within the intended area that the 
Navy desires, of almost 5,000 people. We feel that due to the fact 
that the base is in the center of a huge industrial area, due to the fact 
that we have a dense population within the area of almost 5,000 people, 
with many homes—we have over 1,000 homes within those 2 miles 
by actual count, including, of course, the area in Knox Park—due to 
the explosive nature of this base, that it should be removed. The 
town of Port Chicago has been there for 50 years. Some of our people 
have lived there and have owned property for over 100 years. We 
have within the area, right in Port Chicago, 65 businesses; there are 
7 small industries and 1 fair-sized industry, namely, the General Chem- 
ical Co., which is less than a mile away from the piers, that is one 
of the oldest factories or industrial establishments in Contra Costa 
County. 

Assuming that the Navy should be successful in persuading you 
gentlemen to grant their request to them at the next session of Con- 
gress, I asked my local constituents last night they had 3 alterna- 
tives—there are only 3 solutions to this problem. In fact, we took 
a vote on it. I told them that the Navy position was this: ‘that pos- 
sibly they might allow the city of Port Chicago to remain there on 
a calculated-risk basis, meaning that if the people want their town 
badly enough, they would allow us to live there even though if by 
so doing, we might be sealing our own death warrant. The second 
solution to the problem is that the town of Port Chicago be pur- 
chased by the Navy, and I asked my constituents, most of them prop- 
erty owners, at the meeting whether they would be willing to sell if 
the Navy gave them a price commensurate with market values; or, 
secondly, as a subhead to that question, whether they would be willing 
to sell to the Navy should the Navy purchase them or provide funds 














sufficient to allow them to purchase the same type of home or com- 
bination in other areas. The third solution to the problem is that 
the Navy be moved out. There was considerable discussion last night, 
gentlemen, I think you will probably see it in your gazette there. 
After 45 minutes of discussion, and a complete discussion believe me, 
the first two alternatives were completely voted out. The vote on the 
third alternative, that we ask the Navy to move out of Port Chicago, 
was 64 for the proposal with 1 dissenting vote, and the vote that dis- 
sented did not properly under stand the question as stated. 

Mr. Suorr. That’s as close to unanimous as even the Congress ca 
come, I believe, gentlemen. 

Mr. Miter. That approaches unanimity. 

Judge Licutt. The Navy states that they must have the Port Chi- 

cago Navy magazine site for the reason that Commander Hathaway, 
my distinguished opponent this afternoon, and yet a good friend, 
enumerated. We realize that we have good deep water; we realize that 
we have three transcontinental railroads; we have good highway fa- 
cilities; and there is one other facility—there’ s one thing “the Com- 
mander forgot to mention, you should jot this down, Commander— 
that you have a very low tide of only a 5 foot 5 inch change during 
a 24-hour period. 

Chairman Price. He emphasized that to us this morning. 

Judge Licutt. Possibly this morning, but not this ¢ afternoon. Now, 
you say you have no other place to move this installation. I say that 
you have. When I appeared before the Senate subcommittee on June 
14, the first question that Senator Jackson, of Washington, the pre- 
siding chairman, asked me, after my comments had been made was 
that, “Well, doesn’t it resolve itself to this—that either the Navy moves 
out or Port Chicago moves out?” I said, “Senator, since you have 
put it so bluntly, the answer must be ‘Yes.’ It’s one or the other. | 
suggest you move the Navy out.” So then he stated that the entire 
Defense Command is w orking toward a unification of bases and serv- 
ices, purchasing—all the rest ‘of them that these gentlemen in uniform 
can enumerate far better than I can. So he said, “Well, let’s move it 
to Potrero Hills across the bay.” Of course when Potrero Hills got 
the floor later on in the session, they didn’t think too much of the idea. 
Nevertheless, in your inner group, your confreres group meeting here 

recently, that is in the fine print, you are to consider the unifice tion of a 
Port Chicago base with a Potrero Hills development. After all, gen- 
tlemen, there are 22,000 acres lying just north of Port Chicago. In 
11,000 acres, there are exactly 26 families living, as against 1,000 fami- 
lies within a 2-mile area surrounding your Port Chicago piers. As 
Mr. Carlson stated, you can purchase that land for $200 an acre. True, 
you need to put in a deep channel there but, after all, when the Navy 

came into Port Chicago, they had to dredge a channel, too, and that 
channel has to be dredged periodically. Silt comes in from the con- 
fluence of the Sacramento and the San Joaquin Rivers, and it will as 
long as the world is here. There is no reason why that installa- 
tion—— 

Mr. Snort. If you will pardon me, Mr. Chairman, I would just like 
to interrupt the judge, but there is conflict of opinion in that state- 
ment. That leaves me, at least, and I’m sure the other members of this 
committee, befuddled. We have been told that you've got a 35-foot 
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depth channel there that doesn’t need to be dredged because it was 
scoured. 

Judge Licutt. I will doubt that. They claim they don’t get bar- 
nacles on the ships there, too; the small boats get barnacles on that 
south side of the bay. At any rate, you can relocate that base without 
discommoding more than possibly 50 families. You are here in an 
area where even industry has not attempted to move in although they 
are begging Contra Costa County for its shoreline. At the Washing- 
ton meeting, they brought out the fact that certain industries wanted 
to come in there—well, there’s been nothing to stop them for the last 
15 years, they apparently don’t want to get in there. But I think that 
the solution is to remove the base, as the town and as Contra Costa 

Jounty has elected to vote and thus save yourself the particular situa- 
tion of not discommoding 1,000 inhabitants who, of course, have cer- 
tainrights. I thank you for your time, and there will be other speakers 
to follow. 

Chairman Price. Thank you, Judge Lichti. Any questions of 
Judge Lichti? Mr. Lankford ? 

Mr. Lankrorp. Judge, do you have any figures as to the value of 
the property in Port Chicago? 

Judge Licutr. I handed them to Congressman Baldwin, but they 
can be brought out. He has them there. 

Mr. Lankrorp. Just so that we have them. Thank you. 

Judge Licutt. Yes. Yes; he has the actual figures there. 

Mr. Suorr. How many of the residents of Port Chicago are em- 
ployed at the naval magazine? 

Judge Licutr. I would state that possibly 100 are. 

Chairman Price. Are there any further questions ? 

Mr. Batpwin. Could I answer, I think it was Mr. Lankford that 
asked what was the value in Port Chicago. 

Chairman Price. Yes. 

Mr. Bautpwin. The Navy figure which, as I understand it is an 
estimate based upon appraisals that they had appraise the area, as 
given to the group this morning, and I jotted it down, was $9 million 
for the town of Port Chicago. 

Mr. Lanxrorp. Do the Port Chicago residents have any figures of 
their own on that? 

Judge Licutr. Our figures were gotten together by the county as- 
sessor’s office, Mr. Lankford, because the tax rate just has changed 
and it would have been most difficult for us to do. 

Mr. Baupwin. As I recall, I don’t have that sheet before me, Judge 
Lichti, but I believe that the estimate made from the county tax rolls 
was very close to this figure. 

Judge Licutt. I believe the development association has a copy of 
those figures, Congressman. 

Mr. Batpwin. The assessor’s value for the Port Chicago area—this 
is about 20 percent of actual value—is $1,198,665. On the basis that 
it’s an average of 20 percent of actual value, that would bring it up to 
approximately $6 million in the town of Port Chicago alone. Now 
that is lower than the Navy figure based upon current appraisals. 

Chairman Price. Mr. Lankford, any further questions? 

Mr. Lanxrorp. No. 


Mr. Suorr. Your assessors out here are more lenient than they are 
in the Ozarks. 
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Judge Licutt. They are gradually eliminating that, Congressman. 

Chairman Price. Mr. Baldwin, would you call your next witness? 

Mr. Batowrn. We have a number of other witnesses from Port 
Chicago organizations and I would like to stress again that we are 
anxious to have any organization, if you have not already given the 
name of the witness that is to represent you, but you want to appear, 
I hope very much you will pass up that name because I may not have 
all the ones that want to appear. The next one I have that has asked 
to appear is Mr. William Caudel, representing the Bay Point Rod 
and Gun Club and a resident of Port eee 

Chairman Price. Mr. Caudel, will you come around ? 

Mr. Cavupet. Honorable chairman, members of the committee, I am 
representing the Bay Point Rod and Gun Club; I am also represent- 
ing myself and the people in the community of Port Chicago. My 
business and my livelihood is real estate and insurance. Real estate 
growth in Port Chicago has been dormant while the surrounding com- 
munities mushroomed with the progress of Contra Costa County. 
This dormant state is caused by one thing, and one thing only—it’s 
by the Navy, naval ammunition depot being located there, making the 
town undesirable for residential and industrial development. Ex- 
ample of this cost difference within a 5-mile radius: Cost of residential 
lots in Port Chicago on today’s market are bringing between 15—10 
to 15 dollars a front foot, compared with the same property value in 
the 5-mile radius of 50 to 75 dollars a front foot. The vast Navy 
holdings, their property extending into the Clayton Valley area, are 
also making good residential developments scarce in that area. The 
cost difference for industrial-zoned land in Port Chicago and outlying 
areas is small due to the scarcity of good industrial land. Zoned in- 
dustrial land with utilities available are selling for 10 to 12 cents a 
square foot in the Richmond and Antioch area, and between 9 and 15 
cents a square foot in the Concord area. Industries are reluctant to 
locate adjacent to an ammunition depot. However, there have been 
industries, such as Du Pont, who have put up option money with land- 
owners east of Port Chicago. Du Pont had test holes made of the 
soil. When advised by Washington not to buy in the Port Chicago 
area, they left their option money and located 12 miles distant in An- 
tioch. Shortly after that, we worked in conjunction with San Fran- 
cisco brokers and had an eastern firm interested in making an offer on 
this same property. Before the deposit could be presented to these 
property owners, the Navy Department publicly made an announce- 
ment stating that they were asking for an apropriation to secure addi- 
tional acreage around Port Chicago. Needless to say what happened 
to our buyers. The Navy, the Navy announcement halted all sales of 
Port Chicago property until last month when the Washintgon an- 
nouncement killed the appropriation. Property was for sale with no 
takers. This last month, some of us have thought that the Navy had 
resigned its grab for additional property, and a few properties in that 
area have been moving, but the homeowners are the ones that are 
losing. 

A lovely 3-bedroom home, appraised by the FHA appraisal for 
$9,500 at 104 California Street, sold for $8,500. The identical house 
in Concord would have brought $10,500, which brings out a prime 
question—whether the Navy will decide to buy the property now 
or drag out a date of acquisition until ghost-town prices prevail. 
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Our older residents are comfortable, but a forced sale at dictated 
prices will require retired owners, property owners, to locate in ad- 
jacent towns in a home similar to what they have vacated, for $1,500 
to $2,000 higher. Sale of residential property is based on land value 
plus cost at today’s market price, less depreciation. If the hanging 
sword of naval acquisition continues to threaten the property value 
in Port Chicago and the desirability of ownership of the property 
here will continue to force the selling price of property down, regard- 
less of the fact that building costs of similar property in 5 miles 
distance will be identical. In my capacity of selling real estate, 
financing is one of the chief problems. I would like to read a letter 
from the Bank of America in Concord regarding a home held for 
sale by us in Clyde: 


Regarding case No. 04776913, Zimmerman property at 172 Norman Street, Clyde. 

GENTLEMEN : This morning we received from the Federal Housing Administra- 
tion in regards to the above-named case number and subject, your letter, in 
which they state that the above property is ineligible for an FHA loan. Below 
I am quoting their remark: “The proximity to naval explosion depot—explosive 
depot adversely affects continued marketability for residential use to such degree 
that the property is ineligible in security for a secured mortgage.” 

Thank you. 

Chairman Price. Thank you, Mr. Caudel. Are there any ques- 
tions? Thank you very much, Mr. Caudel. Mr. Baldwin. 

Mr. Batpwrin. Mr. Chairman, before calling the next witness, in 
reference to the question Mr. Lankford asked a moment ago, the figure 
I gave applied just to the town of Port Chicago. If Mr. Lankford 
had in mind the total estimated market value within the 2-mile zone 
based upon the assessor’s statistics here in the county, the figures that 
we have on that are $18,649,000. Now the Navy figures on that are 
about $22,491,000. 

Mr. Wickersuam. Mr. Chairman. 

Chairman Price. Mr. Wickersham. 

Mr. WickersHam. Those figures do not include a possible 25 per- 
cent additional for relocation costs? 

Mr. Batpwin. They do not include that. 

Mr. WickersHam. Do they include any amount that any business- 
man might have to pay for income taxes ? 

Mr. Batpwin. No. The next witness that I have that has re- 
quested an opportunity to appear, representing the American Legion 
of Port Chicago, is the commander of that organization, Mr. Walter 
Gandera. 

Chairman Price. Mr. Gandera. 

Mr. Ganvera. Gentlemen, I don’t even pretend to be a public 
speaker. To tell you that I am nervous is a gross misstatement. It 
compares very favorable to the day when I 

Chairman Price. You need not be nervous Mr. Gandera. 

Mr. Ganpera. Applied in the Air Corps for a commission from the 
enlisted ranks. I thought I’d die, but this is much worse, so please 
bear with me. I have a message compiled from the veteran’s angle of 
Port Chicago. At present, I am the commander of the American 
Legion, Post 312, located in Port Chicago. As of this date, we have 
61 members, 50 of whom are homeowners. The others have indicated 
that they not only live in Port Chicago as a matter of choice, but they 
wish to remain here and eventually build their homes here. Upon dis- 
charge the Army told them that they could do that. They said, 
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“You've done your share, now go to the place that you choose—you’ve 
helped to make the world free for democracy, now go select your 
home.” This is what these men have done. All of the veterans who 
own homes in Port Chicago are not members of the American Legion— 
there are many more. Time has been taken to contact as many of the 
nonmembers as possible to make sure that the views and concern which 
are being presented to you right now, are the views of the majority of 
the veterans of Port Chicago whether they work at the naval base or 
not. We have gone even further in contacting the veterans. We felt 
very strongly about this situation, so we took it upon ourselves to con- 
tact as many of the citizens of the area—property owners as well as 
people who live there. We found that the general reaction was very 
much the same as our own—very strong, they wanted to live there, 
this was their home. As a result, we of the American Legion spon- 
sored an open meeting in Port Chicago so that we might fashion the 
best method to combat a situation that we found to be very distasteful. 
Like a broken promise, it’s hard to stump. Believe you me, it’s one 
hell of a job for a small community to gain any sort of recognition. 

These men feel very, very appreciative to you. Words could never 
describe the thanks that they would like to extend to you for this 
opportunity so that they can be heard. 

When we originally compiled this information, we knew the time 
would be limited, so we thought we’d take a specific case and we used 
actual names. I was advised against doing this because I understand 
that the Navy officials at the base are keeping a file on all of us who 
are fighting this thing, and also all of those who contribute a fight, 
and the natural assumption for a person supplying anything is to 
be just asscaredasIam. But that’s the blunt way to put it. 

Chairman Price. Mr. Ganedra, are you employed at the 

Mr. Garpera. I bet you they—excuse me, sir. 

Chairman Price. Are you employed at the naval magazine ? 
_Mr.Ganvera. No,sir. My sister is employed at the naval magazine. 
[Laughter.] I suppose we eventually will find out why, why it’s so 
important. So for the purpose of this illustration, we will just say, 
we ll call him GI Joe Brown—that’s what we are, we’re GI’s. We 
feel, we think just like that. We, as veterans and especially at this 
first meeting that we conducted at the town, we found that Navy of- 
ficials, local, actually challenged our patriotism. Gentlemen, they did. 
We have 61 members, every one honorably discharged. Sixteen of 
our boys in town were killed—they gave their lives—a fairly decent 
representation of patriotism I would say. Well, anyway, up to this 
point we feel our patriotism will compare favorably with the best any 
of the armed services have to perform and we guarantee the same type 
of service if we are called to do it again. Then, while most of us were 
in the service away from home, the Naval ammunition depot was 
located in Port Chicago. Concerning this, we had no opportunity to 
state whether or not we would like to have it so. In locating the 
depot in its present area, land had to be acquired. When this was 
done, people must sacrifice their homes whether they like it or not. 
Some of us have lived through this once already. I am going to de- 
scribe to you what they expect when it happens again and also to us 
who it’s possibly going to happen to for the first time. 

Next came the terrific explosion at the naval magazine which all 
but. ruined our homes. This catastrophe is now rated as the sixth 
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most terrible that our country has ever known. You no doubt have 
already seen pictures of the holocaust—how bad it was. These were 
our homes, all but ruined. I myself was in the service at the time, 
I wasn’t even permitted to come home and examine the damage to my 
home and take care of its reconstruction. No, no, nothing there; 
I mean I’m just a small guy and that’s it. There are many indi- 
viduals in the hall here; very obviously we as veterans are very much 
involved, time does not allow a description of all of our cases. Here 
comes GI Joe Brown, the average, not the worst, not the least, the 
average. The cost of repairing a home of GI Joe came to $1,300. 
Navy “administrators and inspectors examined this case before and 
after it was repaired. They knew full well what the repairs had 
cost and their offer of settlement was $673. GI Joe was away in the 
service while this was going on, so it was up to his mother to go out 
and borrow the money to get the job done. Naturally she objec ted 
to the fact that the Navy would not pay the cost in full, but she was 
merely told that she could sign a release, accept the’ $673 or get 
nothing. Sure, she had the rights of appeal, but who can afford 
the luxury of an attorney when you don’t even have the money avail- 
able to fix the roof over your own house. So, she took the $673. At 
that, she was luckier than most; she got hers fairly promptly. But 
then getting back to the patriotic side of the thing, here’s GI Joe; he 
has given another $861 toward patriotism. What else can you write 
it off to? Nothing else but. A lot. This is not a large amount com- 
pared to the astronomical figures of our Government, but it does repre- 
sent a small fortune to GI Joe Brown and it will also serve to indi- 
cate that the demands of GI Joe were not exorbitant. He didn’t say, 
“Well, you damaged my house, you must build me a new one.” All 
” asked was that it be ‘repaired, put in the condition it was before it 
ras knocked down. ‘There were many as you already know, you pos- 
aibie do, these things, I understand these disputed questions were 
settled in Congress and settlements were made. There was no inter- 
est paid to these people for the 3-, 4-, and 5-year delay, no, but they 
paid the interest: to the bank right from the day they got the money. 

GI Joe was discharged from the service in 1946 and at this time 
he was told that he had contributed his share toward again making 
the world safe and he was now free to go and restart his life anywhere 
that he could to his best advantage. So he chose Port Chicago and 
not without good reason. He found that he could build his home 
close enough to his mother’s house so that he could look after her, as 
well as his own wife and family and manage quite well on what he 
was able to earn. Another advantage was that he could, he would 
be close to those whom he had grown up with, he’s lived there all his 
life, as well as with those he had ser ved while in uniform. 

The next item that can be measured in numbers is this: It involved 
the Navy’s announcement that they must have the 4,500 acres that 
would completely surround Port Chicago. The measurable numbers 
are these: GI Joe has built his new house, 8 years ago, 7 years ago I 
believe it was. He moved into it, and it does have a market value of 
some $10,000. Comes the Navy announcement—you heard a real- 
estate man—the salable value is zero. What are you going to mark it 
off to? His share toward patriotism again. By this time, GI Joe is 
really beginning to wonder what is meant by the word “patr iotism.’ 
Certainly before he can be compared to a naval official on such an issue, 
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the naval official who originally augmented this comparison should 
match these numbers or remain quiet. 

We would like to have you men make this comparison and judge 
for yourselves. GI Joe now begins to ponder his problem—this loss 
he has suffered, is there a compensation hidden somewhere? Can he 
deduct these losses from his income taxes? No. Will it lower his 
county taxes if he’s permitted to remain here? No. What can I do 
to protect myself from this ever-increasing menace? When will they 
come and say “GI Joe, the time has come when we must have the rest 
of what you have—we can’t run this magazine without your plot of 
ground and your house—it can’t be done—must have that, too. 

All the while that these questions are buzzing around in the mind 
. GI Joe, he searches for information in the only source that is 

railable to him, and that is the newspapers. The newspapers indi- 
ais to Joe that something is not quite right somewhere. And here 
are some of the things that add to the confusion. We don’t have 
access to know why and wherefor, we see these figures in the paper, 
we wonder. The United States appropriated some $11 billion for 
European relief in 1954; 1955 budgets, $4,396 million; 1956, $4,272 
million, and so on. This cer tainly indicates to GI Joe ‘that we have 
a very rich and generous country; I wonder why they need my little 
plot of ground—nothing sems impossible tothem. Nothing—but still 
it’s impossible to operate a Navy magazine unless they have my land, 
my house. It will probably sound very fund to some, but to GI Joe, 
it does not seem to be too unreasonable. A slight sense of humor 
here, I’m getting all wrapped up, maybe a little joke might help. 
“A slight change in the 1956 budget,” he says. Joe says, “Why don’t 
we rebudget part of those relief funds, and there seems to be quite 
an amount that might be spared, use the money to move the naval 
magazine around a “bit, you know, once a month, give everybody a 
chance to have a naval ammunition dump i in his backy ard for a while.” 
He don’t want all the fun. He don’t want it all. [Laughter and 
clapping. | He feels, “8 years is my share, I’ve had it for 8 years, 
I’ve taken it, I’ve taken ail of these things. Let somebody else have 
it for a little while.” 

Authorities announce that there is an investment of some $50 mil- 
lion involved in the Port Chicago Naval Magazine, too large a figure 
to be just up and moved. Then another figure, in another part of 
the paper, a very prominent Senator announces that the entire land 
investment in Contra Costa County is some $29 million which in- 
cludes Camp Stoneman. I mention Camp Stoneman because we are 
familiar with it. We all know that there is nothing depreciable or 
expendable about land. We all know too that the naval magazine 
could dispose of the land they now hold at twice the price originally 
paid, very easily; in fact, one small portion, I think it was 10 acres, 
was disposed of at a very tidy profit. I know the individual con- 
cerned here, he thought well, they took it from me, I didn’t want to 
give it to them, maybe I should get some of the profit. He got it 
allright. The rest of this tremendous investment then must cert ainly 
be of such a nature that it is either movable, expendable, salable by 
public auction, or other means of disposal. The Navy magazine has 
served 2 major campaigns, and I think it can be compared to a battle- 
ship that has served 2 major campaigns, deemed obsolete or, for that 

matter, the tremendous number of ships that we see out here in the 
bay, laying out there to rot. 
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We can still afford to build new ones, and we can and we do—we 
must. So it seems to GI Joe that the removal of the cost of the maga- 
zine can be absorbed in one way or another. Its removal cannot be 
deemed impossible, not to a country that can do great things like this. 
It can’t be. The very next breath that GI Joe will hear from the Navy 
is this: “Joe, it’s not a simple matter to move a Navy base, you just 
don’t move one like that.” They turn right around and say, “Joe, you 
move, it’s simple. Pick up and move.” I think there is a comparison 
here, men, the major problem to him is, I think, even lesser than the 
problem tothe military. Itis. It’snosimple thing to move. Consider 
moving yourself. 

Then it’s hard to have to move from the place that you wanted more 
than any other place in the world. I don’t think it’s hard for you men 
to determine how much I love Port Chicago, how much I want to stay 
there. I’m the same as these other men. There’s no other place, in 
their mind, that can compare with it—we’re small, sure, but we’ve made 
a lot of patriotic gestures, and it’s going to be hard to make another. 

Some of the newspapers carry articles that are, indeed, gratifying. 
One can now read about how the whole world is really making progress 
toward peace. The Russians, our most bitter enemies, if you would 
read the newspapers and believe, are now visiting us, visiting our 
farmers. We are visiting them, we are getting friendlier. These 
things were unheard of just a few short years ago. Progress is defi- 
nitely being made. Wouldn’t you assume then that naval installations 
or military installations would have a tendency to decrease rather than 
expand? Gl Joe thinks so. GI Joe, too, listened to a discussion here 
just the other day, very recently, discussing Potrero Hills over here. 
Why don’t they move it over there? It seems obvious—he knows the 
problems of those 26 are the same as his. He hates to see them move, 
but in the event it is such a situation does aries. Well, the Navy official 
says, “Oh, no, no, no, that’s Army. The Army and Navy can never get 
along.” GI Joe said, “Well, gee, why not? We have everything unified 
now, and it should be. They should be getting along.” Oh, no, it can’t 
be. Somebody, somewhere along the line is placing his personal ego 
mighty far above patriotism, I’d say, if it can’t be done. So we thought 
of this little thing, too—it struck us as kind of funny. This expansion, 
Army and Navy competing to expand. Can’t get along and they’re 
both expanding. World conflicts decreasing; we still have only one 
major conflict—the Army against the Navy. Gentlemen, I plead with 
you, make Port Chicago neutral for your benefit and mine. If we’re 
gonna get on the Army bandwagon, what a nice beachhead we got. If 
we get on the Navy’s bandwagon, a nice cozy spot, they can befriend us, 
we can sit back and read the newspapers. Just in jest. 

Now, GI Joe is back to thinking again. Whenever military finds 
itself in an undesirable location, they can and do provide housing for 
themselves and their employees, but when GI Joe is going to be forced 
to move, if he is, or in the event he has been, what then? He won’t 
even have the GI bill of rights to help him in another loan. He’s used 
it already—start from scratch. It’s going to be next to impossible to 
make GI Joe believe that he must give us everything he has to satisfy 
this so-called patriotic need. He realized, too, that it can be jammed 
down his throat, everyone will soon forget it, but he will have to carry 
the bitterness for the rest of his life. 
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Gentlemen, we, as veterans, strongly advocate that the naval maga- 
zine can and should be moved. There is every reason to believe that 
the science pertaining to explosives will continue to progress at its 
present rapid rate. Therefore, we can also assume that the next re- 
quired safety barrier will be many times larger—it must be. What 
problems will this create? We’ll have to move again, it has to develop 
that way. I work in science; I work for the Shell Oil Co. 1 know that 
things 3 years ago that we thought almost impossible are being done 
today and simply. It makes us wonder why we didn’t think of it 3 
years ago. 

Iheard a question regarding the dredging of this bay out here. The 
Navy says that it does not have to be dredged. I have lived here all 
of my life, right on that bay. I would like to take Commander Hatha- 
way, maybe later this afternoon and show him the numerous sandbars 
that are out in the bay, created in only one way, from hydraulic 
dredging. The sand was put there because a hydraulic dredger put it 
there. I’ve seen Navy ships hung up on those sandbars. Give them 
another year like 1939 and they'll be right after you, “We have to have 
a lot of money to dredge that channel.’ * “We've had dry years, reason- 
ably dry years if you will examine them since the Navy has been 
there. But let it be a good w et one and the silt from all of that, from 
all of those rivers that : empty in here fill it up fast and pretty solid. 

You asked for a value of property, and I, this thing, this instance 
here kept me awake all night worrying. A Mrs. Richards called me 
last night and she says, “Walter, what are they going to ask me to do?” 
I says, “I don’t know, I know your situation, but I don’t know.” She 
is over 65; she has a home that is 42 years old; with her small pension 
she can live there and be absolutely self-sufficient. She can walk down- 
town to get her daily needs; she doesn’t need help there. Her small 
pension, because her house is paid for and her taxes are low, gives her 
economic freedom, complete. She doesn’t have to become a burden on 
her family or anybody else. I don’t care if you gave her $10,000 for 
that house or gave her a $10,000 home any place else in the area, 
she couldn’t afford to have it; she couldnt’ afford to pay the taxes 
on it; she would have to have economic help; she would also have to 
have help to administer her daily needs, to go down and get the gro- 
ceries, to see a doctor, to get a prescr iption, to see a show. ‘She doesn’t 
have—in a new location, she won’t have her present neighbors. There 
are lots of them. Port Chicago is a very, very old town. This is the 

case of one old lady. I could take you through the town and show you 
40 others just like her. What are you going to do with her? How can 
you place a value on her property? Impossible. Thank you very 
much, gentlemen, I really hope I haven’t bored you. 

Chairman Price. Mr. Gandera, you made, you started as a 
you stand a few minutes more? 

Mr. Ganpera. I’m sorry. 

Chairman Price. And let the committee have a few minutes of your 
time. You may have started as a nervous witness, but you turned out 

to be a very refreshing witness, and I’m sure the committee enjoyed 
hearing you and I know we all appreciate your great sense of loyalty 
to your home community. We're awfully ‘happy to have your state- 
ment and your testimony. You said one thing, though, that disturbed 
me—no reflection at all on your testimony, it has nothing to do with 
your position on the location of the n: aval magazine . The commitee 
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might very well agree with you, perhaps it could be located somewhere 
else. But I hope that you as a young veteran and a leader in the vet- 
erans organization are not being fooled by this friendly handclasp of a 
grinning Red Bear. You made a statement to the effect that maybe it 
was time to eliminate some of these installations. 

I’m hopeful that you are not being misled by some of the peaceful 
overtures that have come from the source that I don’t think has had 
any change of heart, just a change of technique and I hope that with 
your energy and with your vitality and forcefulness, that you will re- 
main on the side of strength and pull for some continuation of our 
military strength. 

Mr. Ganpera. Well, that goes without question, sir. I’ve done it 
once, I’d do it again. 

Chairman Price. Mr. Wickersham. 

Mr. WicxkersHam. I just had written down a similar question. I 
was in Russia last November and December, and I think you will 
agree with me that the Reds haven’t altered their overall objective to 
control the world. I think, as Mr. Price does, that their smile is some- 
thing like the wolf and Red Ridinghood and we had better not lull 
ourselves to sleep. Whether this should go to Port Chicago or some 
other area, we had better be as well prepared, if not better, than we 
have been in the past. 

Chairman Price. That’s just a general observation and not directed 
toward the location of this particular installation. 

Mr. Ganvera. Gentlemen can I take this as an indication of how 
your feelings are, that you feel as though it is going to be our patriotic 
gesture to move ? 

Chairman Price. No, no. I made it clear that I was not directing 
it to your personal viewpoint on the location of this particular in- 
stallation. I was merely expressing the hope that you, with your 
energy and forcefulness, would not be personally misled by handclasp 
of the grinning Red bear. That’s all 

Mr. Ganpera. No, I certainly won’t. 

Chairman Price. You made a statement you thought maybe it was 
time to eliminate some of these military installations. 

Mr. GanperA. Well, sir, when I pointed this out to you, I indicated 
to you that our only sources of information are these releases that are 
put out to the newspapers. I merely mentioned it asa tendency. You 
mean f 

Chairman Price. Don’t misunderstand me. I am not criticizing 
your statement; I think you made a fine statement of your point of 
view. I merely just wanted to leave that thought with you because 
I think we need voung fellows like you to help us continue the 
strength that we may need in the future. 

Mr. GanperA. Well, thank you very, very much gentlemen. I'll 
bear that in mind. 

Chairman Price. Are there any questions? Mr. Baldwin. 

Mr. Batpwin. Mr. Chairman, the next witness on the list is a 
representative of the schools that are involved in the Port Chicago 
area, Dr. Cook, the assistant superintendent of the Mount Diablo 
School District. 

Chairman Price. Dr. Cook. 

Dr. Coox. Mr. Chairman, members of the committee, ladies and 
gentlemen, I am Roland Cook, assistant superintendent of schools in 
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the Mount Diablo School District. I have had my position with the 
unified school district here for 6 years. When our district was unified 
in 1949, we had 6,000 students enrolled, and we are expecting in excess 
of 20,000 students in our schools beginning next week. We have also 
a problem of having an extremely low assessment valuation in our 
district. There are only two unified districts in the State of Cali- 
fornia that have as high a tax rate for operation of schools as does 
the Mount Diablo School District. To remove this additional acreage 
from the assessment rolls would further handicap the education of 
our children in this area. The expansion of the base would discourage 
or eliminate the industrial development of the area, and it has already. 
We know that there has been attempts to secure industrial sites which 
we badly need to increase the assessed valuation and make it possible 
to operate public institutions, such as the schools in the county in our 
area. We hi the following schools in this area, either in or right 
on the boundary line of this proposed purchase: The Port Chicago 
School itself valued in excess of $500,000 and housing some 500 stu- 
dents; we have the Shore Acres School valued in the neighborhood of 
$400,000 and housing 400 students; the Riverview Intermediate 
School, costing us in excess of $700,000 and housing 400 students; and 
we have now in the Shore Acres area, right on the boundary line 
again, the Pacifica High School, valued at the present time at a million, 
nearly $114 million. So we urge that careful consideration be taken 
before additional land is taken off the tax rolls in our area. I would 
like to say that, though the naval magazine has been in our area for 
some time, we receive no compensation whatsoever for the land 
which has been taken off the assessment roll, which has increased the 
burden on all the taxpayers in our district and made it so that we have 
got, as I stated previously, to nearly the highest tax rate of any unified 
school district in the State of California in order to operate our 
schools. Thank you very much, gentlemen. 

Chairman Price. Dr. Cook, when did they build the school at Port 
Chicago? 

Dr. Coox. The Port Chicago School, I don’t know when the first 
portion was made. Some of these gentlemen here who’ve been resi- 
dents of the county for some time could tell you, but the majority of 
the school has been constructed since 1949. 

Chairman Price. Was there ever any indication to the school board, 
the school district, at the time that there might be consideration of a 
safety zone around the magazine? 

Dr. Coox. None that I know of, sir. 

Chairman Price. Are there any other questions? Thank you very 
much, Mr. Cook. 

Mr. Baldwin. 

Mr. Batpwin. Mr. Chairman, the next witness we have on the list 
is Mr. William Maher, past se erg of the Port Chicago Lions Club. 

Chairman Coox. Mr. Maher. 

Mr. Mauer. Honorable Chairman, members of the committee, 
guests, ladies, and gentlemen, for quite some time this afternoon, in 
testimony and in witness facts and figures have been bantered around. 
However, gentlemen, intermingled in these facts and figures are a 
paramount issue that has not been brought before this board and I 
would like for a few moments of your time to discuss them with you. 
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I am thinking in terms of the human relations that are involved in 
all of the judgments that you may make in future deliberations. It is 
very easy for our able men from the Navy to describe the physical 
area involved. It’s very easy for me to sit here and say that we have 
invested capital in both home and business life that amounts to 9, 10, 
or 11 million dollars. And it’s easy to say that if the Navy got 10,000 
acres per capita yield for a man would be 1 man to an acre. It would 
be easy to say that the payroll was $5 million and 7 percent net profit 
on your investment today, gentlemen, is pretty good. And supposing 
Port Chicago got the $5 mailiion: but we don’t, 80 percent of the people 
live without the Port Chicago area who are on the payroll. They are 
becoming landlords in other communities; the press showed that last 
evening 1f you read of an accident in West Oakland. The owner of 
the premises is an employee of the naval magazine in Port Chicago; 
he has a right to live where he wants to. I would be remiss if I left this 
meeting without reminding you gentlemen, the economic value of the 
magazine to Port Chicago is a very moot question. 

But superimposed upon all our lives and the foundation of the 
Government, for which you and I believe and stand, are the human 
relations to be considered that no one today outside of Mr. Carlson and 
Mr. Gandera have mentioned a word about. The fact that one was 
mentioned, the fact that one family had held a home and a piece of 
property for a period of approximately 100 years. You gentlemen 
come yourselves from communities; these communities are like little 
veins, little vessels, feeding human relations and economic good to 
the entire Nation, which is the artery that leads to Washington, the 
seat of our Government. But also mixed in those human relations are 
some emotions and very frankly, being human and weighing the prob- 
lem, I, like anyone else, could be emotionally carried away. But 
when you look about you in the community of Port Chicago, per- 
haps we are not the brightest spot on the map of the United States, but 
in the hearts of 5,000 people who last night said they wanted to stay 
there, it’s the finest place on earth, gentlemen. Why is it the finest 
place on earth? There must be reasons. There are family ties; we 
have in many instances in our community, on the same block, four gen- 
erations in the same family. Would you like to pick your mother, 
your father, your grandfather, your son, and his son up bodily and 
say, “Well, boy, it’s time for you to move?” These gentlemen tell us 
that it’s physically impossible—not being an engineer, but a sales- 
man, I can’t refute their information that you can’t move the naval 
magazine. I worked for an organization at the first of the war that 
was told a ship could not be built in 7 days, yet we delivered them 
every 7 days. I, for one, would hate to take the same industrial gen- 
iuses that made our program what it was during World War II and 
turn the problem of the naval magazine over to them as a purely 
engineering factor and say “It can’t be done,” because we in America 
don’t know what it means to say, “It can’t be done.” We wouldn’t be 
where we are today if you men in Congress and we, the citizens who 
support you and elect you to office sat back on our haunches and said, 
“It cannot be done.” 

What makes up community life? In our community, for example, 

entlemen, near and dear to the heart of most every Christian, we 
1ave 9 churches with their respective pastors and leaders. These men 
together have bonded for spiritual and moral good. The one thing 
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that you and I are trying to sell the world today, we have to sell our- 
selves on at home, too, is the moral good that is done by going to 
church. Campaigns all over the Nation are being devised and sup- 
ported by industrial and social groups the world over, and pudticutaely 
here in our uountry. We take these people, we put them together in 
a community life. That community life is not alone made up of 
churches. It’s made up of lodges, it’s made up of civie groups, per- 
sonal relationships; and for those on the outside, it’s easy to say, “I'll 
take my children out of school X, and put him, put her, in school Y.” 
I happen to have three of them, and I know what the problem is 
when you shift a child from one school to another. Forgetting the 
capital outlay or the investment, the human relations involved, and, 
gentlemen, if there was any doubt of the sincerity of the people who 
reside in the area, so constructed and ably printed upon this chart 
today, of their ability to come back from a low blow, take a look at 
what you have today and the pictures of what you saw in 1944, and 
you will find the caliber of the citizen that resides in the area. They 
have brought themselves up from the ashes of devastation to a commu- 
nity that 1s a source of happiness and income to our entire county. 
They have developed a close community life. That community life is 
joined together from these 708 residences and rental units that amount 
to over 900 if you include public housing that is now operated by the 
county. These people, jointly together, picked up and transplanted. 
How! On what basis? On what equitable basis can you deal in 
human relations? How can you say the wise thing to do is to break 
up a community? The community, gentlemen, and you speak of it, 
each of you, every day in Congress, because if you don’t, you won't 
be back after next election and you know that as well as I do, the 
community life that you represent is the reason that you have the job 
that you have today. And it didn’t rise because there was a popula- 
tion of 4 million people in a certified area. It rose because there were 
three or four thousand of us, yes, three or four thousand of us in Port 
Chicago, if you please, who may be way down the ladder in popularity 
and in population, but we are way up the ladder when it comes for love 
of home. 

I speak to you, sir, as a father, and as a family man, and as a home- 
owner, and, ves, a taxpayer, least of all. I feel that in your judgment, 
I would be remiss again if I didn’t mention to you something that 
you haven’t seen today, and only because we didn’t want to embarrass 
the personal individuals concerned. Most of us who have asked to 
speak to your committee today have been under 50 years of age. That 
is not the case in our community, gentlemen. If I brought before you 
today the men and women of retirement age who have resided in the 
townsite for 50 years or more, it would take your time today, the time 
you intend to spend tomorrow, and the next day. And as Mr. Gandera 
has pointed out, there are 40 or 50 families in our community entirely 
dependent on retirement income. There are another fringe group of 
60 or 80 or 90 householders who are also dependent on a similar deal 
with outside help and assistance. Now, please believe me, we hope 
that we are intelligent people, we believe that we are, if we didn’t 
love where we’re living, we would have moved long ago and there 
would be no need for you to come and see us today. I can’t, for the 
life of me, understand why a community, in the opinion of a branch 
of the Federal Government, a community, not unlike thousands of 
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others in your own States, is a small portion or a backbone of this 
thing called democracy can be so coldly handled as indispensable. 
To me, it’s a disconcerting word. To me, it’s one that makes me feel, 
well, what little I may have contributed to my community life, for 
my family, has possibly gone for naught. Unthinking individuals, 
at harsh moments, among us, and among the military, may have said 
things which will be forgotten, certainly. Emotions run high when 
you treat with a man’s pocketbook, let alone his heart—I realize that. 
‘And statements are made indiscriminately by people who are—por- 
tray a picture all out of proportion to the real need or the real prob- 
lem. But I say to you, gentlemen, that when you render your deci- 
sion to the Congress of the United States, and it will be a final one, 
that you temper your judgment, not with facts, not with figures, but 
drip just a little human relationship into your judgment and to the 
point that the economic balance, although it may be one way or the 
other, will be adjudged to the point that this great country of ours 
which survives on the economic life of the small community will not 
start from within to destroy the small blood vessel of community life 
that makes the great artery that finally brings about our great Gov- 
ernment as it exists today. We cannot afford to be without Port 
Chicago, but, gentlemen, believe me, we, the citizens of Port Chicago 
can afford to be without the magazine. I thank you. 

Chairman Price. Thank you very much, Mr. Maher. Are there 
any questions? 

Mr. Baldwin, do you have a witness ? 

Mr. Batpwin. The next witness who has asked to appear is the 
president of the Port Chicago—the Bay Point PTA, Bay Point being 
an older name for Port Chicago, Mr. Chairman. It was changed 
some yearsago. Mr. Art Chomor. 

Chairman Price. Mr. Chomor. 

Mr. Cuomor. In all sincerity, I'll say that I’m in a little bit of a 
nervous tither. The other speakers had said they were, but I think 
it was just a figure of speech. Well, I’m here representing myself, 
primarily, and I believe a majority of the views of the PT members 
of Port Chicago and the average citizen of Port Chicago. Much of 
what I have to say has already been very well spoken by Mr. Gandera 
and by Mr. Maher. However, there are a few points of statistics that 
I might bring out that might clear the picture somewhat, or maybe 
even confuse it, depending on my delivery. Now, first of all, I wish to 
tell the committee that they—I  Boeee they don’t think that the town of 
Port Chicago is inhospitable. We had every intention of inviting you 
to meet in our townhall, the American Legion Hall, and conduct your 
hearing there. Due to the fact of a mixup of dates, we were told one 
time you would be here on August 29 and then we heard that your 
proposed visit was canceled due to the fact that a member of your 
committee was in Geneva, and then at the last minute you decided to 
meet here on the 30th. Due to that mixup, you probably did not 
receive our invitation. It was tendered; I believe Representative 
Baldwin will confirm that. 

Now, according to the statistics that have been brought out, there 
are about a hundred families within Port Chicago or within a very 
few feet, within limits; there are 9 churches, 1 school. I believe one 
of the members asked the question when did the school system begin 
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and I believe it was 1908. Now the school has, I was t: alking to the 
principal today and he estimated that they have between 525 ‘and 550 
students, covering the grades of kindergarten to the sixth grade. 

Mr. Batpwin. Mr. C homor, you mentioned a hundred families. The 
other witnesses mentioned a thousand. 

Mr. Cuomor. A thousand, I’m sorry. We have approximately 525 
or 550 students, and in the PTA we have about 250 members. Now the 
community itself, I think, is a community in which there is not a 
various bracket income brackets, I would say 95 percent of the com- 
munity are in the middle income bracket, wor king at ne arby plants and 
earning in the neighborhood of between $4,000 and $5,000 a year. 
That, [ take it to be a very average picture. So you could say that a 
majority of the wage earners of the residents of Port Chic: ago have the 
same problems as everyone else. 

Now, you asked why do we want the magazine removed. Well, as 
has been brought out, it disrupts family ties. Now, if you are situated 
in a community, well, maybe most of us have only been there 10 or 
15 years, but there’s some have been there, f: umilies or their ancestors j 
have been there about a hundred years, well, it’s hard to break away. 
Not only as has been mentioned, economic cally, emotionally, but in 
every other way. Now the community is very closely knit. They're, 
I would say economically, they’re close knit due to the fact they are 
practically in the same income bracket. Emotionally, they all have 
about the same hobbies—I believe in this area hunting and fishing is 
quite popular, and I could say that those 2 were the 2 major hobbies 
or cultural pursuits of the e itizens of Port Chicago. } 

Now, the reason I’m speaking for the average man, he doesn’t un- 
derst: and statistics as well as you. The average man naturally is in- 
terested primarily in his job and he works, in most cases, within 10 
miles of Port Chicago, primarily in the refineries nearby or in a steel 
mill in Pittsburg. But they’re now not at ease; there’s a tension in the 
air, everything seems to be in a state of flux, they go around asking one 
another what’s going to happen, what are we going to do, what shall F 
we do tomorrow and, believe me, we’re glad that you’re here so you 

can help resolve the question. We in Port Chicago want peace, stabil- 

ity, and freedom of action, and we believe you can best accomplish this 

by having the threat of a naval magazine, continual expansion, re- 
moved. They may say, “Well, this is all we want today” but tomor- 

row, they have another appropriation, another Congress, they'll ask j 
for more and more. I believe by removing the naval m: uwazine, you ; 
will lend stability and peace to the people ‘of Port Chie: ago. I thank 
you. 

Chairman Pricer. Thank you very much, Mr. Chomor. Are there 
any other witnesses? 

Mr. Batpwin. Mr. Chairman, we have a witness from the General 
Chemical plant and then I have two names from Shore Acres. eats 
the witness from the General Chemical plant which is located : 
Nichols is Mr. William S. Bovd. 

Chairman Pricer. Mr. Boyd. 

Mr. Boyp. Mr. Representative Baldwin, members of the Armed 
Forces Subcommittee, ladies and gentlemen, my name is William S. 
Boyd. Iam here representing the General Chemical Co., the owner 
of the sulfuric acid primary plant which is located near Nichols. 
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Certain questions have been asked of the company as to the valuation 
of its plant. Iam authorized to state that the company places a valua- 
tion on its plant of $15 million. That’s al] I have to say, sir. 

Chairman Price. What is the company’s position in this matter if 
the naval magazine should happen to remain at Port Chicago? 
the company feel secure in its present location. 

Mr. Boyp. I regret, sir, that I’m not really at liberty to answer any 
questions. I was not authorized to make any statement at all until 
just now by some telephone conversations froni the East. Lama 
lawyer who represents them out in this area and, as far as the com- 
pany’s position beyond the valuation, I am unable to give you any 
further information. 

Chairman Price. Do you know the assessed valuation on that 
property ¢ 

Mr. Born. I do not know it, sir. 

Chairman Price. 1 wonder if anyone, if the assessor could tell us 
the assessed valuation on that General Chemical property. 
if you'd get that for our record. 
record, please / 

Mr. Miller. 

Mr. Mitirr. This plant makes sulfuric acid / 

Mr. Boyp. It’s primary—production of sulfuric acid. 

Mr. Mituer. It is used in the production of gasoline ¢ 

Mr. Boyp. Sir, Mr. Miller, 1 am an attorney, sir. 
have any knowledge of the transactual operations 

Wirness. Sir, | work at the Shell Oil Co., 
the Shell Oil Co. use considerable of General Chemical’s sulfuric acid. 

Chairman Price. Are you a chemist / 

Wirness. No, I’m a chemist’s assistant. 
the research department of the Shell Oil Co. 

Mr. Murr. Isn’t it true that sulfuric acid is used in all the major 
oil refineries in this area ? 

Wirness. They couldn’t operate without it, I’d say. 

Mr. Mixer. And that’s the principal market for this thing so this 
plant would have to be located someplace else to assure a supply of 
sulfuric acid to a basic industry of this county. 

Wirness. You could not have the quality of oil supplied to the 
armed services, as well as to us, without sulfuric acid, let’s put it that 
Way. 
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Mr. Minuer. Sulfuric acid is essential with the oil industry, and the 
oil industry is a major industry in this county. Asa matter of fact, 
ull of the oil refining is done in northern California. All of the oil 
refineries in northern California are located along the perimeter or 
the shore of Contra Costa County from Richmond to Oleum or Avon. 
Isn’t that correct ? 

Wirness. That’s right. 

Chairman Price. Are there any other questions of Mr. Boyd? 
Thank you very much, Mr. Boyd. ; 

Mr. Batpwin. Mr. Chairman, the next name I have on the list that 
has been submitted to me is Mr. Charles Riddle of Shore Acres. Is 
he here? 

Mr. Rireie. Thank you, Mr. Baldwin, it’s Riffle. Two f’s. 

Chairman Price. I’m glad we're not going to end up in a riddle. 
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Mr. Rirrie. When I get through talking, it may be. Mr. Chairman, 
gentlemen of the committee: I’m just an average citizen, and to prove 
it, I’m as seared as the rest of these guys are, but I was contacted late 
yesterday afternoon and asked to come here. And as I was working, 
I couldn’t get away, so the only time I had to prepare was last night 
sitting down with my wife, and I asked her, “Well, what would I sa 
to them?” She says, “Tell them what you feel and what you think.” 
Now, I am comparatively new in this area. I have only lived here a 
few years, but I have a business in Shore Acres and I have my home 
in Shore Acres. 

Now, gentlemen, in coming to this area, I did and it wasn’t a “spur 
of the moment” thing. I owned a home in Concord in 1950, after I got 
out of the Navy and got married and scrimped and saved and went 
on the GI loan and got aloan. Well, when the Korean conflict started, 
I was in the Marine Reserves and I got called. On August 1, 1950, 
my squadron was activated. I was relocated in another part of the 
country so I was forced to sell my home in Concord. Five months 
after I took possession of it, I had to sell it because 1 couldn’t main- 
tain two homes. In fact, I never saw the house after it was finished, 
I wasn’t here. So when I got back from the service after the Korean 
conflict, I went to the VA to try and get my loan reestablished. They 
said, “No dice, we didn’t ask you to move, nobody made you move, 
that’s your tough luck.” So I was without my GI loan. So I tooka 
part-time job working 4 evenings 5 nights a week outside my regular 
job in order to get enough for a downpayment on another home. In 
the meantime, I was offered an opportunity to go into business in this 
area, which I did. So, I speak from twofold, as a family man, a 
homeowner, and as a merchant in the area. 

Now, this situation has me like a man who is straddling a buzz saw; 
I don’t know which way to put my foot. My home is inside the circle, 
my business is outside the circle. I'll lose my home, so I'll definitely 
have to relocate in the area for my business. My children go to the 
three schools, will go eventually, I hope, they’re all in grammar school 
now, but as for my business, not just for myself, but the rest of the 
merchants in Shore Acres, I'll ask you: What happens tous? You 
are going to take approximately 141 homes, I don’t know the exact 
figure, away from us out of a community of, we'll say, a little over 600 
families right now. I don’t have to tell you what that would do to 
our meager business at the moment, but we have our hopes pinned on 
the expansion of the area. Now, if we are forced to close our doors 
and lose the money that we have invested and, as you gentlemen know, 
you don’t start a business on a shoestring nowadays, you’ve got to 
scrimp and save and really stick your neck out to do it, what happens? 
Is the Navy going to come and say to us, “Well, we’re sorry. After all 
we are responsible, we'll reimburse you.” No; and I wouldn’t expect 
them to do it, but let’s face it gentlemen. That’s what’s going to hap- 
pen because this area will not, cannot develop any further if the Navy 
takes that buffer zone, as they call it. So you can cross the rest of us 
men who came here, settled here, and we want to put our roots here— 
I mean I was determined to stay here for the rest of my life, I mean 
I had my mind made up to that fact. I can’t speak as the older resi- 
dents of Shore Acres for their love—I mean of Port Chicago for their 
love of home, they've lived here all their lives and what not, I haven’t. 
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But I assure you gentlemen they do not love their homes or respect 
this area any more than I do, because if I didn’t, I definitely wouldn’t 

settle my family here to raise them and live here for the rest of my 

life. So again I ask you gentlemen to please understand the human 

relations side of it and how we feel and how everybody I’ve talked to 

in Shore Acres feel about it. As I say again, we are average citizens; 

we don’t make a lot of money, none of us, not even myself. We even- 

tually—we hope to, that’s why we work, that’s way we try to do things, 

to get things, to get ahead. So I can’t give you much of statistics, 

I can just tell you how we feel, what the area means to us, and ask you 

to please consider the people in the area. And we go on record as ask- 

ing you to also move the naval magazine from that area. If you want 

the truth, gentlemen, I would just like the Navy to guarantee me one 

fact and if they could guarantee it to me, then maybe I might simmer 

down a little on my thoughts. But can they guarantee that there 

would be no destruction whatsoever outside the 2-mile area? Can 

they guarantee that nobody living outside that area who they are not 
going to touch will not be hurt by an explosion. 

So, you’ve got your schools, as a school representative said; you’ve 
got a couple or $3 million going into schools in Shore Acres now. 
Pardon me. Well, the high school was just started in January or 
February of this year. They weren’t told that this was going to hap- 
pen, and you can’t tell me that the Navy didn’t have it in mind already. 
Because to build a school, you’ve got to have the aid of the Federal 
Government; the Federal Government said “Go ahead, build your 
high school to the tune of a little over a million dollars.” Nothing 

yas said at the time. Now, when the school is almost completed, they 
are coming out and saying it; in fact, the superintendent told me this 
morning they are going to add on to the school as soon as it’s finished. 
That’s how much bigger it’s going to be. 

Chairman Price. You mean that the school district at Shore Acres 
received funds from the Federal impact program ? 

Mr. Rirrie. No, the entire school district; Shore Acres is not a 
school district. It’s the Mount Diablo Unified School District is what 
it 1s. 

Chairman Price. The school district here receives funds under the 
Federal impact program. 

Mr. Rirrix. Yes, sir. 

Chairman Price. Does that apply to the new school at Port 
Chicago? 

Mr. Batpwin. All of those schools receive Federal impact funds, 
Mr. Chairman. 

Sonn Rirrie. And that’s the only thing I was thinking about is 
the 

Chairman Price. I thought that Mr. Cook testified that no funds 
were received from Federal sources for the public-school system. 

Mr. Coox. Sir, under Public Law 874, we receive approximately 
$125,000 annually. 

Chairman Price. On the strength of the naval magazine ? 

Mr. Coox. Well, it is the naval magazine, Vallejo, and Mare Is- 
land, all of the Federal installations in the entire area that we receive 
funds for. 

Chairman Price. Would the loss of the naval magazine affect your 


eligibility ¢ 
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Mr. Coox. Yes, sir; it would cut down again on the revenue which 
we receive from the Federal Government. 

Mr. WickersHam. Mr. Chairman. 

Chairman Price. Mr. Wickersham. 

Mr. Wickersuam. Under Public Law 815, do you also get some 
for 

Mr. Cook. We have, in the past, under Public Law 815, received 
approximately $2 million. 

Mr. Batpwin. I think, Mr. Chairman, I might point out that there 
are people living in the Mount Diablo Unified School District, a 
great number who were employed at Stoneman—Camp Stoneman— 
before it closed and a great number who are employed at all the naval 
and other military installations throughout the bay area, that is, over 
at Mare Island, Benicia Arsenal, and in Alameda, and in other places 
im Alameda County. 

Chairman Price. Under the Federal impact program, it’s a certain 
number of points required before the districts are eligible for funds 
and the loss of one source—defense source—could affect the whole 
program, could eliminate complete eligibility. Are there any other 
questions? Thank you very much, Mr. Riffle. 

Mr. Rirrie. Allright. Thank you. 

Chairman Price. Thank you, sir. 

Mr. Batpwriy. Mr. Chairman, I have a name submitted to me of a 
representative from the Shore Acres Improvement Club. Is there a 
representative here from that organization ? 

Chairman Price. Will you please identify yourself for the com- 
mittee / 

Wrrness. Mr. Mitchell, from the Shore Acres Improvement Asso- 
ciation. 

Chairman Price. Mr. Mitchell? 

Mr. Mircneiy. Mr. Mitchell. 

Chairman Price. What are your initials? 

Mr. Mircnetit. M.—Milton Mitchell. 

Chairman Price. What association are you with? 

Mr. Mircuett. What's that? 

Chairman Price. What association are you with? 

Mr. Mircneiti. Shore Acres Improvement Association. 

Chairman Price. Thank you. 

Mr. Mircuentt. Which is an association of the homeowners in 
Shore Acres. We have, as Mr. Riffle said, approximately 650 families 
within Shore Acres now. According to this map here, that would in- 
clude the lower end which is the most densely populated insofar as 
homeowners are concerned. Every house in that area is owned by the 
individual. Like myself—I moved in with the idea of making it a 
permanent home, like everyone else. We knew that we was coming 
into an area where we had very high tax rates, in fact, I believe it’s 
one of the highest in the county. We went ahead and we did a lot 
of improvement—we got our street lights in and several other things. 
Now, when we moved in, we were given the idea, not only from a local 
salesman who sold us our homes, but also from the county report that 
the area was going to expand and in so doing would knock down our 
tax rates. I know how I feel myself and I know all the rest of the 
people in that area feel the same as I do—that they would hate to 
have to be told tomorrow or the next day or a month from now, or 
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even a year from now, “Well, this is it.” Where are we going? Mr. 
Smith, and he built the homes as you probably all know—he is na- 
tionally known—he bought the homes for the lower or middle-class 
income bracket. The homes are very nice homes; they are not expen- 
sive homes, but it was what a lot of us could afford at the time and 
still. 

Now, if we moved out of that area, where would we go? Would 
the Navy, the Congress, or the Government—would they go out and 
buy us a home the same as it was, or would we have to look around 
like we did before and find another home? If this area is put in as 
has been pointed out here—I don’t need to elaborate on it—it is going 
to cut down our taxes, not only in the land that they'll take over, but 
the land is now valued very low which in the future would be ex- 
panded on, it would be built on. I don’t know if you people know the 
scarcity of the land for further development, both industrial and for 
homes. This area, right in the side of the hills from Concord, has 
probably got the most land open now that can be built on in the future. 
If they do expand, I don’t think anybody is going to build on it—if 
they do, they are crazy—because nobody is going to buy the homes 
that they build because the same thing would happen to them as is hap- 
pening to us. They are not going to buy a home, then a year, 2 years, 
maybe 3 years later, the Navy is going to come in and say, “We want 
your land. We want your house. Move.” I can’t see it, and I know 
I am speaking for the homeowners in Shore Acres as well as myself, 
und that’s the way we feel. Thank you. 

Chairman Price. Thank you very much, Mr. Mitchell. Are there 
any other witnesses ? 

Mr. Bautpwiy. Mr. Chairman, the last name that has been sub- 
mitted as a witness is Mr. Cy Cairns representing the Contra Costa 
County Development Association. 

Chairman Price. Mr. Cairns. 

Mr. Camwns. Chairman Price and gentlemen of the committee, I 
have in mind the admonition of the chairman that 4:30 o’clock ad- 
journment and I will be very brief. I do want to emphasize just one 
point that I think was brought out most importantly by Mr. Carlson— 
the concept of national interest and national defense, and I would 
like to emphasize if I might for one moment. I doubt if you gentle- 
men can search the entire Bay County area of 9 counties, more than 
3 million population, and find a more vital center than Port Chicago. 
As has been pointed out to you, there are three transcontinental rail- 
roads converge there, there is deepwater shipping, there is also the 
power—the plant—the powerplant of Pacific Gas & Electric Co. that 
generates more power than is generated by Hoover Dam. Of the 
entire San Francisco Bay area, and this includes military establish- 
ments that are dotted on both sides of the bay and San Francisco re- 
ceive their power from those installations. The inquiry that we make 
informs us that there is no ready source for replacing that power if 
anything should happen to those plants. Now there are a few facts. 

Others are the open aqueducts of the East Bay Municipal Utilities 
District—two 5-foot lines which serve a population of 1 million in 
the east bay territory, and that includes domestic consumers and 
industrialists. In addition to that, there is a 26-inch natural-gas line 
of the Pacific Gas & Electric Co. which also serves all of the entire 
bay district and the north bay district. As Mr. Carlson pointed out 
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to you, there is also the open conduit Contra Costa Canal which serves 
many of our industries and one municipality. I think you will agree 
that that is a decided nerve—nerve center. 

Now, you have received from these various people from Port Chicago 
very vivid word pictures of what happened out there in the explosion, 
and we are not going to burden you with that any more. We would 
like to show you gentlemen of the committee what happened in the 
town of Martinez where you are holding your hearing today—7 miles 
away, protected by a barrier of hills—when the explosive force, 
largely an underwater explosion, as I understand it, and I am not 
going to take up the committee’s time. I will submit them to Chair- 
man Price, and you may desire to go over them at your leisure. 

Chairman Price. Thank you very much. 

Mr. Catrns. We also have available to the committee a very exten- 
sive statement. It goes into the importance of the area and the ton- 
nage handled from San Francisco Bay. It is not merely a chamber 
of commerce speech to say that of the 30 million tons of incoming and 
outgoing freight through the Golden Gate, that 22 million tons of it 
lie in the area from Richmond on eastward. I am not going to attempt 
to cover that in the interest of time, but I would strongly urge the 
committee members to read it at their leisure. 

Now, I think that this point can be well presented before the gentle- 
men of the committee, and that is the adaptability of much of that 
land to industrial purposes. E. I. du Pont de Nemours & Co. had 
land out there under option for their plant. They subsequently located 
the plant up at Antioch, some 20 miles east. They abandoned the 
lease at Port Chicago for reasons of their own, but I think the impor- 
tant thing for this committee to know is that the price on that property 
was $5,000 an acre. Now, there was some advice given the Monsanto 
Chemical Co. inquired as to their position—their plant is right at the 
fringe of the 2-mile buffer zone, and a caution was given that possibly 
it would be well for them to erect an earthen barrier about their plant. 
Now, their plant is worth $5 million; they own 300 acres, and it’s 
to be doubted, with that caution, if the Monsanto Chemical Co. will 
expand further upon the 300 acres. Directly beside the Monsanto 
Chemical Co. is the Tidewater Associated Oil Co., which has a valua- 
tion in excess of $60 million, so between the 2 of them we have $65 
million lying there virtually 2 miles of the area. 

I do want to say this in closing—one other factor, however, there 
was a discussion here as to what the water conditions are at Port 
Chicago. As a layman, I am not going to attempt to say, but I can 
offer in evidence before the committee, with the chairman’s approval, 
maps by the United States Coast and Geodetic Survey that 1 think 
will probably give you the answer, and if the Chair desires it, we can 
make copies available to all of the committee. Now, on behalf of 
the 

Chairman Price. Thank you. We would appreciate having them. 

Mr. Catrns. Sir? 

Chairman Price. We would appreciate having them. 

Mr. Catrns. We will see that all the members of the committee get 
them. On behalf of the development association, and I know that 
this extends from the president on down, we want to say that we have 
had a very cordial relationship with Commander Hathaway, even 
though we have been upon opposite sides upon this question. We have 
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met with him, and the relationship can’t be accorded anything but 
praise. Thank you very much. 

Chairman Price. Thank you. Mr. Miller? Mr. Miller has a 
question, Mr. Cairns. 

Mr. Mixer. Are you familiar with the land usage in this area of the 
Port Chicago area ? 

Mr. Carn. Sir? 

Mr. Miter. Are you familiar with the economic land usage of the 
area within the Port Chicago area ? 

Mr. Cairn. I made inquiries, Mr. Miller. Are you going to the 
point, sir, of asking what this land might be utilized for if it is sur- 
rendered by the Navy ? 

Mr. Mitier. Yes. 

Mr. Cartrn. Well, I made inquiry of title company executives as to 
the uses to which that land might be put and they informed me that 
1,000 acres of it, which they value at $5,000 an acre, could be utilized 
for industrial purposes; the balance of it could be utilized for resi- 
dential and commercial purposes and that was at their estimate of 
$3,000 an acre. 

Mr. Miter. From an agricultural standpoint, it has much greater 
economic value than using it for hay as at the present time; does it 
not? 

Mr. Catrn. Well, I 

Mr. Miter. The point has been made that it’s been rented out and 
hay has been produced on the land which has been of more value, in 
my estimation, to the Government in preventing fire than it has for 
the use of that highly important land for the production of hay. 

Mr. Caren. I think your point is well taken, Mr. Miller. The 
Contra Costa Canal lies immediately adjacent to much of this prop- 
erty where there is unlimited supply of fresh water that might a 
used in any agricultural pursuit that might be taken there other than 
raising hay. 

Mr. Miutxrr. Isn’t it true that a great deal of that land, prior to the 
time is was taken by the Navy, the lower land, was in very productive 
orchards? 

Mr. Carrn. That’s a question I can’t answer of my own knowledge. 

Witness. It was; they had vineyards and 

Wirness. I own some of that land down there and I think I can 
answer that because I am a farmer. At one time, we produced hay 
and that was the major crop. You could produce almost any crop; 
in fact, I have about 40 acres of Medina clover that’s a very fine crop; 
and sugar beets will grow, alfalfa will grow, or any of your vegetables 
will grow. So I think it shows the adaptability of the land just what 
the water will do and that 

Chairman Price. I wonder if the gentleman would identify himself 
for the purpose of the record? Would you please identify yourself 
for the purpose of our record ? . 

Wrrness. M. Denham, of Port Chicago. 

Mr. WickersHam. Mr. Chairman, I would like to 

Chairman Pricer. Mr. Wickersham. 

Mr. WickersHam. I would like to ask this gentleman one question. 
Have you gone into the cost, possible cost, of the Potrero Hills site, 
which was indicated by some other witnesses might be used—the cost 
of the dredging, and so forth ? 
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Mr. Carrn. No, sir; I have not. The only statement that I have is 
the one that Mr. Carlson submitted to your committee. 

Mr. Ganpera. Sir, may I 

Chairman Price. Mr. Gandera. 

Mr. Ganpera. The Army submitted a figure just recently in the 
newspapers that the cost of dredging in that area would be $12 million. 

Chairman Price. Thank you very much, Mr. Gandera. I think a 
gentleman back there would care to make a statement. 

Wirness. Yes, sir; I’m a property owner up there and 

Chairman Price. What is your name, sir ! 

Wirness. Niel Cunningham. 

Chairman Pricer. Where are you from ? 

Mr. Cunnincuam. From San Francisco, but my family has been 
in Port Chicago for 4 generations, about 102 years. In fact, at one 
time, the family owned about three- -quarters of Port Chicago. If 
T could step up to the map there, I could give you some idea of some of 
the values of property up in that vicinity. The General Petroleum 
Corp. over here has a value on the property of $15 million. I under- 
stand just fairly recently they sold some acreage up there for $3,500 an 
acre. Mr. W. T. Peach, about a year or so ago, from the Du Pont Chem- 
ical Co., took options on that section between Port Chicago and Nichols 
there—that triangle of land, that is all flat land in there. There are 
three railroads, as you gentlemen know, going through there. They 
took options on the property from three to five thousand dollars per 
acre. In that there, the red section there, during the war when the 
naval magazine bought the property, they paid approximately $300— 
between $500 and $400 an acre for it. That was the most valuable 
land, having the deepwater running right off the side of it 

Mr. Minter. Was that so-called marshland at that time? 

Mr. CunnincHam. Yes, sir; tule land. Tule land is like the green 
colored there, the red; what I mean at that time before the Govern- 
ment got it, it was so-called marsh land. 

Chairman Price. Is that right? 

Mr. Cunnincuam. If I can see it up here a little closer—Mr. Dana, 
ee preceded me, and our family have owned property in here, prac- 

ally all of it. This property in here was bought from us from an 
ea during the war-—— 

Chairman Price. Mr. Cunningham, I wonder if you would stand 
around on the other—just turn around on the other side. 

Mr. Cunnincuam. Was bought for $385 an acre during the war. 
That was what we got. Over “here, people that owned land by the 
canal was bought. The Government came along and said they wanted 
to dig a canal. They went right ahead and did it. After the canal 
was dug, somebody knocked on your door and said this was the price 
you got, and that was it. If you want to take it to court, we'll take it 
to court and fight about it. But we have options from a buyer, Du 
Pont Co., reé dy, willing, and able to buy, for three to five thousand 
dollars per acre in this section. As I understand it when Du Pont 
found out later that the Navy was interested in this territory, they 
went elsewhere. 

Over here in Shore Acres, I understand the property is under option 
for a similar price but they don’t know whether to go ahead on account 
of the Navy or not. Up here, in the actual town of Port Chicago, 
there’s people in there that have their businesses, their stores, fine; 
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they come along and buy their buildings, and so forth, but what will 
they do with the stock of the store, supplies, and the animals? There’s 
quite a few head of cattle in there. Do they pay you for that’ There's 
a million questions you could ask. This isn’t an isolated section. We 
are sitting here—this is the ideal spot to be in, the progress is coming 
up this way. In the county of Contra Costa, as has been said before, 
it’s the fastest growing, not in the State, in the Nation. People are 
pouring into here; this is ideal; this land is flat as an arrow. You 

‘an’t get finer industrial land. Iam in the real-estate business myself 
in San Francisco. Just think of all the 4,900 lots I could put in here. 
This land is valuable. It’s not an isolated section; it’s not a boondock 
section. Progress is coming up this way. As I say, we’ve been here 
102—the family has been here for 102 years. 

Mr. WickrrsHAM. I’ve been awondering where all the Oklahomans 
in the State are going to. 

Mr. CunnincHam. We were here before they were. We came out 
in 1846. This land is valuable. Ifa Navy man comes along, a Navy 
appraiser, fine; he’s from somewhere in the Midwest where they 
don’t have water. This water here is of value tous. Same with the 
railroads. That’s to give you some of the local knowledge of values. 

Chairman Price. W ell, thank you very much, Mr, Cunningham. 
We appreciate your assistance and contribution. 

Mr. CunnincHAm. Glad to. 

Chairman Price. Yes, sir? 

Wirness. My name is Mr. Dana and I happen to own the property 
just east of town and a year or so ago, Mr. Peach, who is the man who 
represents Du Pont, came in and got an option on the property. At 
the time that he got the option to the property, he told me this. He 
said, “Mr. Dana, we have 3 options—1 in Los Angeles, your property, 
and 1 in Antioch—and your property is the best property of the 
3. In fact, your property is the best _property on the west coast, and 
we are going to take your property.” So, he left with that under- 
standing. When he came back, he handed us our map and said, 
“I’m awful sorry. We can’t take it.” I said, “W hy?” “Well,” he 
said, “it’s your guess as well as mine.” The most that I could get out 
of him was that the Navy told him not to locate there without first 
consulting the Navy. 

Chairman Price. How many acres did they have option on ? 

Mr. Dana. They had an option on everything below the highway 
which would have entered on my property. Oh, just a minute; my 
own property was 170 acres, and then I think they wanted the prop- 
erty all the way as far as what they call Hollander’s property, which 
would have been about another 150 to 160 acres. It would have been 
about 330 acres. 

Chairman Price. Thank you very much. 

Mr. Dana. But this puts me on the spot. Since then I’ve had an- 
other fellow come in that wanted the property, and then it broke out 
about the Navy—this friend—he wouldn’t say what industry, only it 
was an oil industry; that he wanted the property and he also wanted 
the hill to put tanks on. As soon as this Navy—it came out in the 

aper the Navy was going to take this 4,500 acres—they dropped us 
like a hot potato. So, we're behind the eight ball. 

Chairman Price. Thank you very much. If there are no further 
witnesses—— 
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Wirness. I would like to witness, please. 

Chairman Price. Yes, sir. Would you identify yourself ? 

Wirness. My name is Jory; A. B. Jory. I 

Chairman Pricer. Will you step forv ott: sir; I don’t think the re- 
porter can hear you. 

Mr. Jory. Farmed from 10 to 30 sections and the average of hay 
from 2 to 4 tons, and now, when the Government come along and 
took me off, the Government as far as that’s concerned still owes me 
money. The Government hasn’t got that little piece of paper. When 
the Government shoved us off, because I wouldn’t sign the clearance 
without take of asking more money, I was forced into it. Now the 
Government man, the Government appraiser, when my wife, when 
we asked him what we were supposed to be paid, they were supposed 
to pay us the amount of money that we coulc take and start in again. 
Now, on that ranch just before the Navy took over, my boy signed 
up and he was taken in the service, my grandson was taken into the 
service, so then when the Government come around, then I have to 
sell part of my cows and I shift part up to another ranch in San 
Joaquin County; so I had nobody. Now as part of the price the 
Government paid me, $24,000; now I was brought into court through 
the Government’s attorney. I had John Garavanta, of Concord, who 
was supposed to keep us; I said “I don’t want any lawsuit,” and he 
so I says, so I told the Government man, “O. K. I'll follow the case 
bec aUse Mr. Bowman, Mr. Blum, and the rest of ‘em who were going 
to sue.” My next- door neighbor who owns 16 acres, Charlie Robert- 
son, he was going to demand a jury trial, so I told the Government 
man, I says, ey K., you got as high as you can go.” I says, “When 
Mr. Robertson,” I Says, “has his trial, I can tell - you 5 minutes after 
the trial what I'll take ; whether I'll either sue or whether I'll stop.” 

So I asked him; I says, “What are my rights?” He says, “Your 
rights are this,” he says, “you know what vou have made on your hay 
and grain,’ he says, “during the year.” I said, “But I’m not selling 
hay and grain, but I’m raising hogs, and on the dair y my boy has taken 
he pays me $5 a month for 30 ‘head of cows and I furnish him 40.” We 
had a route, we had a barn there, the milkhouse was burnt down, the 
18-by-40-foot shed was burned down, the 8-room house was burned 
down, but the barn I gave that lumber to my brother, and I had 40 
good sows. Now, in speaking when the Government, when the ditch 
was opened up, I was also offered $45 an acre for 60 acres for bush 
tomatoes, and $40—no;; § for pole tomatoes and $40 an acre for 
bush tomatoes. This gentleman was referring to fertility of the soil, 
so that’s what kinda brought me into it. Now, as far as that’s con- 
cerned, the Government still owes me more money. 

Chairman Price. Thank you very much. 

Mr. Jory. Now, I would like to know this: When the Government 
takes this land back, what are we entitled to? Are we entitled to have 
our land back or our fields, because Mr. Foley, the Government attor- 
ney, told me 2 or 3 years ago, “I think you are allowed to get your land 
back.” TI says, “O. K., Mr. Foley, if the Government,” ‘T says, “give 
me the land back,” I said to him, “I’ll give you every dollar back.” 
Now what happened ? In being shoved off, these other two—Mr. 
Dana can bear me out—there’s 2 or 3 others I ‘know, too, because they 
lost their home. Now my wife worried, and I’m on my $10,000 this 
year paying for her in a rest home. And I had to go out again, after 
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building that up to a point, I had to go out again at 84 years old and 
build up a business. 

Chairman Price. Thank you very much. We are glad to have your 
statement. 

If there are no further witnesses, the committee—Mr. Baldwin. 

Mr. Batpwin. I—Mr. Price, I would just like to express the appre- 
ciation of the local residents of Contra Costa County for the kindness 
of the committee in coming to the county to give us an opportunity to 
express our views on this problem which, as I am sure the committee 
has seen, is a problem that has caused a great deal of concern to many 
people in the county, and, of course, the greatest possible concern to 
those people who are residing in the area affected. And I hope and I 
know that the committee will give very careful consideration to the 
views that have been expressed by the witnesses who appeared here 
today. 

CSainiens Price. The committee would like to express its apprecia- 
tion to all the witnesses for the fine statements they’ve made. ‘They’ve 
been very helpful to the committee. The committee has an assign- 
ment from the full committee to come here and hear the testimony and 
statement from the residents in the area who are affected by this prob- 
lem. The committee fully realizes that there is a problem here, the 
problem also that the Navy has. It’s serious for both the Navy and 
the people of the area. The committee can give full assurance that 
the statements that have been presented here this afternoon will be 
fully considered, a complete report will be made to the full committee, 
and that every member of the full committee will have full access to 
every statement made, with a summary and a digest which this com- 
mittee will make after other meetings which we will hold after we 
return to Washington. We can promise you full and complete con- 
siderations to the presentations made here this afternoon. And 
thanks to every witness for their cooperation; we deeply appreciate 
your statements. 

Mr. Bucuanon. Mr. Chairman. May I say “amen” to what John 
has said on behalf of the board of supervisors. We deeply appreciate 
your very fair and fine hearing here today. 

Chairman Price. Thank you, sir. 

Mr. BucHanon. We deeply appreciate it. 

Chairman Price. Thank you, sir. The committee—Mr. Miller. 

Mr. Mirier. A letter has been handed to me by an elderly couple 
protesting this. I ask that it be made part of the record (exhibit 1). 

Chairman Price. Without objection, it is so ordered. Would the 
gentleman with the card out there like to make a statement ? 

Wrrness. I would like to have just a moment. My name is John 
Carpenter; I live in Port Chicago. As the committee has, no doubt, 
already observed the consensus of most of us is we’d like to see the 
Navy ammunition dump moved. However, if in you men’s judgment, 
you find you can’t get along without it and we must go, how do you— 

ou have a gentleman on your right there who could probably explain 
it, he’s a real-estate man—how do you go about appraising our prop- 
erty? For instance, on my business and on my home. What is the 
procedure ¢ 

Chairman Price. I will let our counsel here explain the procedure 
to you the best he can. You start out by negotiating, negotiating with 
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each individual. From there on, the counsel will explain what could 
happen in individual cases. 
Mr. Kriiener. I have appraised property myself in the past for 
the Federal Government. ‘There isn’t a great deal more that you can 
say of a general nature than that under the Constitution, under the 
fifth amendment, whenever property is taken for a public use, you 
must receive just compensation. There are many court decisions on 
what is “just compensation,” and they all point to a single thing—what 
a willing buyer and a willing seller would agree upon in an open market 
and without any aspect of a forced sale. That’s a highly theoretical 
thing sometimes because there is no market for a particular kind of 
property, so a market is created in the appraiser’s mind. What would 
this sell for if there were an active market? Generally speaking, it’s 
what you could sell to your neighbor if your neighbor wanted to buy 
the property. 

Chairman Price. Thank you very—— 

Mr. Carpenter. Sir—pardon me. 

Chairman Price. Yes, sir. 

Mr. Carpenter. Would a bona fide contract have any weight on the 
value of the property—signed and sealed and deposits are on it? 

Mr. Ketiener. Definitely, if that were 

Mr. Wickersuam. Mr. Chairman. 

Chairman Price. Mr. Wickersham. 

Mr. WicxersHam. May I add one thing to Mr. Kelleher’s statement 
in answer to the gentleman’s statement. Under the Abernathy amend- 
ment passed a few years ago, the Congress also provided that there 
could be paid up to 25 percent more for the cost of relocating. 

Mr. Carpenter. Well, the reason I asked that question, in Port Chi- 
cago when I bought, I must have been there 10 years, on a working 
basis, then a weekly basis, and now a line basis, when I bought, I paid 
top dollar. Now, since the announcement of the Navy in connection 
with this thing, I just dropped 60 percent, so I’m really paying on a 
dead horse, on both my home and my business. 

Chairman Pricer. The committee fully realizes all these various fac- 
ets of this problem and we recognize the seriousness of it to you peo- 
ple who are concerned. We cert tainly appreciate the position you find 
yourself in right at the moment and what this threat hanging over 
you. We certainly appreciate your position, Mr. Baldwin. 

Mr. Batpwin. A note has just been passed up to me asking that this 
statement. which has been submitted in writing by the Contra Costa 
Development Association be placed in the record. (Exhibit 2.) 

Chairman Price. Without objection, so ordered. The committee 
will stand adjourned until tomorrow. 

The committee adjourned at 4:40 p. m., August 30, 1955. 





ExuHrsit No. 1 


Port CHIcaAGgo, CALir., August 27, 1955. 
To Whom Ii May Concern: 

We have lived in Port Chicago for 30 years and would not want to move else- 
where now in our elderly years of life and to move would be difficult due to Mr. 
Stebbins’ health. Furthermore, we would not want to sacrifice on the value of 
our home. We love our home and could not duplicate it under $20,000, and also 
we would not like any move by the. Navy that would reduce the value of our 
property and would not wish to be exposed to danger above the normal course of 
living. 

Mrs. JoHN W. STEBBINS. 
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Exuisit No. 2 


ConTRA Costa COUNTY DEVELOPMENT ASSOCIATION, 
Martinez, Calif. 
Hon. MELVIN PRICE, 
Chairman and members of Special Investigating Committee, 
House of Representatives, Washington, D. C. 

GENTLEMEN: The Contra Costa County Development Association desires to 
present to you as chairman of a special House Armed Services Committee, and to 
your committee members, protest of this association to announced plans of the 
Navy Department to acquire an additional 4,500 acres as a buffer zone to the 
Port Chicago Naval Ammunition Depot. 

Contrary to Navy views, it is our considered opinion that this facility should 
be removed from Port Chicago for reasons we here enumerate. 

The Contra Costa County Development Association is a group accorded official 
county status. It has a board of directors of 63 members composed of indus- 
trialists, plant managers, professional men, agriculturalists, and labor representa- 
tives and has as its chief purpose the location of industry in Contra Costa County, 
the protection of existing industry, and participation in problems of general 
countywide effect. 

_ We base our protest and plea to you on the following important bases: 

‘1. The naval ammunition depot makes a No. 1 atomic target area of a section 
of vital importance in war production and with installations whose damage or 
destruction could well demoralize the entire San Francisco Bay area with its 
3 million population, This demoralization could well include all bay area mili- 
tary installations. 

At the outset it would be well to point out that diligent search probably would 
not disclose a more vital nerve center than Port Chicago, as will be established 
in succeeding text. 

2. There is reasonable expectancy that additional acreage will bring naval 
depot ammunition handling changes, in types of ammunition, that will decidedly 
increase hazards to the lives and well-being of many thousands of persons. This 
change may have already occurred. 

8. That this same situation will bring increased hazard to highly important 
industries, whose importance is accentuated by war production, so conclusively 
demonstrated in the Korean conflict and in World War II. 

4. Inconsistency in leaving the town of Port Chicago within the 2-mile safety 
buffer zone and taking largely unoccupied land, some of which is now in demand 
for industrial purposes. 

5. Removal of a vast area from the tax rolls of this county and several gov- 
ernmental districts in need of the revenue they produce. The tax potential 
greatly exceeds current return. 

6. Hazard to and even closure of highways that serve vital industries. 

7. Hazard to the heaviest ship tonnage area in the San Francisco Bay dis- 
trict. 

8. Hazard to transcontinental railway lines and bridges. 

9. Hazard to the Mokelumne River water aqueduct of the East Bay Municipal 
Utility District which serves 1 million in the San Francisco East Bay district ; 
the Contra Costa Canal, which serves municipalities and industries; and the gas- 
line of the Pacific Gas & Electric Co., which serves a vast east bay area with 
domestic and industrial gas. 

10. Hazard to the mothball fleet anchored near Port Chicago, a fleet that repre- 
sents millions of dollars. 

As a preface to particularization on these points, may we submit the fol- 
lowing: 

A representative of the naval ammunition depot appeared. before the di- 
rectors of the development association and in his- remarks made this statement: 
“The ammunition now stored there (Port Chicago) is more volatile than that 
stored at the depot at the time of the 1944 explosion. It might have damaging 
effects in a radius of 20 miles.” 

_ Another statement by this depot spokesman was this: ‘‘The area could be very 
dangerous if.an explosion should occur now.” 

These quotations are not overstressed. 

Concerning point 1: 

Statements made by a naval ammunition depot spokesman indicate handling 
of a volatile type ammunition that could well make a No. 1 target zone of one 
of the Nation’s highest industrializéd sections, whose production was most vital 
in the Korean war and World War II. 
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Probably within the 20-mile radius would be the now unused Richmond ship- 
yards, which set world construction records in World War II. Other important 
industrial installations are herein enumerated. 

Let us cite a quotation from the Industrial Dispersion Guidebook of the United 
States Department of Commerce. It says: “New defense-supporting plants are 
also required to be at least 10 miles distant from key military installations that 
may be considered to be atomic targets. For security reasons, what constitutes 
a military installation worthy of attention from an enemy atom bomb cannot be 
made public, and accordingly appraisal of this factor in adequate dispersion will 
be considered by military authorities in Washington, D. C., in their review of 
individual manufacturers’ applications for Government aids.” 

We respectfully refer the content of this publication to you and the members 
of your committee. 

These factors are reflected : 

(a) An installation of indicated increased hazard in an already highly im- 
portant war production center. 

(b) The barrier it can well place against further industrialization for added 
war production and for added jobs in a rapidly expanding population area. 

Concerning point 2: 

Tremendous losses occurred in the 1944 explosion. The density of population 
is now much greater. 

We do not, in anyway, seek to explore the character of the ammunition now 
stored there and do not go beyond the submitted statement. 

At its mildest, it indicates that there is now an expansion hazard to some 200,- 
000 people now resident within the specified 20-mile radius. 

An enlarged buffer zone may bring types of highly volatile ammunition other 
than now stored at the depot. 

The town of Port Chicago, population 2,765, is well within the 2-mile radius 
of the depot’s loading docks; the city of Concord, 18,977 population is within 5 
miles ; the city of Martinez, 8,500 population, is within 7 miles; the city of Pitts- 
burg, 14,000 population, is within 8 miles; the city of Antioch, 13,712 population, 
is within 15 miles; the city of Walnut Creek, 3,170 population is within 12 miles; 
the unincorporated area of Pleasant Hill, 25,000 population, is within 8 miles. 
There are other heavily populated unincorporated areas, all well within the 20- 
mile radius. 

It does not seem wisdom to increase hazards to so many thousands of people, 
particularly with many of this group employed in industries vital to our peace- 
time economy and most vital in our wartime economy. 

Concerning point 3: 


The 20-mile radius, roughly, extends along an industry-dotted shoreline from 
Pinole to Oakley. 


In this radius are the following industries important to wartime and peacetime 
economy : 

American Smelting & Refining Co., Selby; Hercules Powder Co., Hercules; 
California & Hawaiian Sugar Refining Corp., Crockett; Union Oil Company of 
California, Hercules. 

Shell Oil Co., Martinez ; Tide Water Associated Oil Co., Avon ; Monsanto Chemi- 
cal Co., Avon; Shell Chemical Corp., Martinez and West Pittsburg. 

Allied Chemical & Dye Corp. (General Chemical Co.), Nichols; Columbia- 
Geneva Division of United States Steel Corp., Pittsburg (this corporation has 
just acquired an additional 600 acres for expansion purposes, reportedly for 
integrated plant, which would be of highest importance in peace and war pro- 
duction) ; Continental Can Co., Pittsburg. 

Fiberboard Products Co., Antioch ; Crown Zellerbach Corp., Antioch ; Gladding, 
McBean & Co., Pittsburg; Glass Containers, Inc., Antioch; Johns-Manville 
Products Corp., Pittsburg; Kroehler Manufacturing Co., Pittsburg; Dow Chemi- 
cal Co., Pittsburg. 

E. I. du Pont de Nemours Co. has just acquired extensive acreage near Antioch 
for a $10 million chemical plant. A so far unidentified concern is reported to 
have under option for industrial purposes 2,000 acres adjacent to Du Pont 
holdings. 

Added to these concerns, and usually considered outside the purely industrial 
field, but of extreme importance to peace and wartime economy are the Pittsburg 
and Antioch power generating plants of the Pacific Gas & Electric Co., and some 
smaller power installations that are within the 20-mile radius. These plants 


generate power in excess of that produced by Hoover Dam and the entire San 
Francisco Bay district is dependent upon them. 
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Extreme conservatism has been exercised in the 20-mile radius we have here 
applied. In actuality, it extends beyond these installations and includes other 
industries of highest importance and thousands more of people not included in 
the cited figure. 

The cited industrial examples and the power installations represent a vast 
proportion of the 53.18 percent of total county assessed valuation provided by 
industry. 

In peacetime operations the industries within the 20-mile radius employ 33,000 
persons, a total vastly increased in war production. 

This summary does not include important installations in Solano County, also 
within the 20-mile radius. 

This county’s total assessed valuation is $609 million. The consequential 
53.18-percent portion provided by industry, on a basis for tax purposes that 
means assessed valuation of one-fifth of actual value, accords a better picture of 
the fabulous investments by industries alone within the 20-mile radius. These 
are industries whose vital contributions to wartime economy cannot be discounted. 

The ammunition depot spurs atomic target interest in the area. It thus in- 
creases the peril to the power-generating plants. Destruction or serious impair- 
ment of these power facilities means residential, commercial, and industrial 
demoralization or paralysis. It could also mean demoralized, or decided curtail- 
ment of the effectiveness of all bay area military installations—Army, Navy, and 
Air Foree. For they are dependent on power of these facilities, with little 
opportunity of speedy rectification through power shunted from other facilities. 

Within close atomic range of the depot are also two large oil refineries, Shell 
Oil Co. and Tide Water Associated Co., whose products provide a large percentage 
of the fuel requirements of the Pacific coast. The scope of effect is thus extended. 

It seems wisdom to invoke such steps as will assure the protection of these 
industries so vital to national security and peacetime economy. 

Concerning point 4: 

It is inconsistent to acquire now largely unoccupied lands for safety purposes 
and leave the town of Port Chicago within the 2-mile buffer zone, the chief 
populated section in the concerned area. 

Announcement of the program alone has already been reflected in effects upon 
property values. It has dislocated plans of industry proposing to enter the dis- 
trict and it has shelved programs of some small existing industry to expand. 

The desirability of this property for industrial purposes is emphasized by the 
fact that E. I. du Pont de Nemours Co. once had extensive acreage in the area 
optioned for a $10 million plant, for which it ultimately selected a site at Antioch 
bridgehead, within the above specified 20-mile radius. 

Concerning point 5: 

There will be a distinct tax loss to the county and various districts. We are 
sure these facts will be otherwise presented to your committee and we will not 
burden you with repetition herewith. 

Concerning point 6: 

The naval ammunition depot acreage at present abuts and envelops on the 
south a State highway heavily used by general traffic and by employees of our 
important industries. 

On the north side, the area of present proposed acquisition, it already en- 
velops an important shoreline county highway. 

Accident might well shut off these highways to the decided detriment of 
peacetime work and with result that would be more devastating in a war period. 

Industry in Contra Costa County has decided economic importance locally, 
statewide, and nationally. One hundred and twenty-two industries have 53.18 
percent of the county’s total assessed valuation. A vast proportion of this 
is within the above-stated 20-mile radius. 

The newly indicated and increased hazard will have decided adverse effect 
on other industry locating in the county, to the detriment of revenue that is 
needed to meet the demands and requirements of a very rapidly expanding 
population and to provide employment for people coming here to make their 
homes. 

Stressing this situation are these figures: 

Conservative estimates, on announced, discussed, and projected programs, 
show $300 million will be expended in the next few years on new residences, 
much of it within the 20-mile radius. Utah Construction Co. alone projects 
a $140 million expenditure on the new city of Moraga, an area that will be 
within the 20-mile radius. Announced plans for Pinole Valley development 
exceed $65 million. 


55066—56—No. 396 








There are developments of thousands of homes under way or projected within 
10 miles of the depot. 

Concerning point 7: 

Piers within this 20-mile radius accommodate annually infinitely more ship 
tonnage than all the rest of the San Francisco Bay area combined. 

The 1952 tonnage figures (marine agency survey) show 30,360,050 tons of 
cargo moved through the Golden Gate, 

San Pablo Bay accounts for 4,800,244 tons; Carquinez Strait, 5,421,887 tons; 
Suisun Bay, 2,743,627 tons; the San Joaquin River, 777,210 tons. 

Richmond tonnage is 10,529,382. 

If this Richmond tonnage can be included in the 20-mile radius it means 
that 24 272,350 tons of 30,360,050 tons total comes within the 20-mile radius, 
under the 1952 total. 

These are the last available figures. There is no reason and there has been 
no reocurrence to materially change the situation. 

Such tonnage as would be at piers or in transit in the area at a time of ex- 
plosion would be subject to damage. 

The import here, too, can be figured in wartime cost or disruption. 

Concerning point 8: 

Of far more than local interest, provoked by increasing hazard, is danger 
to the mile-long Martinez-Benicia Bridge of the Southern Pacific Co., a trans- 
continental route, and to the transcontinental routing of the Santa Fe Railway 
through the area the Navy would acquire. In addition Southern Pacific track- 
age also traverses the same to-be-acquired Navy area, paralleling the Santa Fe 
and according service to all the Southwest. 

An added factor is authorized construction of a mile-long vehicular bridge 
by the State from Martinez to Benicia, paralleling the railroad bridge, a facility 
that would be of importance in bay area dispersal of population and also in 
defense. 

The railroad bridge and the authorized vehicular bridge are within a few 
miles of the Port Chicago docks. 

Concerning point 9: 

The aqueduct of the East Bay Municipal Utility District, enveloped by present 
and projected Navy holdings, serves industries of magnitude in Alameda and 
western Contra Costa Counties, as well as 1 million domestic consumers. There 
are exposed sections of aqueduct in the vicinity of the naval depot. Any frac- 
ture would develop a most grave situation. The wartime significance is evident. 

East Bay Municipal Utility District reservoir storage was some years ago based 
on a 90-day supply of water. Decided growth in Contra Costa and Alameda 
Counties since that time has diminished this margin and the district now is 
preparing to build another major reservoir to increase the diminishing safety 
margin. 

The 26-inch natural-gas line of the Pacific Gas & Electric Co., supplying bay 
district and north bay area industries and domestic consumers, is also close 
to the Navy depot. 

The Contra Costa Canal is within the present and projected holdings of the 
Navy Department. This is an open concrete-lined conduit. 

A matter of practice in shiploading accentuates the danger at Port Chicago. 
Ships bound for repairs at Mare Island are first unloaded at Port Chicago to 
eliminate risk at the naval yard and when repairs have been made reloading is 
done at Port Chicago. 

It may be important to here point out that United States Geodetic Survey 

maps give Port Chicago Channel width as 300 feet at 30-foot depth. This 
channel could be blocked by one ship, naval or commercial. 

The Port Chicago base was selected in wartime expediency because of 
wharfage and trackage. Its location was accepted then by the people as a 
wartime emergency and necessity. Over the years there have been untold 
numbers of expressions of hope that it would be moved from the area, 

This feeling has been accentuated with time. It has been spurred by knowl- 
edge that loss of recently constructed power facilities could demoralize the area 
for military purposes as well as for residential, commercial and industrial 
purposes. 

We would welcome the Navy placing before your group, in full, the war 
products supplied by this section in the last two conflicts, and let them reflect 
the importance of the area to the welfare of the entire country. 

There is this final consideration : 
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If this committee decides that there is justification for removal we would 
like to point out the opportunity of salvage of many millions through sale of 
property, the salvage of base materials, removal of a security risk that might 
attract attack that could demoralize facilities that would paralyze the entire 
bay district including all military establishments. 

There ean be justified consideration of such costs figures as these: Salvage 
price of 1,000 acres suitable for industrial uses; salvage price of 5,500 acres suit- 
able for residential and commercial development; salvage price of Navy base 
materials; cost of acquiring the town of Port Chicago; cost of acquiring the 
plant and townsite of the General Chemical Co. ; cost of acquiring the 4,500 acres 
herein mentioned ; cost of acquiring the town of Clyde. 

We believe that these facts, related to hazard of life and property, to highway 
safety and usage, to loss of revenue, to possible effect on wartime and peace- 
time production and to erection of a barrier to further industrial expansion form 
a justified protest and submit to you facts worthy of considertaion. 

We also are of the firm opinion that the facts herein cited justify the removal 
of the Port Chicago Naval Ammunition Depot, and we urge such action. 

We appreciate the opportunity that is ours to present our views to you and 
the members of your committee. 

Very cordially yours, 
Iona M. Bootn, General Manager. 


What it would cost the Navy to expand Port Chicago 


(The 2-mile buffer zone) 


Present and ultimate acquisitions in the bay point area and Nichols 

ca ees esc ag tah Apc ed aA aie career mi ie __. $16, 688, 100 

(This is based on county assessor’s figure showing assessed 

valuations of $3,337,620. Assessment is on the basis of 20 per- 

cent of actual value. Assessor’s value bay point area, $1,198.- 
665; Nichols area, $2,138,955.) 

Tax exempt property in these same areas which would have to be 
purchased, such as church property and allowance for veterans’ 
Sa aoa Sah abet Detain dete ig a ceindc teow pheeinn 

(Assessment allowances on these properties made by county 
assessor total $187,755.) 

Ultimate acquisition of the town of Clyde which has not heretofore 
RGA os See ee Be ae ee eee 1, 022, 525 

(Assessor’s valuations on these properties is $204,505. 
20 percent assessment to true value applies.) 


938, 775 


eins ni tinct Siew ates ee 

This total plus the $50 million Navy investment tigure given at Port Chicago 
depot by a Navy spokesman before the development association would make an 
iggregate of about $68,650,000—just slightly more than in 2 plants that are 
barely outside the 2-mile buffer zone. 


2. URS, cence nec ee 


What can be salvaged from the Port Chicago operation? 


Salvage price on 1,000 acres suitable for industry__________ _._. $5, 000, 000 
2. Salvage price on 5,500 acres suitable for residential and commer- 
Be ES SE = Ie ee ee ee eee 16, 500, 000 


(These are estimates made by title company executives. ) 
3. Salvage of materials at Navy base. A factor we cannot estimate, 
but unquestionably there is salvage value and properties remov- 
able to a new location. 


Estimated total, minus the unknown materials salvage factor. 21, 500, 000 
NOTE.—There are wharves and railroad trackage of very high value attached to this 


property. E. I. du Pont de Nemours Co. had property at Port Chicago optioned at $5,000 
an acre. It surrendered its option check to take over another site near Antioch. 
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HOUSE ARMED SERVICES SUBCOMMITTEE HEARING, PROPOSED 
ARMY POTRERO HILLS TERMINAL 


SoLano County CouRTHOUSE, 
Fairfield, Calif., August 31, 1954. 

The House Armed Service Subcommittee held a closed hearing at 
the Solano County Courthouse, Fairfield, Calif., on August 31, 1 955, 
for the purpose of considering the proposed Army ammunition out- 
loading terminal at Potrero Hills, Calif. The hearing was opened 
at 9:55 a. m., by the Honorable Melvin Price, chairman of the House 
Armed Forces Subcommittee, who called on Maj. Gen. P. F. Yount, 
United States Army, chief of Army transportation, for introductory 
remarks. 

Present at the hearing were: 

Congressional subcommittee: Hon. Melvin Price, chairman; Hon. 
Dewey Short, member; Hon. Richard E. Lankford, member; Hon. 
Victor Wickersham, member. 

Subcommittee staff: Mr. Philip W. Kelleher, counsel.’ 

California Representatives in attendance: Hon. John Baldwin, 
Sixth District; Hon. George R. Miller, Eighth District. 

Senior military officers in attendance: Maj. Gen. P. F. Yount, 
United States Army, Chief of Army Transportation Corps; Rear 
Adm. F. I. Entwistle, United States Navy, commander, naval base, 
Mare Island; Rear Adm. P. O. Stroop, United States Navy, Deputy 
Chief, Bureau of Ordnance. 

Army personnel in attendance: Col. Lowell A. Yost, United States 
Army, Transportation Corps, Washington, D. C.; Col. William J. 
Ely, district engineer, Sacramento; Col. Carl H. Elges, Transpor- 
tation Corps, Washington, D. C.; Col. William F. Cassidy, Corps of 
Engineers, division engineer, So. Pac. Div., San Francisco; Lt. Col. 
Dennis B. Grace, U nited States Army, Corps of Engineers, Sacra- 
mento district; Mr. Henderson McGee, senior engineer, Sacramento 
district; Mr. T. B. Pringle, Chief of Engineers Office, Washing- 
ton, D. C.; Mr. L. B. Knott, Jr., Chief of E ngineers Office, W ash- 
ington, D. C.; Mr. J. W. Borland, engineer, Sac ramento district ; Mr. 
R. C. Bronson, engineer, Sacramento district. 

Others in attendance: Capt. G. H. Laird, Jr., United States Navy, 
Bureau of Ordnance; Mr. F. F. Dick, Ordnance engineer, Bureau of 
Ordnance; Capt. E. B. Mott, commanding officer, United States 
naval magazine, Port Chicago; Commander M. F. Hathaway, execu- 
tive officer, United States naval magazine, Port Chicago; Mr. Homer 
Neal, supervisory administrative officer, United States naval maga- 
zine, Port Chicago; Commander T. M. Ustick, aide to commander, 
naval base, Mare Island. 
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REQUIREMENT FOR ARMY AMMUNITION LOADING TERMINALS 


The problem 


Due to the increased firepower of the Army and Air Force, mobili- 
zation requirements for the overseas shipment of ammunition and ex- 
plosives are expanding. During World War II, such shipments were 
much greater than during the First World War. An increase in these 
shipments was noted during the Korean emergency and would also 
occur during the next year. 

Presently available ammunition loading terminals are insufficient to 
meet these expanding mobilization requirements. This shortage of 
ammunition terminals is one of the critical problems of the Depart- 
ment of the Army. 

The problem is critical because (1) tremendous tonnages of ammuni- 
tion and explosives will require overseas movement; and (2) until a 
sufficient number of new safe ammunition terminals are constructed, 
the Army would, in the event of mobilization, be forced to use unsafe 
Government-owned and commercial terminals in highly industrialized 
and populated areas. This would subject the civilian population in 
the outloading areas to the hazards of an explosion similar to the Texas 
City disaster in 1947. An explosion could be caused by carelessness, 
an accident occurring during handling, or by the action of an enemy 
agent. An explosion in such builtup areas would also cause a tre- 
mendous loss of industrial, municipal, commercial, and private prop- 
erty. The Texas City disaster caused by the explosion of 1 ship- 
load of ammonium nitrate resulted in property damage estimated at 
$250 million. As a result of this disaster, claims totaling $400 mil- 
lion have been filed against. the Goverment and the current Congress 
appropriated $100 million for payment of these claims. 

Our requirements for safe ammunition loading terminals can be 
presented more specifically by assuming M-—day (the first day of a 
war) as January 1, 1956. To meet the M-day requirement in tons per 
month to be transported to overseas theaters, the Army would have 
available a limited number of World War II type unsafe terminals, 
partial use of certain Navy terminals by agreement with the Navy and 
the new, safe Sunny Point terminal at Wilmington, N. C., that will 
become operational about November 1, 1955. The other three new safe 
terminals previously authorized by the Congress (including the 
Potrero Hills Terminal) and the remaining terminals included in 
the Army program would be phased in as rapidly as accelerated war- 
time construction would permit. 

Construction of these new terminals, however, would require up to 
20 months. During that period, the use of the World War II type 
Army and Navy terminals, the one complete new safe terminal, and 
the two that would be available for use when completed, would meet 
only a minor portion of the overseas requirements. The major portion 
of the requirements would, of necessity, be outloaded over commercial 
terminals, similar to the Parr Richmond terminal, Oakland, Calif. 
This would subject the civilian population and the industrial potential 
in those terminal areas to the hazards resulting from the transship- 
ment of full shipload lots of ammunition from rail cars and trucks 
to ships. 

To prevent this use of unsafe Government-owned terminals and haz- 
ardous commercial terminals during the first 20 months of a war, 
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construction of numerous safe terminals would be required for im- 
mediate use upon mobilization. In addition, there would be need for 
a lesser number of partially constructed terminals that could be com- 
pleted and placed in operation within 12 months. One incident similar 
to the previously mentioned Texas City disaster could obligate the 
Government for the payment of more damages than the full cost of a 
dozen complete, new terminals. 


Action taken to overcome the problem 

Action to overcome the shortage in safe terminals was initiated by 
the Army in 1950 by starting surveys of the seacoasts for suitable 
terminal sites. The location and design of terminals have continued 
since that time. A sufficient number of satisfactory sites have now 
been located to meet mobilization requirements and comprise the com- 
plete Army ammunition loading terminal program. ‘These sites are 
located in sparsely populated and undeveloped areas, since a safety 
zone approximately 5 miles in diameter, free from populated areas 
and industrial activities, are required for each terminal. Early action 
by the Government in acquiring these sites is necessary in order to pre- 
vent encroachments by housing developments and by industrial and 
commercial activities, such as have occurred with respect to present 
facilities. 

As previously stated, several new complete terminals available for 
use immediately upon mobilization, and a lesser number partially 
completed, are necessary to prevent the use of unsafe Government- 
owned and commercial terminals during the first 20 months of a war. 
These new terminals are multi-million-dollar projects, and the Army 
has been integrating them into the regular military construction 
program. As a result, budgeting and funding limitations and com- 
petition with other essential projects have retarded progress on this 
program. Requests to the Congress have, therefore, been limited to 
authorization and appropriation of funds for the partial construction 
of one new terminal per year. The Sunny Point terminal, Wilming- 
ton, N. C., authorized in 1952, is essentially completed and will become 
operational about November 1, 1955. One wharf and supporting 
facilities of the Kings Bay terminal, Georgia, authorized in 1953, are 
under construction and will be completed about October 1956. In 
1954, the Point Aux Pins terminal, Alabama, was authorized and 
funds appropriated for land acquisition and dredging only. Starting 
of the project awaits approval of the Senate under title VI, Public 
Law 155, 82d Congress. Land acquisition for the proposed Potrero 
Hills terminal, the fourth new terminal in the program, was author- 
ized by the current Congress, but appropriation was deferred pending 
an on-site study of the project by the Congress. It is planned to in- 
clude land acquisition and dredging for the fifth new terminal, located. 
in Louisiana, in the fiseal year 1957 construction program. 

Authorizations and appropriations for additional new terminals 
will be requested of the Congress as rapidly as budgeting and funding 
limitations permit. 

The proposed Potrero Hills terminal 

The Potrero Hills terminal is the fourth new terminal in the Army 
ammunition terminal program and is the only one presently planned 
for the Pacific Coast. It would be used for outloading ammunition 
and explosives for movement by ship to the Pacific and Far East 
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areas. It would also provide flexibility in the use of Army terminals 
by making it possible to ship from ‘the Pacific coast. through the 
Panama Canal to E urope. Only land acquisition and dredging is 
planned at present, with actual construction to be deferred until after 
mobilization. Government acquisition of the site by purchase and 
restrictive easement is necessary at this time to insure that an adequate 
safety zone, free of inhabited areas, would be available for construc- 
tion of the terminal subsequent to mobilizs ation. 

In selecting the Potrero Hills site, 8 3 sites on the west coast were 
surveyed by the Army engineers; 4 in the San Francisco Bay area, 2 
on the Columbia River, and 2 in the Puget Sound area. The San 
Francisco Bay area was selected because it provides the shortest over- 
land route from the principal ammunition storage depots and manu- 
facturing plants in the western United States toa Pacific seaport. The 
bay also provides a natural sheltered location, the tide range is less 
than farther north, and the rail and highway net leading into the 
area is much better than in the Pacific Northwest. The Potrero Hills 
site was selected in preference to other sites considered in the San 
Francisco Bay area because of (1) lower construction costs, (2) lower 
land acquisition costs, and (3) lesser effect on developed areas. Of 
three sites initially surveyed in that area in 1950, this site was the 
least populated and developed. It had only 223 acres in cultivation, 
as compared to 7,450 acres at a second site and 19,000 acres at a third 
site. At present, the Potrero Hills site is approximately 80 percent 
pasture, 18 percent marsh, and 2 percent cultivated land. After 
acqitisition by the Government, present use of the crop and pasture 
land for agricultural purposes, and for hunting and fishing could be 
continued until actual construction starts subsequent to mobilization. 

Only 26 families presently reside in the Potrero Hills area. The 
next most feasible, and possibly the only alternate west coast site has 
over 300 families residing within the area required for a terminal. 
The acquisition, in fee, of the land required for operation of the pro- 
posed Potrero Hills terminal, including railroad right-of-way, chan- 
nels, administration area, and clearing “for the barricaded area totals 
only 11,015 acres. This portion would be removed from the local 
tax rolls. The remaining 11,345 acres, lying outside the area acquired 
in fee, would be acquired by restrictive easement and would remain 
on the tax rolls of Solano County. 

The 11 miles of dredging required for the proposed Potrero Hills 
terminal is the most time-consuming element in the development of 
that terminal. Completion of the dredging at this time would save a 
minimum of 6 months in placing the terminal in operation subsequent 
to mobilization. Since a shortage of dredging equipment is antici- 
pated, the actual delay would probably far exceed this figure. With 
land acquisition and dredging completed, one wharf of the proposed 
terminal could be placed in operation within 12 months after starting 
construction. Prior to that time, the west coast outloading require- 
ments during full mobilization would make it necessary to use unsafe 
Government-owned and commercial terminals located on that coast. 

The proximity of the Travis Air Force Base to the proposed Potrero 
Hills terminal site was fully considered when the site was selected. 
Department of Defense Directive No. 4145.1, July 23, 1952, prescribes 
the minimum safety distances between airport runways and taxiways 
and ammunition storage and handling operations. The distances 
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from the end of the nearest runway of the Travis Air Force Base to 
the proposed Potrero Hills terminal operational areas far exceed those 
required under the above directive. The distances from the end of 
the nearest runway of the base are 14,500 feet to the classification yard 
of the terminal and 23,000 feet to the nearest wharf. 

Maj. Gen. P. F. Yount, Chief of Transportation, United States 
Army, presented the Army’s planning for future ammunition out- 
loading terminals and requested that his remarks be off the record. 
At the conclusion of his presentation, he introduced Col. Lowell A. 
Yost, Transportation Corps, United States Army, who spoke on the 
proposed Potrero Hills project specifically. The first of his remarks 
were also requested to be off the record. 

Colonel Yosr (pointing to chart). This is a typical layout for an 
ammunition outloading terminal. It shows the major elements of the 
terminal, the receiving and dispatching railroad yard and _ inter- 
change yard. Off the chart here, that is where—over the road—rail- 
road locomotive is changed to a switch-type locomotive—a switcher— 
to pull the ammunition trains into the receiving yards. Then the 
trains are broken down into the classification yard into the various 
type and classification of ammunition in accordance with the stowage 
plan of the vessel being loaded with ammunition. Then those ammu- 
nition cars are moved either directly to the wharf or into the barri- 
caded holding yards where they may be either temporarily for a day 
or several days awaiting outloading across the wharves, here, onto 
the vessel. Here’s the—there are generally—always two sets of hold- 
ing yards, like this here. The wharves can be 2 or 3—compared to— 
the Potrero Hills terminal is a 2-wharf terminal. Most of the rest of 
them are 3-wharf terminals. 

Mr. Snort. I have forgotten the size of the area, Mr. Chairman, of 
the Potrero Hills, what is the overall—how large an area? 

Colonel Yost. 22,000 acres. 

Mr. Ketiener. Half of it in fee title, Mr. Short, and half of it in 
easements. 

Mr. Snort. Half of it fee and half of it easement. But it is quite 
a bit larger—the area is much larger than the Navy installation. 

Colonel Yost. That is correct. 

Mr. Batpwtn. Four times as large. 

General Younr. Much larger, much larger. A higher concentration 
of explosives because it is predicated on full shipload lots as I ex- 
plained to you yesterday. And not as the Navy 

Mr. WickersHam. Mr. Chairman. Is it possible that the Port 
Chicago area might be used for the lower classes of storage and the 
Navy might take a part of this 22,000 acres by deep dredging. Would 
it be practical—possible or feasible? 

Colonel Yosr. Well, sir, we have an informal agreement with the 
Navy now whereby we allow them to use the Potrero Hills terminal 
within the capacity that we could give them, for the outloading of full 
shiploads of ammunition and they, in turn, would allow us to use the 
Port Chicago facility for the outloading of less than shipload lots 
within the capacity that they could allocate to us. 

Mr. Price. Well, I think what Mr. Wickersham is trying to get 
at—whether or not there is another way to change the plan of the 
Navy in order to alleviate the problem that is bothering the people at 
Port Chicago and that area. 
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Colonel Yost. That whole matter is under study, 

General Yount. I think to answer your question, Mr. Wickersham, 
that in the first place this facility is predicated upon solely an Army 
load, plus the coordination of the Navy on full shipload lots. If it 
were to pick up the load of Port Chicago it would have to be between 
100 and 150 percent—that is this facility—bigger than it istoday. The 
Navy currently has 6 berths, to provide them with 6 berths in this 
area would require about 150 percent increase in the land acquisition 
here for the same degree of safety. 

Mr. Snort. Tell us about the cost of this land. There seems to be 
some difference of opinion, what else do you have? Compared to 
the cost and value of land in the Port Chicago area. 

Colonel Yost (pointing to chart). This is the Potrero Hills area 
here. The way the terminal is fitted to the ground. This yellow line— 
here’s Fairfield, right here, and Suisun City, here’s the railroad here 
and Port Chicago is 10 miles south of the piers—the piers of Port 
Chicago are 10 miles south from these wharves here. This land en- 
closed here by this inside yellow line represents 11,000 acres and 
would be acquired in fee. The land outside—the land between the 
inside yellow line and the outside yellow line here consists of also about 
11,000 acres and would be acquired by restrictive easement. 

Mr. Mixer. How restrictive would be that easement? The land 
could be farmed—could run cattle on it? 

Colonel Exy (Col. William J. Ely, district engineer, Sacramento 
District, Corps of Engineers, U. S. Army). The restriction on the 
easement is—is basically to prevent habitation in the area or groupings 
of people. As we have it drawn now it is groupings in excess of 25 
people. It could be farmed to its present standards, it could be farmed 
to higher standards, they could build farm buildings, but under the 
easement we have in mind, there would be no more housing, and there 
is not 

Mr. Mitier. Some of the land between the lines K30 and K70 are 
marshlands used by some pretty exclusive duck clubs. I received a 
letter from a very prominent gentleman saying he would like to dis- 
cuss this thing because it was going to affect his duck club. I 
realize—— 

Mr. Suorr. That is no more important than the national safety. 

Mr. Mitier. Well, no, I mean this, I don’t think in that area—part 
of that area—that would violate your restrictive easement. 

Colonel Ex1y. That is one of those moot questions. How much do 
you think duck hunters sleep when they are out there? How many 
of them are there at one time? Certainly it would violate—when this 
station is not operating, why it won’t in any way affect the duck-club 
operators. 

Mr. Mitter. I appreciate the interest. that these people have in their 
duck clubs. We want to preserve the right to hunt and fish, but after 
all it is secondary when it becomes the defense of the country as far 
as I am concerned. 

Mr. Suorr. Being an old Ozark hillbilly, no one loves wildlife or 
even the Ozarks themselves more than I do because—but we have to 
put first things first. 

Mr. Batpwin. Mr. Chairman, in answer to your question on com- 
parative value. This land acquisition estimate that was submitted to 
Congress this time was $3,000,200 for the 22,000 acres, fee, and ease- 

















— 
J 


w~ ODOorcm 


VV & 


“Ss tO mt ct Ol 


OO me Otn DO 


e 


oa 











4833 


ment. Now the figure given yesterday at Port Chicago was $22 million 
which would be approximately 6 or 7 times as much. 

Mr. Snort. I think that should be emphasized and brought out 
clearly. 

Colonel Ey. This—if I may take—interrupt here just a minute. 
You were talking about the type of area and the land value. This 
USGS map brings it out a little more clearly than Colonel Yost’s 
map as to the type of ground we are talking about. This green— 
this line here, the inner line, is the K30 line and everything within 
that, under our plan, would be acquired in fee. This outer ring is 
the K70 line, the area in between here which—we would have the 
restrictive easement. You can tell by the coloring of the map I think 
very well of the type of terrain we are talking about. This in blue 
mottle here on marshland with Montezuma Slough and some lesser 
sloughs passing through it. This here is the Potrero Hills area that 
we have been talking about. Within the fee area some 3,000 acres is 
used for pastureland and for cultivation or agricultural purposes, 
about 800 of that is actual agricultural land, the rest of it is upland— 
pastureland you might call upland—and the rest of it is marsh; so 
of the inner area 11,000 acres, 3,000 is a combination of pasture and 
cultivated land, the other 8,000 is marshland. 

Mr. Snort. Colonel, are you prepared to tell us with approximate 
accuracy how the local people in this area feel about this proposed 
project, as compared to the way they feel down at Port Chicago. 

Colonel Eny. Yes, sir; the local people—if we take within the area 
itself. First, we have 68 ownerships in the entire easement and fee 
area. In the entire—within the K70 line we have 68 owners of land. 

Mr. Price. The owners, they are also residents in there? 

Colonel Ey. There are 26 residents—26 residents. 

Mr. Price. That—those 26 residents represent the total of improve- 
ments in the area ? 

Colonel Ery. Well, there are, of course, the duck clubs that we don’t 
consider residences and there are, of course, some farm buildings and 
what not in the area. I think the improvements in the fee area run 
to something like $300,000. 

Mr. Miter. There are no intensive settled habitations—within—or 
communities within this area. 

Colonel Ery. Not within the K70 line. 

Mr. Mutter. That is within the K30 area that are at all comparable 
with Shore Acres or those areas that—where housing exploitation is 
taking place—across the other side. 

Colonel Ety. None whatsoever, 

Mr. Miter. None whatsoever. 

Colonel Exy. These are individual 

Mr. Miter. This land is in its original state. Asa matter of fact, 
you pointed out there are 68 owners of this land but only 26 centers of 
habitation, representing most likely 150 or 200 people at the outside. 

Mr. Suort. No industry, plants, factories? 

Colonel E1y. None whatsoever. 

Mr. Mixer. There is some very good land in this area, but on the 
whole that grazing land is of secondary agricultural value? 

Colonel Err. That’s right. This is our estimate—within the fee 
area—plus—including the improvements in that area we estimate a 
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total cost of $1,936,000—that is for 11,000 acres, so it’s including the 
improvements. It’s something under $200 per acre. 

Mr. Mitzer. I didn’t mean, Mr. Chairman to take over, but I 
have—— 

Chairman Pricr. No, no, but I would like to go back to Mr. Short’s 
question so that you can tell us what you know about the opposition, 

Colonel Evy. Well, as I say, within the area they are all opposed 
as nearly as we know all these landowners are—they don’t want to 
see the land go nor do the duck clubs want to see the project come in. 
The most active opposition in our discussions is—comes from the 
Fairfield-Suisun area by and large. Congressman Baldwin can tell 
you more about it than I can, but by and large it is because they feel 
that this will be somewhat of a blight on the development of industry 
in their area. They are looking to long-range improvement in their 
industrial picture. They look across the river and they see what’s 
happening over there and they are looking to—they now have had 
for sometime a planning commission working on restricting areas to 
industrial development in their vicinity so they consider, by and large, 
1 think—— 

Mr. Mitzuer. Where is Travis Air Force Base roughly ? 

Colonel Exy. Travis is right up here, right here. 

Mr. Batpwin. In answer to Mr. Price’s question the Solano County 
Board of Supervisors have passed a resolution against it, the Fair- 
field-Suisun Chamber of Commerce and Agriculture have, the Solano 
County Farm Bureau has, and they will all be represented this after- 
noon and there will be landowners from the area who will be testifying 
this afternoon, who desire to testify, and the State division of fishing 
game will also desire to testify this afternoon. Relative to the prob- 
lem 

Mr. Suort. They’re the ones that you get the direct information 
from, but I know Army engineers have many headaches in dealing 
with people and I wanted to get their slant on it. 

Chairman Price. Colonel, to open that to highly industrial develop- 
ment and making use of the corpus of the dredging is an absolute neces- 
sary act then. 

Colonel Evy. I would think so, they have Western Pacific and 
Southern Pacific coming through the area and they have a good high- 
way coming through the area, but by and large, to interest industry in 
any of this area in here or to get or carry them deeper up in here, some 
kind of a channel into the area. I understand 

Mr. Mitxier. You're talking commercial. 

Colonel ELy. I’m talking commercial. Yes, that’s right. 

Chairman Price. Has there ever been any proposal, do you know 
of anybody that has ever proposed opening up a channel or opening 
up a port ¢ 

Mr. Batpwin. Well, there is a limited channel of what, 9 feet depth ¢ 

Colonel Eiy. About 9 feet depth. 

Mr. Batpwrn. Nine feet depth that goes up to Suisun, and a whole 
group of buildings were floated up here, incidentally, when the Rich- 
mond housing project was closed and set up here as part of the city of 
Suisun. It is not a deep channel and there hasn’t been any active 
proposal toward a deep channel. The main area that the planning 
commission of the cities have been interested in for industrial develop- 
ment has been out this way as I understand it on both sides of this 
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Highway No. 12 and they have been most concerned about the fact 
that this borderline area would lap over into this area and provide 
a block for their planning for industrial development. 

Colonel Euy. This chart here shows a litte bit more clearly, it 
doesn’t show the terrain as well, but one facility that we now have 
included in the plans is the interchange yard up here, which under 
their industrial plan, as they have dev eloped them, you would prob- 
ably have some interference, but we feel that we can probably realine 
or relay this out to bring that below Highway 12 or—— 

Chairman Price. Relocate that. 

Colcnel Ery. We feel that we can, yes, sir, to the satisfaction of 

Mr. Batpwrn. In further answer to your question, Mr. Price, their 
arguments on industry haven't been involved in this part of the area, 
such as deep water channels for industrial development, their argu- 
ments have mainly been concentrated on this part in here which is very 
close to the railroad and on a main highway. 

Mr. Miniter. You could take this hump though, the K70 line and 
solve the problem. 

Colonel Exy. Well, they describe—the hump is occasioned—I think 
the hump probably would have to stay because the hump is occasioned, 
by and large, by the classification yards. 

Mr. Miter. The classification yard couldn't be swung around 
further? 

Colonel Evy. Perhaps. 

Chairman Price. Do you have your 2-mile buffer zone with this 
setup ¢ 

Colonel Exy. Yes, sir. 

Mr. Mitirr. That is the K70 line. 

Colonel Exy. By and large, the K70 line is determined by the 
wharf—the location of the wharf here. You notice that they fall 
right in the center of the 

Mr. Mizer. A restudy of this thing might eliminate some of this. 

Colonel Exy. We’re restudying this all the time. In other words, 
our initial wharf layout was up something like this, which threw the 
K70 line in closer to Suisun. Well, after we’ve—as you will see when 
we go out, on the ground we’ve made explorations, we've driven piling 
and so forth in the area and we have been able to shift these down to 
a more favorable location. 

Mr. Miter. Won’t you create—-can’t you create a lot of new land 
up there with the spoil from the-— 

Colonel Exy. Well, this—here is our present plan for—may I have 
the pointer a minute—our present plan for spoiling. As you will 
notice here, the channel we’re talking about is about 11 miles long, it 
takes off down here from the Carquinez Bridge, incidentally, here is 
Port Chicago if you want a relationship, it takes off down here near the 
Carquinez Bridge, from the existing 30-foot channel it follows up 
through Montezuma Slough into the wharf area, here. Our present 
plans for spoiling the material in connection with that dredging is 
blocked out in black, here. Some on this side and then pumping on 
shore as you come up, and ey in here. One of the greatest objec- 
tions, it would create new lands but, of course, there are duck clubs 
all along here and. that’s the only use the land is—the only value of 
the land now. But when we get in here, Joyce Island falls right in 
the heart of our proposed layout. Joyce Island is a State game 
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refuge and we planned, under this plan, we planned to spoil entirely 
on Joyce Island. We split it in two with the channel which the State 
fish and game people tell us practically eliminates its value to them. 
But, in addition, to that we take—we feel that it is the most logical 
spoil area. 

Chairman Price. Colonel, when this facility is completed, how will 
it compare in size and value to the present Port Chicago naval maga- 
zine at. Port Chicago? 

Colonel Ery. Well, our estimated cost is $35 million. Size, I had 
not compared size. One thing, when you start comparing acreages, 
you have to consider that Port Chicago—the K70 line throws you, 
about half your area inside the K70 line falls over the water so you 
don’t have to acquire this area. 

Chairman Price. How does it compare according to capacity— 
handling capacity ? 

Colonel Eiy. Well, the best comparison I can give is 2 wharves, or 
4 berths here, as against 6 wharves or 6 berths 

Chairman Price. What I am getting at—you have an estimated cost 
of land and construction of $35,336,000 for the entire unit. 

Colonel Ery. Without magazines. 

Chairman Price. Without magazines. 

Colonel Exy. Without magazines. 

Chairman Price. See, one of the big arguments down at Port Chi- 
cago is the great cost of replacement, but we have one item in trying to 
solve the Port Chicago matter which would cost us $22,500,000 to 
eliminate the city of Port Chicago and it is not a great deal less than 
your total cost here. 

Colonel Ery. If, as General Yount said, if you wanted to expand 
this to handle both the Navy and the Army and to bring in the maga- 
zines and everything else that they have, assuming you physically 
could, which is doubtful, because of the terrain, if you wanted to ex- 
»and it to do what they are able to do at Port Chicago that estimate of 
$35 million should go up, we say, more than double it should go—— 

General Yount. You could almost put a one in front of it. 

Mr. Suorr. Well, yes; now that’s the heart of the matter, and 1 
would like to know if we acquire this, and build this terminal, would 
there be any necessity to maintain—we’d still need Port Chicago, 
wouldn’t we? This is not to supplant. 

Chairman Price. It is not to supplant; it’s to supplement. 

General Yount. No; it’s to provide; well, it’s to supplement the total 
capacity 

r. SHort. That’s what I mean. 

General Yount. That’s true. 

Mr. Suorr. If we build this, there still would be need for keeping 
Port Chicago? 

General Yount. Well, I’m sure of it ; this has no—this has no—— 

Mr. Mittrr. Yes, yes; unless—— 

Commander Harnaway. It wouldn’t provide for your combatant 
shiploading. 

Mr. Mitxier. Sure, no. Not unless you went in and restudied the 
whole thing and as General Yount said, put a 1 in front of the $35 
million, but in doing that you could liquidate and get a lot of money 
out of Port Chicago; there is no question of that because of the land 
value, comparative land values, but on this present basis, under no 
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conditions is it supplementing or is it replacing anything that is down 
at Port Chicago, as a matter of fact, this stands on its own feet. 

Chairman Price. Well, now 

Mr. Miturr. I would like to see 

Chairman Price. The point I am trying to get at right now is not a 
matter of money. This facility, you feel, is necessary regardless of 
Port Chicago? 

Mr. Mixxer. Yes. 

Chairman Price. Both of them are necessary, and if we didn’t have 
Port Chicago where it is, the Navy would have to find another facility ? 

General Yount. That's right, 1f they expanded this or picked a new 
site, there would still be a requirement for their facility. One thing 
1 would like to point out to you, gentlemen, and that is that the pro- 
posal as we have it here relates only to the waterside part of Port 
Chicago, since all of our magazine areas are back inland and we are 
moving against an overseas stocking requirement whereas the Navy 
is Serving combatant ships and therefore have to maintain their water- 
side storage of explosives so we have quite a different problem. We 
have a different operating problem. 

Chairman Pricer. The reason I am directing some questions along 
this point is because Hathaway gave us sort of a problem to solve here 
and in their language in their conference report in the Congress they 
made this statement: “It is not impossible that the subcommittee’s 
investigation will disclose that a unified operation between the Army 
and the Navy will be feasible from an operational standpoint and 
result in substantial economy.” Now, the question is, Would a joint 
operation, moving the Port Chicago project up into this area and 
building one big facility up here be feasible from an operational stand- 
point ¢ 

General Yount. I am sure, sir, from an operational standpoint it’s 
possible. So, from the standpoint of specific location 

Chairman Price. In order to accomplish that what would have to 
be done? 

General Yount. You would have to duplicate all the facilities 
presently at Port Chicago. 

Chairman Price. Duplicate everything ? 

General Yount. Everything that they have presently, I would say. 

Chairman Price. The present plans here would have to be enlarged 
to include a duplication of the Port Chicago area ? 

General Yount. I guess 

Mr. SHortr. Do you think you’ve got enough space to do that? 
There’s an advantage in having two—if you knock one out you would 
still have another ? 

General Yount. That’s still another problem, that’s for sure. 

Mr. Suortr. Our whole defense policy is toward decentralization 
and dispersion 

General Yount. You would practically be putting the Army, Navy, 
and Air Force on one target. 

Mr. Batpwrin. Of course, if you are talking about decentralization, 
here you are proposing the only two major terminals on the whole 
Pacific coast within 10 miles of each other and 1 well-placed hydrogen 
bomb, it seems to me, might knock out your whole Pacific coast out- 
shipping points, plus the Travis planes taking off, and 1 of them 
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which they take off right over this and they’ve had 4 crashes within 
that zone since Travis was created, might easily without any hydrogen 
bomb land on an ammunition ship while they’re loading and cause a 
tremendous explosion. 

Mr. Suorr. And your people in Port Chicago should fully realize, 
not to work under any illusion, that if we would move out of Port Chi- 
cago over here to this spot, they are still in mortal danger in case of 
atomic attack. 

Mr. Mitier. How? Mr. 

Mr. Suorr. It doesn’t solve the problem to move out of there. 

Mr. Mitier. Mr. Chairman, as I see this thing, the Navy cannot 
afford to remain static at Port Chicago in the event anything ees. 
It is going to have to increase capacity and as it is now at Port Chi- 
cago that is impossible. You’re right, costs—severance costs would 
be tremendous, they’d run up into hundreds of millions of dollars 
to expand—you can’t expand. Now, there is additional land, and 
additional studies could be made, there are other sloughs that could 
be gotten, and I think that if we could have a look, a study made 
by the Army and the Navy as to a consolidation and to see how far 
‘you would have to expand it, whether it is feasible or not to do, it 
might be very valuable in arriving at a decision. I realize that what 
John says is true. Let’s get this, as far as the Pacific coast is con- 
cerned, there is only one landlocked harbor along its whole length that 
meets all the requirements that you need for transportation and that’s 
the San Francisco Bay area. Now, we’ve got to locate these facilities 
within the San Francisco Bay area. I don’t like to live under the 
umbrella of a big naval air station but it’s got to be there. It’s a good 
deal different than it is along the Pacific coast where—these places 
you can go in, pick up a facility where there are no people around it 
and get hundreds—100,000 acres of land without the people 50 miles 
away affecting them in any respect. You can’t go into this area any 
place where you are not going to meet this same objection. 

Potentially it’s just as good as any other in this whole area and I 
think at this time it would pay us to ask the Army and the Navy and 
the Air Force, or the Defense Department, to take a look at the con- 
solidation of its—or the acquisition of more land and the consolidation 
of these facilities at some place in the bay area, and I assume it’s got 
to be here, and as it develops, then perhaps the tension will come off of 
Port Chicago. Now, one of the things that struck me at Port Chicago 
yesterday wasn’t any testimony that was given, it was while we were 
driving along in the bus. (Deleted.) Certainly, the heart of an area 
like Contra Costa County isn’t the place to put it any more than it 
would be to say, that, well, the only place that we can put it is in 
Bethesda, Md., or in the center of some rapidly growing community 
when perhaps it would do less damage in parts of these areas. So, 
that’s the thought I have. Now, one of the things that we might 
do— 

Chairman Price. Would you care to— 

Admiral Srroor. Yes, sir. 

(Off the record. ) 

General Yount. In answer to your question, Mr. Miller, regarding 
the consolidation—we have considered that—we have never sat down 
with the Navy and made any such joint study as you propose and the 
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reason for it was the question of dispersement, we felt that consolida- 
tion of it made too great of a single target area. 

Chairman Price. Colonel, have you completed your presentation ? 

Colonel Yosr. Essentially, sir. It’s 11 o’clock. 

Colonel Ery. The only thing I would like to touch on briefly are 
these costs, we said $9 million a moment ago, our latest estimates indi- 
cate a little in excess of $8 million [dredging]. Our wharves—the 2 
wharves we’re considering run about $8 million. The railroads, some 
40 miles of railroad, $8.8 million, some 40 miles of roads run about $414 
million, and we’ve got a little county road to relocate, bringing our 
total to approximately $35 million. 

Chairman Price. Any questions from any 

Colonel Ery. If we’re going into the field, I might give you a rough 
idea of where we’re going—I think that is still the plan, is it not? 
We have a bus outside and in about an hour we can go down here and 
see the area and be back. 

General Yount. We also have two helicopters at Travis Field if 
you wish to see it—if any of you wish to see it by air. 

Colonel Yost. What we were planning to do is drive out Highway 
12 and dip down here, drive down through the hill area on an existing 
road, when we get here to the end of Joice Island which is one of the 
points in contention, this game refuge, we'll pull off the road and 
they’ve got a little short bridge, we’ll step off on, and from there you 
can get a very good idea of both the terrain and the hill area and the 
marshland out here in front of me. 

Chairman Price. Whatever members of the committee wish may go 
on the helicopter. 

Mr. Miter. It’s going to be a pretty hot ride on those little hills 
and a little hill road, I don’t know that you people who have never 
been there can see more than you do when you travel through any 
other highway, perhaps in a helicopter, if you had Colonel Ely or 
General Yount, someone who knows the site or a guide in each heli- 
copter, I think you would get a much better idea of what you’re look- 
ing at and they could point out the terrain a lot better. 

Mr. Snort. The colonel said from that little bridge there we can 
see both the hill area and the marsh area. 

Colonel Exy. You'll be about—you’ll be about—we can point out 
the wharf location, you’H be about 20 or 25 feet above the marsh, some 
20 feet above the marsh, or 30 feet, you can see out—you can see the 
type of terrain there is. 

Chairman Price. What have they 
thing? 

Colonel Ety. No, the bridge itself ; it’s a popback bridge. 

Mr. Snort. Let’s stick together; I don’t want to get airsick today. 

The closed hearing was adjourned at 11:25 a. m., August 31, 1955. 





got, a tower out there or some- 


TOUR OF THE PROPOSED SITE AT POTRERO HILLS 


Upon completion of the closed hearing, the members of the com- 
mittee and others in attendance made an inspection of the proposed 
land acquisition. Three members of the committee made an air tour 
by helicopter in order to better see the proposed site. The sites pro- 
posed for the class yards, magazine area, and docks were pointed out 
to the committee. 
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HOUSE ARMED SERVICES SUBCOMMITTEE HEARING 


Sotrano County CourTHoussE, 
Fairfield, Calif., August 31, 1956. 

The open hearing was called to order by the chairman of the House 
Armed Services Subcommittee at 2 p. m. August 31, 1955, convened 
at the Solano County Courthouse, Fairfield, Calif. The chairman 
stated that the purpose of this open hearing with the interested citi- 
zens of Solano County was to consider the Army requirements for an 
ammunition depot at Potrero Hills. 

Chairman Price. The committee will be in order. This is a special 
subcommittee of the Committee on Armed Services of the House of 
Representatives, appointed by Chairman Vinson to investigate the 
plans of the Army calling for the establishment of a new ammunition 
loading facility at Potrero Hills. The request for a public hearing 
from this area came from residents and citizens in this area who de- 
sired to be heard on the Army plan. We have spent the last few days 
looking over the facilities of Port Chicago and, this morning the site 
of the proposed facility at Potrero Hills. This afternoon is given 
over to the hearing of the residents of this area and to their presenta- 
tion of their views on the proposed plan. I think it will be appro- 
priate, however, to open the hearing by a presentation from the Army, 
setting forth to the citizens of the area the exact plan of the Army and 
the need that they feel for the proposed facility. The first witness 
before the committee this afternoon, therefore, will be Major General 
Yount, Chief of Transportation of the United States Army. Gen- 
eral Y ount, will you please take the stand there? 

General Yount. Thank you. Mr. Chairman, members of the com- 
mittee, and ladies and gentlemen: In World War I—World War II 
we handled very considerable ammunition tonnages to service both the 
Army and the Air Force. In the Korean war, we handled increased 
tonnages in relation to the actual number of troops involved in combat 
because the increased firepower of both services represented an in- 
creasing requirement. This requirement is still continuing to increase 
and, therefore, our ammunition load for outshipment for support of 
overseas forces is on an increasing scale. During World War II and 
in Korea, we were required to ship through commercial facilities which 
offered no safety whatsoever, either to the local community or to 
local industry. For that reason, back in 1950, the Department of 
the Army started a comprehensive plan of developing suitable out- 
loading terminals so as to be able to move this dangerous tonnage in a 
safe manner, to protect the people and to protect essential industr y in 
time of war. The first such facility which was authorized by the 
Congress is located at Wilmington, N.C. That facility is almost com- 
pleted, and it will be the first facility in the United States that meets 
the basic safety requirements in the shipment of complete shipload 
lots of ammunition. The Congress has also authorized King’s Bay, 
Ga., which is under construction now. They authorized a third site 
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at Point Pines, Ala., giving us two on the Atlantic coast, one on the 
Gulf coast, and one on the Pacific coast. Now the overall program ul- 
timately involves more facilities than that currently authorized. How- 
ever, it isa very real requirement. In arriving at these requirements, I 
think it well that we point out that we have worked very closely with 
the Navy, which also has a considerable number of outloading facili- 
ties, so that in developing our requirements for new facilities, full 
account has been taken of these excess capabilities available in existing 
Navy facilities, and that has been deducted from our overall require- 
ments. 

In the particular area here on the west coast, we have had a great deal 
of support from the Navy. We would anticipate that if this facility 
is constructed, we would operate on a coordinated basis, as the Bureau 
of Ordnance in the Navy and the Office of Chief of Transportation 
of the Army have agreed on a coordinated plan of operation so as to 
cross-service each other, depending upon the requirements and the 
capabilities of the two plants. Insofar as the total tonnage required 
off the west coast, there is more than a sufficient justification for the 
tonnage, each provides added flexibility from the standpoint of ship- 
ping by the Pacific through the canal if it’s going east, or certainly 
servicing our units out in the Pacific area. There is no element of 
duplication in this request. The overall requirements, of course, are 
classified and the number of facilities is still indeterminate based upon 
additional plans. 

In arriving at the selection of this particular area, there was a great 
deal of work done in trying to determine suitable sites. Obviously 
some of the requirements include good rail service, good highway serv- 
ice, and reasonable access to deep water. All of those were found in 
this area and, from the standpoint of the general area, a minimum of 
interference and a high degree of safety, the Potrero Hills site was 
selected as the most suitable site in this Pacific coast area to provide 
this facility. Accordingly, a recommendation was made to Congress 
that we be authorized to proceed with this plant to provide an element 
of transportation preparedness insofar as the outshipment of ammuni- 
tion is concerned. Again I would like to state it is only a part of 
the overall plan which is required if we are to have a proper degree 
of readiness in the event of any future emergency. I believe that’s it. 

Chairman Price. Thank you very much, General Yount. Are there 
any questions ? 

Mr. Miller. 

Mr. Miuxer. I think the general should point out that you speak for 
both the Army and the Air Force, that you do supply the Air Force 
with ammunition. 

General Yount. We do their shipping for them, yes, sir, so that 
when I talk about the requirements, I’m talking about the consolidated 
Army and Air Force requirements; yes, sir. 

Mr. Suorr. And perhaps for some of our allies? 

General Yount. We would also handle shipments for our allies 
where it involves Army or Air Force ordnance. I noticed—I should 
point out, I think, that the allied requirement is included in part of 
the tonnage requirements in arriving at the necessity for these 
facilities, Mr. Short. 
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Mr. Suorr. If, Mr. Chairman, if I might ask the general a question 
or two—if this proposed site at Potrero Hills is constructed it would 
not relieve the necessity of maintaining the present site at Port 
Chicago? 

General Yount. It would not. In our computation, we have taken 
full account of any capability that the Navy can give to us over and 
above the essential requirements of the Navy itself, and we worked 
very closely on that with the Bureau of Ordnance in the Department 
of the Navy. 

Mr. Suorr. So in the case of a future global conflict you feel that 
there would be a vital need for both installations. 

General Yount. I do, sir. 

Mr. Suort. You have made surveys, have you, all along the west 
coast ¢ 

General Yount. We have, sir. 

Mr. Suort. And clear down below San Diego ? 

General Yount. That is correct, sir. 

Mr. SHorr. And this, in your judgment, is the best possible site 
for the Ariny, their shipments? 

General Yount. That is correct, sir. 

Chairman Price. Are there any other questions? Thank you very 
much, General. 

General Yount. Thank you, sir. 

Chairman Price. Mr. Baldwin, would you present the witnesses, the 
local citizens who desire to present their views to the committee? 

Mr. Batpwin. Yes, Mr. Chairman, I, as you know, I came before 
the committee in the past session to make known to the committee 
that local opposition had arisen to the proposal of the Army, that the 
board of supervisors, and other local organizations had passed resolu- 
tions against it. And the purpose of this hearing, for the information 
of those in the audience, is the committee determined to come to So- 
lano County to make an onsite inspection of this proposal and give an 
opportunity to the local residents and local groups who wanted to 
be heard an opportunity to express themselves. Now a number of 
names of witnesses have been given to me of those that have asked to 
appear, and the committee is anxious to hear those who do want to 
be heard, and if there is anyone else in the audience representing any 
organization or a landowner from the area who hasn’t given me your 
name and you do want to testify before this committee this after- 
noon, I hope you will pass it up during the course of the afternoon. I 
do have the names that so far have been submitted to me. I will call 
the first witness and that is the chairman of the Solano County Board 
of Supervisors, Mr. William Goheen. 

Chairman Price. Mr. Goheen. 

Mr. Gonren. Chairman Price 

Chairman Price. Would you—would you care to take the chair? 

Mr. Gouneen. Honorable Chairman Price and members of your 
staff 

Chairman Pricer. Would you identify yourself, Mr. Goheen, for the 
committee ? 

Mr. Goneen. I am William F. Goheen, chairman of the Solano 
County Board of Supervisors, and I would like to represent them and 
the people of our county. First, we want to express to you our appre- 
ciation for the courtesy and consideration you have given us to come 
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before you to give you some of our thoughts and reasons for the protest 
of this proposed installation. I want to say to you that I would like 
to ask Supervisor Lopes, supervisor of the third supervisoral district 
in which this area, this propoed installation is to be located, to present 
our thoughts to you on this matter. (Mr. A. L. Lopes). 

Chairman Price. Will Mr. Lopes take the witness chair? 

Mr. Lopes. Mr. Chairman, honorable members of the committee, I 
don’t very often have the opportunity to address such a distinguished 
group of gentlemen such as yourselves, so I took the liberty of prepar- 
ing a statement in written form so that I wouldn’t lose some of my 
points, so with your permission I would like to read it if I may. 

As indicated by Chairman Goheen, the area I represent includes 
the proposed location of the Army ammunition outloading terminal. 
As recently as May 19, 1955, the board of supervisors unanimously 
adopted a resolution opposing the location of this terminal anywhere 
in Solano County. This resolution was adopted following a public 
meeting here in Fairfield, conducted by the Army for the purpose to 
supply information about the project to the people of our county, after 
the board had solicited the opinion of the various cities within the 
county, other interested organizations and the ¢ SiR of the people 
themselves who are most directly affected. The board of supervisors 
believe that the proposed ammunition outloading terminal is con- 
trary to the best interests of the county and particularly of the area 
in which this location is contemplated and that in adopting the resolu- 
tion, it was acting in accordance with the desires of all the people as 
well as those who would be deprived of their homes and livelihood. 

By way of background, Solano County contains a total of 901 
square miles, of which approximately 677 square miles is devoted to 
farmland, and 106 square miles are devoted to urban and other use, 
including military installations. The military installations—Travis 
Air Force Base, Mare Island Navy Yard, Benicia Arsenal, plus two 
smaller installations—occupy approximately 22 square miles. By 
way of contrast, the land proposed to be acquired in fee for the out- 
loading terminal comprises approximately 19 square miles, and the 
land for which restricted easement is acquired is comprised of ap- 
proximately 18 square miles. This additional land, approximately 
714 percent of the county’s usable area, would be devoted to military 
usage instead of the less than 3 percent at present. These military 
installations constitute a very large proportion of the economic base 
of this county, and the bulk of Solano’s population is connected in one 
way or another with the present presence of these installations which 
provide employment for our people, but which also attracted them 
here in the first place. The fact that the tax free Federal installations 
constitute such a large proportion of our economic base poses a par- 
ticular problem for local governmental agencies, such as our cities, 
the counties, schools and special districts. While several sectors of 
Solano County have received assistance in the support of school con- 
struction and operation because of their designation as a federally 
affected area, no help in the form of help in lieu of taxes has been 
forthcoming to our cities or to the county, aside from housing projects. 
As a consequence, we have the population, the problems, and the 
demands for governmental service which go along with a $275 million 
economy, which is supported by a $125 million tax base. We concede 
that the present loss in taxes to the county from the acquisition of the 
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outloading terminal site is not great. However, the problem for spe- 
cial districts will be more severe. Furthermore, the proposed project 
will deprive people of their homes and their livelihood, will eliminate 
it from industrial development, and will threaten the development of 
the surrounding areas for all times. 

These aspects cause us great concern. Solano County has tradi- 
tionally extended a courteous welcome to the military services and has 
integrated the installations into its everyday pattern of living. How- 
ever, it is the belief, the Board’s belief, that the county, rather than be 
in a position of taking a few bad apples along with the good, can ill 
afford an installation of this nature which has no economic advantages 
that will serve to strengthen our ability to finance governmental serv- 
ices required by our people. The land in the bay area region of Calli- 
fornia has become so valuable that it must be put to its highest eco- 
nomic use. It is our belief that this installation prevents the highest 
economic use of the terminal site and the surrounding land for all 
times. We feel that today our prospects in Solano County for private 
industrial expansion are exceedingly bright. We are assured of 
poor water in the very near future. e have an abundance of power 
and natural gas and an unexcelled network of highways and railroad 
lines. Therefore, the board of supervisors feel that if this project is 
constructed in our county, a grave injustice will be done to the com- 
munity as well as our county as a whole. 

Chairman Price. Thank you very much, Mr. Lopes. Are there 
any questions? Mr. Lankford. 

Mr. Lanxrorp. Mr. Lopes, are there any plans in existence for the 
industrialization of this particular area of Solano County? 

Mr. Lorrs. Not at this present time; not right now. Our county 
has zoned all that area for industrial development, and we are just 
making a survey at this time. 

Mr. Lanxrorp. What is that land used for up there? It’s part 
farming, isn’t it? 

Mr. Lorrs. Well, farming and grazing. 

Mr. Lanxrorp. Then you have this marshland ? 

Mr. Lorges. This marshland which has a great recreational use in 
this area. 

Mr. Lanxrorp. When you speak of industrialization, are you re- 
ferring to manufacturing, a deep-water terminal? 

Mr. Lorss. Well, along that line, manufacturing of any kind. It’s 
not absolutely necessary that they be on deep water. This county 
had been in a very bad situation in the past as far as water is con- 
cerned, the development, but with the construction of Monticello Dam 
at this time, we feel that will be a great asset to us. Being that we 
do have the area and the railroad lines, all the other facilities that go 
along toward inducing industrial development, so we feel that we are 
in a pretty enviable position at this time for industrial development. 

Mr. Suort. Mr. tetieen, 

Chairman Price. Mr. Short. 

Mr. SuHorr. You would agree, wouldn’t you, Mr. Lopes, that it 
would be much better for Government to go to a site where you do not 
have existing facilities than to go to some site that has, already, those 
facilities that have been developed where the price of both the land 
and property around it is much higher than it is on land in more 
virgin stages ? 
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Mr. Lores. I guess that’s true. 

Mr. Suort. Who built the Monticello Dam ? 

Mr. Lopes. Well, it was done with the help of the Federal 
Government? Are there any benefits at all derived from the Fed- 

eral Government by the presence of Mare Island and Travis Air 
Paved Base? 

Mr. Lorrs. Well, that, that’s true. If you are referring back to the 
dam 

Mr. SHorr. No, no; I say, do you derive any benefit from these great 
military installations? Like Mare Island and Travis Air Force? 

Mr. Lopes. Well, we admit that they have helped our county 
considerably. 

Mr. Snort. Did the people here register violent protests when those 
establishments were created ? 

Mr. Lorrs. No., I don’t believe so; not to my recollection. 

Mr. Suort. Would you like to see Mare Island or Travis Air Force 
Base removed from your county ? 

Mr. Lorrs. I would not. 

Mr. Suorr. You admit that those are pretty good apples, but you 
don’t want any bad apples. 

Mr. Lopes. Well, that’s right. 

Mr. Suorr. You are just like the people I represent—good patriotic 
Americans, but you like to skim the cream and give the blue John to 
somebody else. 

Mr. Lopes. Well, there’s no harm in trying. 

Mr. Mitier. I commend the commissioner for his frankness. 

Mr. Lopes. It just so happens that this installation, it takes a good 
part of our area, and we really got nothing back in return for this one, 
for this bad apple, for this unloading depot. 

Mr. Suorr. Well, you have to take the bitter with the sweet. You 
know you can’t eat your cake and have it. Now, I’m sure that the 
gentleman, who’s approximately the same age as most of the members 
of this committee and who has had public relations and political con- 
tacts with their constituents, realizes just what this committee is up 
against. The tough part is, we are going to have to make a decision. 
We have listened to the Army and the N yavy in Washington and we 
wanted to come out and listen to the local Americans because, after all, 
the Government is not in Washington. It’s here in Solano County, it’s 
in Stone County down in the Ozarks where I live, it’s in this room— 

each and every one of us is the Government—and you are more power- 
ful j in courts and C ongress than the President and everyone else con- 
cerned. After all, we're just the hired men, you know, and you're the 
boss—you hire and fire us. We have got to look most of : all, as members 
of the House Armed Services Committee, to the defense of this Na- 
tion. We want to defend it, any and all counties, and these men on the 
Army Staff and Navy, as well as the Air Force, are charged with the 
responsibility ; they tell us that they have made surveys up and down 
this coast and that by all means these outloading facilities should be 
located because of the railways and highways and the deep water and 
the accessibility, should come to the San Francisco Bay area. No- 
where else they can think of along the west coast is half as satisfactory 
that would contribute so much to fur nishing our Armed Forces in the 

vast stretches of the Pacific in case of another global conflict ; couldn't 
serve them as well as this area. In a way they pay you a very, very 
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high compliment. I think the good Lord has rather smiled upon and 
blessed you out here in fabulous California. I know a lot of sections 
in the United States where they’d like to have some of your installa- 
tions, but we don’t have everything to offer that you people in Cali- 
fornia have. 

Mr. Loves. I understand that you are entrusted with a very serious 
obligation. 

Mr. Suortr. We know that you’re good patriotic Americans; you’re 

taxpayers, you are going to have to pey them to foot this bill. The 
point is, where are we going to put this! We are simply going to have 

a location somewhere in case of—and there’s only one Army, we don’t 
have it yet, but this one proposed outloading facility here at Potrero 
Hills—it’s the only one on this whole west coast. The others already 
being built, or will be soon, in North Carolina, Georgia, South Caro- 
lina, this other proposed on the gulf coast; now perhaps the next war 
won't be in Europe or the Atlantic; itll be in the Pacific. The real 
threat of the Red menace is coming in our back door. We're going to 
have to find someplace out here where we can get the weapons in the 
hands of our fighting men, and it’s a tough decision. I know the 
loyalty of your people, and I was deeply impressed and even moved 
by the emotional appeals yesterday of the good citizens at Port 
Chicago. As long as you have that loyalty in Americans, and devotion 
to their home and love of their home, America is going to be safe. 
But you can’t eat your cake and have it too. The Government is not 
going to take any of your property without full and just compensation. 

You are guaranteed that under the Constitution. And while I hate 
to interfere with the pleasure of your duck hunters, I think perhaps 
the national interest and welfare and defense of this Nation, perhaps, 
would be paramount to that. I say that as a lover of wildlife and 
game refuge—I am a hillbilly, born and reared in the Ozarks, where 
we fish and hunt and knock squirrels out of the tall syeamores when 
we run out of ammunition; we can knock their eyes out with rocks. 

Mr. Lorrs. I think somebody has told you that I’m a duck hunter, 
too. 

Mr. Suorr. Well, congratulations if you are. But the point I hope 
that the good citizens out here—and you are good citizens—the point 
I want them to keep in mind, both the people that live in this be: autiful 
little city here of Fairfield—I think their population has trebled since 
the establishment of Travis Air Force Base—I imagine that your reve- 
nues have increased in spite of the fact that you’ve taken a little 
land out of cultivation and out of taxation—we’re building a $7814 
million Tablerock Dam on White River in my district in the Ozarks 
and we're taking the best bottom farmland out of cultviation and tax- 
ation, but for every dollar we lost in revenue, we'll gain 10, and I’m 
having some headaches with my people that John Baldwin is having 
with you folks. They think they're being dislocated and robbed, but 
they're not going to be hurt nearly as bad as they think. After all, 
it’s the greatest good for the greatest number, so no pancake is ever 
so flat it doesn’t have two sides. You've got to look at both sides of 
this problem. This committee is most sympathetic with you people. 
We'xe flown over and we’ve dri iven over, and we’re trying to look at it 
from every angle, but—and you’ve been wonderful to us; you certainly 
gave us a mighty good lunch this noon—I’m not trying to pad you 
this thing on the people, but I don’t know what our decision is 
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going to be. I am glad that we could come out here at the insistence 
of our wonderful chairman, Mr. Vinson, of Georgia, a good Democrat, 
and I happen to be a hillybilly Republican who was chairman in the 
last Congress. We disagree without being disagreeable. We can dif- 
fer and still love one another. I don’t alws ays agree with my wife, 
but that doesn’t keep me from living with her. It’s pretty tough at 
times for her. I think one thing this committee has proved, if nothing 
else, Mr. Chairman—lI didn’t come out here to make any speeches to 
them, but we listened to the others who came yesterday and I think 
that we should let them know as Members of Congress, and a lot 
of people and, no doubt our opponents back in our respective districts 
will say we’re out here on a “wild junket, spending the taxpayers’ 
money”—between you and me, this is a heck of a way for us to carn] 
a vacation after the long hard months we’ve had in Congress. I’d 
much prefer to be taking a nice float down James and White Rivers, 
reeling in those black bass; I’d enjoy it much more than here, but 
these are some of the problems that confront us. And I do hope that 
whatever decision is made that you people will realize that we tried 
to give everyone his day in court; we tried to listen to all sides of this 
very knotty and difficult problem. Of course, we are not going to 
make it alone; we are going to hear you; we are going to w rite a report 
later after going over all the evidence; we’ve got to submit it to our 
full committee of 37 members. Then they’ve got to recommend it 
to the Congress and, of course, we’d like to do everything—certainly 
I would—to help your very fine Representative in Congress, John 
Baldwin, who has made your position very clear to use and who has 
forced upon me the necessity of our coming out here. I perhaps have 
said too much already; I don’t want you to run me out of town. 

Mr. Lorrs. No, no; I don’t think so. In fact, we are very grateful 
for you 

Mr. Suorr. I want you to see our side, too. 

Mr. Loves. That’s right. I realize your position. 

Mr. Suorr. Not our “side, really, we don’t have any side. As the 
chairman said, we have come with open minds, but it’s to realize the 
very difficult and rather unpleasant position that we are often placed, 
not only in making this decision, but scores of decisions all over the 
Nation. And sometimes, you’ve got to maybe take an apple that’s 
not perfect, you’ve got to take a little bitter with the sweet. I don’t 
know what to do, but we want to try to do the thing that will be the 
best for everyone concerned. 

Chairman Price. Thank you very much, Mr. Short. 

Mr. Suorr. I think that’s the way most of the committees feel about 
this Government. 

Mr. Loves. Iam sure that the future of our country is in good hands, 
and I’m sure that a fair decision will be made. 

Chairman Price. Are there any questions? Thank you very much, 
Mr. Lopes. We appreciated your statement very much. Mr. Bald: 
win, would you call your next witness ? 

Mr. Batowrn. Mr. Chairman, the next witness that I have on the 
list is a member of the Fairfield City Council, which has taken a 
position in opposition to this proposal, Mr. J. Ellis Godfrey. 

N 


{r. Kextener. Mr. Chairman, can we hold up for just a moment to 
fix the recorder here? 


(Brief pause. ) 
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Chairman Price. Will you please identify yourself for the sake of 
the record ? 

Mr. Goprrey. Mr. Chairman, I am Ellis Godfrey, city councilman 
from the city of Fairfield. Mr. Chairman, gentleman of the com- 
mittee, first of all, 1 would like to express the appreciation of the 
people of Fairfield that you gentlemen have taken the time to come 
out here and meet with us we 5 listen to our problems. Mr. Congress- 
man, for a gentleman who didn’t come out here prepared to make a 
speech, I must say that you did a very fine job. 

You asked about Monticello Dam; naturally, the Bureau of Recla- 
mation is building the dam but what we’re asking for is to be able to 
pay back to the Bureau of Reclamation for the construction of the 
dam, which we are obligated to do. We are vitally interested in in- 
dustry in this county. You said something about having your cake 
and eating it, well Congressman, in this case, it looks like something the 
Army wants—they want their cake and don’t intend to eat it at the 
present time, and that’s the thing that we are objecting to. They are 
asking to acquire these 22,000 acres and leave the land stay dormant 
until M-day, which is mobilization day, and then take 18 months to 
put the project into operation. And to us, it doesn’t seem a very log- 
ical thing. It seems, to quote our Congressman Baldwin, in this 
atomic age a period of 18 months a war would probably be over. We 
don’t know that, but at least that is our supposition. 

Weare very proud of the military; we are very proud of our Travis 
Air Force Base, and we are not appearing before this committee be- 
cause of just plain contrariness on our part or opposition to the mili- 
tary. We are proud of Travis Air Force Base, and our town has 
grown and prospered because the base is there—make no mistake about 
that. In 1950 when the official census was taken, our population was 
a little over 3,000 and in May of this year, we had another official 
census taken and it amounted to 10,300, which is a considerable 
growth. And as you have said, Congressman, our revenues have in- 
creased, but believe me, and as you know, our expenditures have in- 
creased more so. 

The problem that we are faced with is what to do with what we 
commonly refer to as a “bedroom” community. We don’t have indus- 
try here, very limited industry; our industry is the Travis Air Force 
Base. Our city council recognized this fact and we brought in a group 
of professional planners to go over our land, to go over our area, start- 
ing at the center of Fairfield right here at this courthouse, they’ve 
taken in a area of 4 miles, a 4-mile radius from this position, which 
brings the land out to the Potrero Hills. Now these people are pro- 
fessional people, and we think that they know what they ere talking 
about, and they have declared that this line aolng Highway 12, it’s 
adjacent to Potrero Hills and separating Potrero Hills from the city, 
they’ve declared that land of prime industrial importance. The rea- 
son for that is that there’s a mainline railroad, there is a highway, 
there is high pressure gaslines from the Rio Vista gas fields, there’s a 
water supply out of Vallejo line from Cash Slough, and a sanitary 
district is going to construct a sanitary sewage disposal facility adja- 
cent to that property. 

Mr. Batpwin. Could I suggest that you point out the area to which 
you refer on the map? 

Mr. Goprrey. Yes. This 
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Mr. Batowiy. I think you might be familiar with it. 

Mr. Miter. This is the area, as I understand it, just east of Fairfield. 

Mr. Goprrey. Right, sir; between Fairfield and the Potrero Hills. 

Mr. Suort. You've got some mighty good white-faced cattle, I can 
tell you that. 

Mr. Goprrey. That’s right. It’s this area, gentlemen, right in here 
[indicating map |. 

Mr. Miter. Step aside, and they can see it better. 

Mr. Batpwin. Isthat Highway 12 that goes along there / 

Mr. Goprrry. This is State Highway 12; that’s right. And this is 
the land that we’re—that not just in our opinion but in the opinion 
of professional planners, this 1s the area that is of prime industrial 
importance to us and the thing that we have to develop to make our- 
selves economically solvent. We don’t want to go to the Federal 
Government for subsidy; we want to pay our own way. We're a 
growing community and we want our place to be a good place to live, 
a place where taxes don’t become prohibitive, and the only answer to 
it is that we get industry somewhere in the area, and professional 
planners say that this is the most logical place for it. They go on to 
state that if the Army acquires this site, it will become a permanent 
barrier to the industrial development of the area. That isn’t just the 
opinion of planners that we have hired, but it’s an opinion of some of 
the railroad industrialists who have looked at the area, and they feel 
the same way. 

Mr. Suorr. That same problem, of course, confronts Port Chicago / 

Mr. Goprrey. Right. 

Mr. Suort. Or any other place you might name / 

Mr. Goprrry. Right. Now, I don’t think we civilians should tell 
you people whether or whether or not there should be a combination of 
Port Chicago and the Potrero Hills facility, but it is my understand- 
ing, according to what I read in this morning’s paper, that the people 
in Port Chicago to feel that the combination would be a very good 
thing, and the combination should be located in the Potrero Hills. 
Well, I know that you Congressmen are economy conscious and I guess 
you know—I don’t guess you know, I know that you know—that the 
replacement cost, the estimated replacement cost of the Port Chicago 
facility is in the neighborhood of $70 million, and that’s a lot of money. 
So we have vacant land here, land that we think will be a barrier to our 
future development because we have to get industry in here, and we 
think that, if you’re going to combine it, perhaps it should be combined 
where you already have the installation and not take over new land. 

Mr. Suorr. If you will pardon this interruption, our highest and 
best military authorities do not believe that there is sufficient area at 
either Port Chicago or here to have both of these facilities combined. 
And it’s a policy of our Defense Establishment to disperse as much 
as possible. They feel that it would be better to have two different 
outloading sites than to have one. We don’t know if the next war will 
be an atomic or hydrogen or not. We hope we'll have no war at all. 
But if it should be an atomic or hydrogen war, merely by pulling out 
of Port Chicago over here wouldn’t give those people any protection. 
Any bomb dropped within a radius of many miles, and certainly some 
of us who have flown over Hiroshima and Nagasaki, when the bomb 
was much less destructive and powerful than the ones we have today, 
realize that a bomb dropped anywhere near this vicinity would wipe 
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not only Port Chicago and Fairfield out but a much larger area. But 
the next war might be fought by conventional weapons; and if so, 
we'll need all of this increased tonnage shipped out of here, and cer- 
tainly it’s much better to have it at a site like this and Port Chicago 
than to try to ship it out over commercial lines out of congested, highly 
industrialized and highly, thickly, densely populated areas like San 


- Francisco or Alameda. We have got to think of those people, too. 


We want the maximum defense for this Nation with the minimum 
cost and with the greatest safety for everyone. That’s what this 
committee is up against. 

Mr. Goprrey. Right, Congressman. That’s why I prefaced the 
statement about Port Chicago that I don’t feel that that’s in our juris- 
diction to state whether it should be a combination or not a combina- 
tion, but as long as the people from Fort Chicago made reference to 
Potrero Hills, I felt that we should make some reference to Port 
Chicago. 

Mr. Suorr. Now, I don’t want you to get to fighting among your- 
selves now, just remain good neighbors. Just remain good neighbors 
because we’re all in the same boat and we're going to sink or swim 
together, in case of another general war. 

Mr. Goprrey. That’s right. 

Mr. Suorr. And we don’t think very much about duck hunting, or 
industrial development, or making a nice little profit on real estate, 
speculation, anything else—of course you don’t have people like that 
out here in California, but we do have some in the Ozarks. But it’s 
the safety of this Nation that’s paramount, foremost, and 

Mr. Miter. I feel, Mr. Short, that the good name of the people of 
California has been taken in vain when you try to say that we don’t 
have that kind of personality here; we’re not going to let you have all 
of the virtues of great industry in the middle of the Ozarks—we’ll 
admit we have a few. 

Mr. Goprrey. Well, we certainly are interested in the defense of 
our Nation, and we wouldn't lift a finger to do anything to hinder it. 
If the Army said that they needed this facility, they needed this side, 
and they were going in there and build it, so in case of total war the 
facility was ready to operate, we could see that point of view. But, 
sir, the 18-month interval between M-day and putting the facility into 
operation, it just doesn’t seem logical. 

Chairman Price. Mr. Godfrey, 18 months is the speculative amount 
of time they think would probably be required before it would be in 
full operation after mobilization. But if you waited until trouble 
‘ame, you’d have to start from scratch, start dredging, start building 
the port, everything, and it would probably be 3 or 4 years—it would 
be too late to build. Now the Army proposes to have this dredged to 
put into operation just as quickly as possible if trouble came. The 
18 months, they put that as the maximum, it would be in operation 
before that 18 months. That would be sort of a maximum operation. 

Mr. Goprrey. Well, the 18-months figure was determined by the 
Corps of Engineers and they are not our figures, and I think they have 
them, the figures, down to about the right amount of time. 

Chairman Price. That’s right, yes; but it would be available for 
operation the first day it was needed, and they then would start build- 
ing it up with personnel and bring the materials in to load and ship 
56—No. 39— 8 
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out, but if they had to start with construction of the piers and the 
dredging of the channel, they just wouldn’t even have an opportunity 
to get it built if trouble came. They want to be that far along if we 
get into a position where it is needed. 

Mr. Goprrey. Well, that’s a point that we don’t see eye to eye on 
with the Army. They want the land now but don’t intend to do any- 
thing with it. 

Chairman Price. You can’t wait until the first shot is fired to do 
these things—it’s too late to do them then; that would be like waiting 
to build your first bomb after the first shot was fired. 

Mr. Goprrey. Agreed. So if they get the site, then they should 
develop it. That’s what we feel. But, gentlemen, when you men are 
back there in Congress and you’re working on the budget, the economy 
of the Nation, just kind of keep the little old city of Fairfield and 
Solano County in the back of your mind, knowing that we’ve got bud- 
gets to meet and we’ve got things to do that are necessary things and 
that we’re having a struggle as far as taxes are concerned. 

Chairman Price. We realize these things and 

Mr. Goprrey. And we’re not putting ourselves above the defense of 
the Nation. 

Chairman Price. We realize that you people have a serious problem 
here and many people, if this project is finally approved, would be 
called on to make sacrifices. 

Mr. Goprrey. Right. 

Chairman Price. Even though they might get just compensation, 
it still would not be what they have now and may never be satisfactory. 
We realize that and those are some of the problems that we face and 
some of the problems the committee has to resolve. 

Mr. Suorr. Mr. Chairman, I think Mr. Godfrey and Mr. Lopes 
should both be congratulated in bringing out a very strong point—it 
impresses me—the Federal Government already has taken a pretty 
large hunk, or acreage, out of Solano County just as they’ve done 
in the District of Columbia. I, after 20 years up there, have paid 
enough rent to own a good house, I stupidly waited until 1951 and 
bought at the highest price, but they’re increasing our taxes there 
in the District because the Federal Government owns so many of the 
public buildings and parts of that area in the District that it’s becom- 
ing an increasing burden upon the local taxpayers. That’s one of 
the things that you’re going to have to shoulder and bear. I think 
you gentlemen did well to bring that point out; we’re not going to 
overlook or forget that. 

Mr. Goprrey. Congressman, when Travis Air Force Base needs 
more land for longer runways for jet bombers, we'll be like your people 
in Oklahoma at Fort Sill. Fort Sill needed more land and they got 
the land and we'll be right in there pushing for them to get the land. 
And the gentleman from Maryland, if you want to move Aberdeen 
Proving Grounds out here and put it into operation, we'll accept it 
gladly. 

Mr. Lanxrorp. Have you ever been at Aberdeen ? 

Mr. Goprrey. I was there during the war. 

Mr. Mitier. You know that you are talking about an area that’s 
about the whole size of the county of Solano, and I’m not so certain 
if Mr. Lankford took you up on that thing that you wouldn’t sneak 
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out the back door about the time he started this way before the 
people—— 

Mr. Goprrey. Well, at least it would be in operation and it wouldn’t 
be dormant land, land that the Government has acquired, taken off 
the tax roll, and left to sit. 

Mr. Miter. Now, now, just a minute, let’s see, get down to brass 

tacks. I know all of the things that you’ve talked about. If you 
want to make some comparisons, I'll start talking about the city of 
Alameda, that has 54 percent of its upland area in the Government 
ownership, that has dhoist half of that in standby bases that isn’t 
bringing in 1 cent—shipyards belonging to the Maritime industry, 
just as ‘Richmond has the same situation, a maritime school that’s 
been closed, other maritime installations that are in standby con- 
iti a great port, the best shipping facilities in the whole San 
Francisco-Bay area there in Alameda that are not being used to one- 
tenth of their efficiency, but are held as standbys. Now, you appar- 
ently know something ‘about the militar y we have to have these facili- 
ties on the Pacific coast. Unfortunately, there are only a few areas 
where they can be built and San Francisco Bay is the logical place 
to locate them. This happens to be the area selected for this installa- 
tion. Is it better that the Government now buy this property and hold 
it as standby? In the event that we reach an understanding interna- 
tionally in another generation, it could be released and then you’d have 
a fine channel that’s dug there and property that can be developed, or 
do you recommend that we allow—that you let people go in and develop 
this land and then, under the terms of emergency, that the Govern- 
ment have to come in and condemn those installations, condemn the 
industries, and go in and do just as they did at Port Chicago. I rep- 
resented Contra Costa County for a number of years where they said, 
“You get off of your land, you get out of your house, we are coming 
in here, we are taking this over ‘today. You go to court if you don’t 
like what we offer you. You go sue, and we 1 pay.’ Dollars don’t 
replace those things—you know it and I know it. Mr. Baldwin is 
still having trouble in Port Chicago. I tried it for 6 years and I was 
very glad to hand it to him. I receive very glowing letters from people 
who write to me now telling me what a fine man Mr. Baldwin is. Now 
which is better? Well, gentlemen, I—to buy this thing, hold it as a 
standby in the hopes that some day it will be released and put back— 
or to allow it to be developed and have the Government go in at a 
later date, pay a much higher price for it, disrupt the whole commu- 
nity and take out the industries that you depend on for support. 
Which is the better of the two? 

Mr. Goprrey. Well, the decision is yours, and whatever decision is 
made, I am sure will be the right one. I appreciate your little lecture. 

Mr. Miter. You raised the issue and I thought you might advise 
me. 

Mr. Lanxrorp. Mr, Chairman. 

Chairman Price. Mr. Lankford. 

Mr. Lanxrorp. First of all, I want to say that I would be glad to 
speak about Aberdeen Proving Grounds, but please don’t ask me to 
name the county that that’s in, nor Andrews Air Force Base, nor Fort 
Meade, nor Pleasant Air Field. 

Mr. SHorr. I don’t know how you fellows get all these installations. 
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Mr. Lanxrorp. You spoke of this proposed installation cutting off 
industrial expansion and I asked Mr. Lopes whether there were any 
plans for a deepwater terminal or anything of that sort. Apparently 
there are not and your future industrialization lies along Highway 
12. Well there’s about a mile, a little less than a mile between High- 
way 12 and the outer perimeter of the restricted area, and there’s 
nothing to keep you from expanding along both sides of Highway 12; 
is there? 

Mr. Goprrey. Well, except based on the information that planners 
and other industrial developers have given us that it’s the proximity 
of the installation to an industrial development would prohibit the 
industrial development. Whether that’s true or not, I can’t say, I 
just happen to have the report. 

Chairman SuHort. Well, that would be in event of war, and then 
you'd be having difficulty anyway. You already have Travis Air- 
base there. 

Mr. Goprrry. Well, whether it be during the war or not—if a 
large industry decided to develop a site that would cost them several 
hundred thousand or maybe a million dollars, they would probably 
think twice because of the fact that the Army has control of it 

Chairman Price. Well, wouldn’t 

Mr. Goprrey. Knowing that eventually— 

Chairman Price. Well, wouldn’t they also think twice, you already 
have Travis Air Force Base. That would certainly be a target. 

Mr. Goprrey. It would be a target, but it wouldn’t be handling the 
quantities of ammunition this area would handle. The other point, 
you see the marshland 

Chairman Price. The reason that you have the restriction on that is 
the safety factor. That’s 2 miles from these piers, at the end of that 
line, so if you develop along Route 12, that’s 3 miles from the piers. 

Mr. Goprrey. Well, when they had the blast in Port Chicago during 
World War II, the concussion followed the channel waves and it 
took out practically all the windows on the main street in Suisun and 
lots of the windows on the main street here in Fairfield. 

Mr. Lankrorp. But you have your hills between you-— 

Mr. Goprrry. But, Congressman, the only other point on that is 
this blue square north of the proposed site is marshland. 

Chairman Price. The way I understand it, that can be worked out. 

Mr. Lan«rorp. I don’t think that that is apt to be there in that 
particular spot. 

Mr. Goprrry. Well, I don’t know about that. 

Chairman Price. We are glad to have you express your concern and 
your views. 

Mr. Goprrry. Well, we’re not attempting to put the well-being of 
our little city or our county above the well-being of the Nation, that’s 
for sure, but these things we have considered, and I would like to 
thank you gentlemen most sincerely for coming here and listening to 
us, and as I said, I know that you’ll make the decision and whatever 
decision you make will be the right one. 

Chairman Price. Well, it’s definite we’ve got to remember the dis- 
cussion of the matter with you; also, the people here, we would like to 
have you understand, too, the other leg on the man. That doesn’t 
mean definitely that this committee is committed to either view. 
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Mr. Lan«Forp. It’s just one way of getting your views brought out. 

Mr. Suorr. You’ve been so nice to us, we want to come back if 
you'll let us. 

Mr. Goprrey. Thank you very much. 

Chairman Price. Mr. Baldwin, would you call your next witness? 

Mr. Batpwrn. Yes. Mr. Chairman, the next witness also repre- 
sents another organization which has gone on record in opposition to 
the project, Mr. Len DeGallery, president of the Fairfield-Suisun 
Chamber of Commerce and Noleutiers: 

Chairman Price. Mr. DeGallery, would you come around and take 
the witness chair, please ? 

Mr. DeGauirry. Thank you. 

Chairman Price. Would you identify yourself for the record ? 

Mr. DeGatiery. Mr. Chairman, honorable gentlemen: I am Len 
DeGallery, president of the Fairfield-Suisun Chamber of Commerce 
and Agriculture, and on behalf of the chamber, I, too, would like to 
welcome you to Fairfield-Suisun. We appreciate very much your 
coming here for this hearing. 

I realize what I am going to say is probably some points repetitious 
on your part, but I think, more or less, it will leave you see how the 
various parties of the community feel, so I hope you will bear with 
me if some of these have been covered. 

Chairman Price. That’s quite all right. I like to get the feeling of 
the people. 

Mr. DeGatiery. Thank you. I have here, Mr. Chairman, a copy 
of my statement and also points attached to it of the original cham- 
ber’s objections to the location in Potrero Hills. 

Chairman Price. I think we'll make it a part of the record. If 
you'd like it incorporated, we'll include the whole thing in the printed 
record. Without objection, it be so printed in the record. 

Mr. DeGatiery. Our board of directors, gentlemen, still feels that 
the acquisition of the 22,000 acres of land at this time, which is ac- 
tually 5 percent of Solano County’s acreage, and which we have been 
given the understanding will lie idle until M-day isn’t a necessity now, 
particularly because of the fact that, as Mr. Godfrey brought out, 
they do not plan to build any more facilities or facility at the location 
or any dredging at this time. We feel that the Army can always ac- 
quire property when and if need be and actually to remove something 
we think is high, $15,000 additional taxes from our Government and 
not being able to actually benefit, of no benefit principally right now 
to the Government. As Godfrey mentioned, too, the point of taking 
18 months to put this terminal into operation after a war or outbreak 
of war, is pretty much a concern to us particularly, we have acquired 
the land, it is sitting here idle and there isn’t anything anybody can 
do until the outbreak of war. I think you gentlemen will agree, 
that’s—we don’t know what. 

Mr. Suorr. Pretty much dead cargo, isn’t it. 

Mr. DrGaturry. So, we feel that there is a spirit of eminent domain 
principle that requires a proven need for the actual use. Sometimes 
I think we in this modern day become so engrossed in talking about 
the acquisition of lands and millions of dollars that we forget about 
the human element, the people that live on the property and the peo- 
ple who have to live with this sort of thing. 
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In addition, too, I would like for you to please visualize for a mo- 
ment, if you will, the possibility of, in the future when this is con- 
structed, a, say a B-52 loaded, taking off from Travis Air Force Base 
on its southwest runway which goes directly over the Potrero Hills 
site, and, true, the possibility of a plane upset, and it could happen 
in this particular area. We are not saying it will, but it’s a possibility 
we feel. I think you can imagine the series, from a crash of that 
nature, the series of blasts that would follow and, possibly, uncon- 
trolled fires, the devasted area around the area, as well as our com- 
munity involved. We are much concerned about this because we are 
sitting right here, we’re living here. We feel that at least we should 
bring it to your attention—you may know about it, I understand today 
you flew over this territory—and I hope that you will give that par- 
ticular point some consideration. 

I have here an overlay of the map that is up there and just more or 
less to point out to you the position of this runway and the terminal 
location site, as well as where Fairfield-Suisun City 

Mr. Batpwin. Why don’t we put it up here so you can point it out? 

Mr. DeGatiery. Thank you, sir. 

Mr. Batpwin. Why don’t you come on around 

Mr. DeGatiery. The main purpose of this overlay of the map is 
this: that we know from living here—this is the runway I am speaking 
of—that most of the heavy bombers take off toward the prevailing 
wind, and that line of sight on that particular runway is directly over 
the Potrero Hills site; in other words, the planes come in this direction 
and they pick up and go around. So, actually what we're talking 
about, there is that possibility of a crash in the area, because we have 
outlined here some of the crash locations that have happened some 
years ago. We still feel, possibly not during peacetime, we know that 
the Army, the Air Force is greatly improving their safety records, but 
in the event of outbreak of war where you have the fast, rapid training 
of men that this thing is a possibility. And that is our main purpose 
in pointing itout to you. I would like to quote, if I may, our honorable 
Congressman here, John Baldwin, in his statement that he made 
before the House Armed Services Committee. He said that 1 hydro- 
gen bomb in this area could easily eliminate all 4 of our military 
installations in our county, providing this one, of course, is estab- 
lished here. 

So, we feel we are not military experts, but we just feel, as I said, that 
it’s our duty to point this out to you. One other point is the fact that 
most of the installations that we’ve been able to learn about of this type 
are normally located quite some distance, usually 14—we have found 
that usually at least 15 to 20 miles away from the city. Now, going 
back to our original objection to the location of the terminal is that 
particularly, probably, is the fact that it’s so near to our two cities here. 

Ve urge you to consider this point, and we ask that you go on record 
opposing approval of any money toward this project. 

Chairman Price. Thank you very much, Mr. DeGallery. Are there 
any questions / 

Thank you very much. Glad to have your statement. 

Mr. DeGauiery. Thank you. 

Chairman Price. Mr. Baldwin. 
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Mr. Batpwin. Yes, sir. The next witness, Mr. Chairman, a repre- 
sentative of the Solano County Farm Bureau, which has already also 
passed a resolution to the project, Mr. O. E. Lambert. 

Chairman Price. Mr. Lambert. 

Mr. Lampert. Mr.’ Cheirman Price, members, for the record, my 
name is QO. D. Lambert; farmer, Solano County; director, Solano 
County Farm Bureau. This issue has been discussed quite thoroughly 
with the Farm Bureau Farm Centers. The Farm Center is a grass- 
roots institution composed of the farmers themselves. There, they 
discuss their problems, from there it is passed on to what they call the 
Solano County Farm Bureau of Directors. I am here today repre- 
senting Solano County Farm Bureau Directors. We are opposed to 
the installation of Potrero Hills for the following reasons: 

No. 1, that it will delete property from the tax rolls of Solano 

County. This 11,000 acres and 22,000 acres, which composes approxi- 
mately one-fifth of the acres in Solano County, will seriously ¢ fhect the 
tax roll. I would like to go into the tax rolls of Solano County itself. 
Federal installations in Solano County of taxable property and assess- 
able property amounts to over a hundred million dollars to Solano 
County. The total assessed valuation of Solano County on the assess- 
ment rolls is around $125 million. We are fast approaching that point 
whereby the Federal Government will have as much nonassessable 
property off the tax rolls as what the whole county itself has. Now 
the Congressman here has said that he believes that the Federal instal- 
lations pay 1 to 10. That is not our experience in Solano County. 
Whenever you bring in Federal installations, you bring in Federal 
ywroblems. I serve on the school board and the county organization 
on we have watched these problems grow. As you bring in these 
problems to us, we must go out and tax ourselves. We of agriculture 
would like to be in a position whereby that we could stand on our own 
feet and say that we are paying our own way. Bringing in these Fed- 
eral installations, and so forth, passes on tax to us whereby we cannot 
continue to be solvent. Therefore, we’ve gone on record unanimously 
opposing the installation in Potrero Hills in Solano County for those 
two following reasons. 

At this time, I would like to thank you gentlemen for coming out 
here to this city to give us the opportunity to present our views, and 
we know that you will give it due consideration. Thank you. 

Chairman Price. Thank you, Mr, Lambert. Mr. Lambert, do you 
know how many of the 22,000 acres are on the tax rolls at the present 
time / 

Mr. Lampert. Yes. I'd assume—that would be a question for the 
assessor to answer—but I’d assume practically most. of them are on 
it, assessed taxes. 

Chairman Price. Do you have some State-owned land in there? 

Mr. Lampert. Yes, I believe there is a duck club, but the rest of it, 
the biggest majority, is on the tax roll. 

Mr. Bautpwix. Mr, Chairman, on that point, we will have later 
a witness from the California Division of Fish and Game who might 
enlighten us on the acreage under the control of the California Divi- 
sion of Fish and Game. That is the only publicly owned property 
that ’'m aware of within the boundaries of the 22,000 outer line. 

Mr. Suortr. Mr. Chairman. 

Chairman Price. Mr. Short. 
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Mr. Suorr. May I ask the witness whether your assessed valuation 
is high or low in this county. It varies greatly throughout the county, 
of course, and even within the State. 

Mr. Lampert. We are normal. Our assessments are normal. 

Mr. Suorr. About how much is the actual valuation ? 

Mr. Lampert. That would have to be answered by the assessor. 

Chairman Price. I wonder if the county assessor could supply us, 
just for the record, the number of those 22,000 acres that are on the 
tax rolls, how much tax is there annually collected on this. 

Mr. Baupwriy. Mr. Lopes, could that be arranged? Is the infor- 
mation available now to anyone here in the room that could state to 
the committee now what that might be? 

Wirness (name unknown). Yes, sir, we have the information which 
was supplied to us by the Army as a consequence of their searching 
out the title on these various lands and, if I’m not mistaken, the total 
assessed value of the land is $250,000. That excludes that property 5 
which is State owned. 

Mr. Suorr. $250,000, and they’re going to pay you how much for it ? 

Wrrness. No one has said anything about how much they are going 
to pay for it. 

Mr. Batpwiy. On that question, Mr. Short, the Army estimate 
given to your committee during the last session for land acquisition, I 
understood, was $3,200,000. 

Mr. Snort. That’s half of it in fee and half of it in restrictive 
easement, a little over $3 million. 

Chairman SHort. That’s for Jand acquisition ? 

Colonel E.y. Land, improvements, easements, everything. 

Chairman Price. Do you think the figure of $250,000 in taxes is 
correct ¢ 

Colonel Exy. I think we had a corrected figure. We estimated it, 
the reduced taxes will be $10,000 this year. We have more accurate 
figures on the assessed valuation, I believe. 

Chairman Price. I think those figures should be supplied for our 
record. Will you get those for our record? Mr. Miller. 

Mr. Mitirr. Colonel, can you answer me, or can Mr. Lopes, of the 
board of supervisors? That land that’s taken under easement will not 
be taken off the tax rolls, that remains in private ownership 

Colonel Exy. That’s right. 

Mr. Mirter. The people who have it can exploit it just as they are 
exploiting it today. 

Mr. Suorr. How many acres will be taken off the tax rolls? 

Colonel Ery. We are planning on taking 11,000 in fee, which leaves, 
it will be 11,000 in easements. 

Chairman Price. Are there any further questions of Mr. Lambert ? 

Mr. Batpwty. Mr. Chairman, for the record, the speaker who 
helped us out on the question of valuation as far as assessments are 
concerned, is Mr. David Baumer, the administrative officer of Solano 
County. 

Chairman Price. Thank you. 

Colonel Exy. I have those figures now if you would like to have 
them. The assessed value of the property to be taken in fee is $135,000. 
The assessed value of the property upon which easements will be 
approved is $192,000; we appraised the easement value at 60 percent 
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of that, or approximately $115,000. So the acquisition will result in 
a total reduction in assessed valuation in the amount of $215,000. 

Chairman Price. Of assessed valuation ? 

Colonel Ety. Total deduction of assessed valuation. 

Chairman Pricer. Now I understand your price you have set for 
land acquisition of a little over $3 million and for the fee, that is the 
land taken in fee, is $135,000 tax evaluation, is that correct ? 

Colonel Exy. Yes, sir. But the $3 million includes both the ease- 
ment value and the—— 

Mr. Suort. The whole 22,000 acres. 

Colonel Ery. The whole 22,000 acres. 

Mr. Batpwiy. Mr. Chairman, it might be advisable to point out at 
this time that throughout the State of California the appraised valua- 
tion is materially below the present actual market value on property. 

Mr. Suorrt. I was a little shocked yesterday when they told us over 
at Port Chicago it was about 20 percent of the actual valuation. 
I wish we had some of their assessors out where I live. 

Mr. WickersuamM. Mr. Chairman. 

Chairman Price. Mr. Wickersham. 

Mr. Wickersuam. Mr, Lambert, do you understand that if this 
land is taken, that not only will the fair value be paid, but that it is 
possible to get up to 25 percent more to cover more or less a severance 
or relocation cost to the 26 families that might be dislocated. Did 
you know that? 

Mr. Lampert. That is true, Congressman, but I would like to point 
out this, that we will have a potential industry site there. As previous 
witnesses have pointed out, we are lacking water. With this Solano 
project which the people of California will pay for, back to the 
Federal Government, there is no question but what this is potential 
industry sites. One or two industrial sites will more than pay what 
this whole Federal buildup will get to us. 

Mr. WickersHamM. But if industrial sites should come, it would be 
important though that the defense of this particular area be even 
strengthened because into the ordnance area, into the heart of the 
industrial centers, the enemy could come across the Big Diomedesor 
across the Bering Sea in Alaska, they could come across from India, 
and from Iran or Indochina or Korea or Hongkong. The enemy can 
come pretty fast, if and when it does come again. The areas that 
have the industry will have to be defended even stronger, won’t they? 

Mr. Lampert. We feel that the Army and the Navy will take those 
steps. We don’t think they’re pressed as hard as what they present, 
their case, which many times the facts bear that out. 

Mr. Suortr. Do you know of any other possible site on the west 
coast ? 

Mr. Lampert. Well, I think they stated previously, it was 3 or 4 
of them contemplated. Where that is, I don’t know—I’m not an 
Army man, I don’t have their records, but they stated that there was 
3 or 4 other sites which they looked into, so there is that possibility. 
This is not the only site. There is other possible sites that are acces- 
sible. 

Mr. Suorr. It’s got to be where you’ve got railroads, though, and 
highways. 

Mr. Lampert. There are places that have that. The other thing, 
too—— 
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Mr. Suortr. Of course, I don’t know the west coast as well as you 
natives, but I have been up and down it a great deal and we’re going 
to have to face this problem wherever we go and all we can know is by 
these men we employ, our employees, we've got to depend pretty much 
on their best judgment and recommendation. And they tell us that 
they’ve made earnest and serious studies and this is the most logical, 
strategic, economical, and convenient spot that they can find. I 
don’t know where else they could go. 

Mr. Lampert. Possibly you need something like Camp Beale. That 
was in agricuiture and they come and took that away and said “Some- 
day we ‘Il turn that back to you.” To date they haven’t turned it back. 
We feel possibly that this 22,000 acres might not be the ryt 
answer. Maybe they'll expand, take us over, we don’t want to be 
Federal county. As I stated before, we want to stand on our own 
feet. 

Mr. Suorr. I congratulate you on your independence and self-re- 
liance. 

Mr. Miniter. Excuse me, the Government bought the fee title to 
Camp Beale. 

Mr. Lampert. Wasn’t there an understanding that eventually they 
would turn it back? 

Mr. Mirurr. No; as a matter of fact, the people in that area who 
obtained the mineral rights to the land at Camp Beale just recently 
we had to appropriate some $197,000 to buy those mineral rights. 
Now the mineral rights they enforce was the gravel, etc., so every 
time the Air Force wants to grade a road somebody said, “Wait. 
You're going to disturb the rights and values that I have in those 
minerals,” and they used it asa ‘sort of a claim against Uncle Sam in 
the amount of $159,000. I made this investigation at Camp Beale. I 
like to keep those things straight, just as I'm certain that you want 
to keep them straight. 

Mr. Lampert. Nice to know that. 

Mr. Mriuier. He’s not such a bad old fellow. You're going to get 
this Monticello project, as a farmer you're going to get the use of that 
water. Sure, you’re going to pay it back, but he’s not going to charge 
you any interest. 

Mr. Lampert. We appreciate that. 

Mr. Mitier. Well, then, let’s say that he does some good. He’s not 
such a bad old guy after all. 

Mr. Lampert. We help pay his expenses, Congressman. 

Mr. Mirier. Well, I think that the thing we don’t want to forget 
is that you are a citizen of Solano County of the State of California, 
I am a citizen of Alameda County, State of California. Mr. Lank- 
ford is a citizen of the State of Maryland, but we also have some- 
thing incommon. We are al citizens of the United States of America. 
This is all our responsibility. We're not divided, we’re American 
citizens, and we’re not trying to tell Mr. Lopes how he should run 
his county of Solano, or the supervisors, we’re not criticizing you 
for the way you run your schools. We've come out here to sit down, 
to talk calmly, to take a look at this thing. And I’m certain that I, 
for one, appreci iate the constructive suggestions, and I'll do my best 
and I won't have a hard time getting my colleagues to sit at the table. 

Mr. Lampert. We appreciate that. 
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Mr. Mrixer. We’re just out here, made out of the same kind of flesh 
and blood. 

Chairman Price. Thank you very much, Mr. Lambert, for being 
here today. 

Chairman Price. Mr. Baldwin, will you call the next witness? 

Mr. Batpwin. Yes, Mr. Chairman; we have, since the question has 
come up about the portion owned by the State of California—we have 
with us as a witness Mr. Montgomery, regional manager of the Cali- 
fornia Division of Fish and Game. 

Chairman Price. Mr. Montgomery, will you identify yourself for 
the official record ¢ 

Mr. Monreomery. Mr. Chairman and gentlemen of the committee, 
T had the privilege of meeting you this morning, but I will identify 
myself for the benefit of the committee and the people attending the 
hearing. I am Robert D. Montgomery, regional manager—— 

Mr. Lanxrorp. That’s a good name, now. 

Mr. Monreomery. California Department of Fish and Game. It 
doesn’t do me a bit of good though. I am regional manager for 17 
counties in the Sacramento-San Joaquin Valley and the Sierras, 1 
of which is Soliino County, representing the Department of Fish and 
Game today. I should like to preface my remarks today with a state- 
ment that our department is basically opposed to any project of this 
type whether it is governmentally or privately sponsored, that it 
reduces or tends to reduce the fast dwindling natural resources and 
js of our very important waterfowl resources. As you know, 

California is the principal wintering ground for the waterfow] of the 
entire Pacific flyway. Each fall, some ten to twelve million ducks and 
geese descend on California from the breeding grounds of Alaska, 
the Canadian provinces, and the Northwestern States. To furnish 
living room and feeding room for this vast population of birds, our 
department in the last 5 years alone has spent over $5 million in the 
acquisition and development of suitable waterfowl management areas 
throughout the State in the important wintering areas. An addi- 

tional one and one- quarter million dollars has been allocated this year 
for additional work in this program. The United States Fish and 
Wildlife Service likewise has established and developed 172,000 acres 
of land and Federal waterfowl] areas in California as their share in 
this important program.. The Sacramento-upper San Joaquin Valley 
is the most important of our wintering grounds in California. The 
Grizzly Island waterfowl management area and ths Suisun refuge 
on Joice Island, which you saw this morning, are key areas in our 
management plan. 

Since dev elopment, they have annually had 100 million duck-days 
use valued at $450,000 annually on the basis of 414 mills per duck-day 
of use. Due to the extremely high value of suitable lands and the 
piecigiey eve of agriculture to our economy, both State and nationally, 

ach of the areas which we own is man: ged intensively to realize the 
vieatlant value for waterfowl from a minimum amount of land. These 
areas have a threefold purpose. The preservation of a very valuable 
natural resource, not only to the State, but to the Nation. Crop 
depredation control, and harvesting of a renewable natural resource. 
All of the purposes will be affected directly if the proposed Potrero 
Hills project is instituted. The Suisun Refuge on Joice Island, which 
would become a spoil area under project development, consists of 
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1,887 acres—Congressman Baldwin—has been an inviolate waterfowl] 
refuge for 23 years. It has functioned, and should continue to func- 
tion, in drawing birds into the area from surrounding croplands; it 
protects a portion of the duck population during the hunting season 
to preserve ample breeding stocks; and further it serves as a resting 
area for ducks during the hunting season. Grizzly Island waterfowl 
management. area, 8,600 acres in size, is now producing 3 million 
pounds of barley yearly which is left standing for duck foods for 
crop depredation control. Also, about 1,200 acres of green barley and 
trefoil clover protect adjacent crops during the winter and early 
spring depredation season. These crops protect agricultural crops of 
Solano, Yolo, Sacramento, and San Joaquin Counties during the 
critical crop-depredation period. When such danger is past, by agree- 
ment with our agricultural advisory committee the areas are opened 
to public hunting. Each year the area services between 11,000 and 
16,000 public hunters who harvest some 45,000 ducks annually. This 
hunting activity will not be appreciably affected, however, by this 
project, since the Grizzly Island waterfowl] management area is not 
included in the—within the K-70 line. If agriculture—if agriculture 
is important in the economy of this area, and no one questions that it is, 
then, also, the waterfowl management areas are of prime importance 
in the protection of that, of that asset. Crop losses from waterfowl 
in California in the past have run as high as $1,750,000 annually. 
Solano County has suffered its share of this loss and, I am sure, is 
unwilling to suffer such loss again. The continuation of our present 
waterfow] areas will protect against such losses. 

Equally important to us in the preservation of a natural resource 
valued by our Department at $25 million which contributes appreci- 
ably to our $725 million, almost three-quarters of a billion dollar 
recreational industry in the State yearly—1 of our 4 leading in- 
dustries in the State. We are deeply concerned by the potential loss 
of waterfowl] habitat if the Potrero project is instituted, not only to 
State areas, but also the 3,000 to 6,000 acres of private duck clubs 
which would be lost as spoil areas under project development. Our 
duck clubs, statewide, are at their own expense maintaining 200,000 
acres of critically needed marsh habitat in the State which would 
otherwise be taken over by agriculture and industry. They are en- 
joying their sport, but they are also contributing appreciably to the 
yreservation of a valuable resource. I hope I have established the 
importance of both our waterfowl] and our State waterfowl manage- 
ment areas to the economy of this county and to the State. In re- 
gards to the proposed Potrero Hills project, based on the limited 
amount of knowledge we have received from the Corps of Engineers, 
we recognize that most of the information on the project is necessarily 
classified; we feel that the immediate urgency of the project has not 
been fully established. That decision, we recognize, lies with your 
committee, which has and will have access to considerably more in- 
formation than we have or will have. If it is your decision, however, 
that the project should go through in any or all of its phases at the 
present time, we request full consideration of the committee be given 
in enabling legislation to the mitigation of all losses to fish and wild- 
life resources in the area. We feel the importance of the area as a 
waterfowl area justifies the expenditure of necessary additional funds 
over and above those requested by the Corps of Engineers to permit 
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the pumping of spoil materials greater distances than now proposed 
and out of the critical waterfowl areas as much as possible. ‘Those 
areas lying in the northern portion of the proposed area, low lands 
could be developed and used as spoil areas at some greater cost than 
the proposed, but still would protect a large part of our waterfowl 
areas, 

Mr. Batpwin. Would you like to point that out on the map, Mr. 
Montgomery, it might be helpful. 

Mr. Snort. Mr. Montgomery, would it at the same time improve, 
perhaps, the northern part of the area ? 

Mr. Monrcomery. Possibly yes, although if these areas up in here 
are fully utilized as spoil areas, I would presume that the spoil would 
be considerably above water level and would not be in the bay at the 
present time. It might be possible, however, to dike them and by levees 
and puddles create waterfowl] areas, but as for the facilities there is up 
in here, there are also areas in the K-30 area that are not now shown as 
spoil areas under the present plan. Secondly, replacement in kind of 
present refuge areas, rather than cash settlement at present rates. Un- 
der present procedures we do not have right of condemnation in the 
Department to acquire waterfowl areas. It is highly doubtful that 
such areas could be acquired by negotiation to replace those areas lost 
to the State. Other activities already presented to the Corps of Engi- 
neers to assist in the mitigation of losses should thoroughly be con- 
sidered as well. Further, we request the committee to consider the 
immediate necessity and feasibility of the dredging of a channel at 
this time. We hope that if it is determined that the project should 
be approved, that dredging can be delayed until such time as the needs 
for national security indicate that action should be taken. This will 
leave the area status quo until it is essential to perform the dredging 
operation. .As was pointed out this morning, this entire area is largely 
peat and we believe that the channeling and dredging would be nulli- 
fied over a period of years and unless there is information which you 
have which indicates imminent danger to the national defense, then 
we would request that dredging be held off until such time as it is 
hecessa ry. 

Mr. Snort. It is your opinion that the channel would fill up rather 
quickly ¢ 

Mr. MonrGomery. Well, that is my opinion. We feel further that 
the dredging could be done in considerably less time than is indicated 
by throwing in additional dredging units in case of an emergency, and 
could be ready by the time the rest of the unit is ready. 

Mr. Price. Does that complete your testimony ? 

Mr. Monteomery. Yes, sir; thank you, sir. 

Mr. Price. Thank you very much. Mr. Baldwin. 

Mr. Batpwin. I was going to say, Mr. Chairman, on the point of 
dredging which not only was mentioned by Mr. Montgomery but by 
some of the other witnesses. The Army originally stated in any ease 
it would take 18 months after mobilization to build the actual piers, the 
railroad connections, and everything else and get this in operation. I 
understood from some comments made by the Army ont—when we 
were out. with Mr. Montgomery on Joice Island that if the dredging 
was done it might speed up the use of the project a little bit. At the 
same time, however, Mr. Montgomery’s point is that if the dredging 
is done now the Government will have increased costs, that is under 
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any circumstances, because it will have to keep the channel clear and 
from time to time, and furthermore, that dredging means a complete 
destruction of all that waterfowl refuge on Joice Island and all the 
surrounding area that would be spoiled, so certainly those factors— 
whatever the decision of this committee is on the basic project—those 
factors should, I think, be given very serious consideration. 

Mr. Monreomery. If I may interject here. Grizzly Island—Grizzly 
Island waterfow] management area, 8,600 acres, works in conjunction 
with Joice Island Refuge up in here in that this is a resting area and 
natural waterfowl area. This is largely developed in crop production 
consisting of barley and trefoil clover, intensive agriculture operations 
to produce a maximum grain to hold the birds there during the crop 
depredation period. Of course, birds will come from this area over 
to the refuge throughout the fall and winter months, so they are in- 
tegral parts of a plan and one without the other is not nearly as ef- 
fective. 

Mr. Mirter. Would it be possible to transfer the operations from 
Joice Island down to—what’s this island down here ?—Ryer, Roe, and 
the other marshland, rather, that is from Grizzly Island? Ryer and 
Roe will come under Federal management, as a result of the protective 
area around Port Chicago and I’m certain the Government would 
have—that’s in a protective area and allowing their use could be 
developed under a joint operation with the State and if it were moved 
farther down couldn’t it be worked out? 

Mr. Montéomery. The most critical objection to these, Congressman 
Miller, are that there are no ready access routes to them and we would 
have to operate them by boat. 

Mr. Mixuier. For years they’ve had 

Mr. Monrcomery. In using equipment you would have to be able 
to get heavy truck equipment 

Mr. Mitxer. You'll get a good piece of money for Joice Island, now, 
could the State plan to invest it in some area. The territory in here, 
or in here, would be suitable, but at the same time you're reducing your 
total waterfowl habitat here, also. There is some other stuff which 
could be increased in here. 

Mr. Monrcomery. I want to say first, in regard to this problem 
of California, with the reclamation of marshland in the bay area— 
the whole area of San Francisco Bay was once surrounded by great 
marshlands which has been taken up by salt mines. There are only 1 
or 2 marsh areas left in this whole area. This isn’t entirely one that 
has to do with the use of ducks for recreational purposes. These ducks 
come down from the Pacific, if they can’t find a resting home down 
here in the winter some of them winter in this area. We think of them 
going south, but that’s not true. If they can’t get it here they go back 
up into the Sacramento Valley and they raise Ned with the rice and the 
grain. They can destroy—more intensely destroy—more agricultural 
crops than one can imagine. You can’t beat them out. Even during 
the war we had to get the Fish and Wildlife Service to establish cer- 
tain hunting areas on this preserve and to establish regulations and 
instructions in order to go in and drive the ducks out—trying air- 
planes, light bombs, and everything else to get them out of the agri- 
cultural area. So, it is essential in the interest of the grain crops 
just north of here that some place of this nature be established. That’s 
why this particular 600 acres on Grizzly Island is planted and is 
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allowed to stand there with duck food to attract them in. It is essen- 
tial that that be replaced. 

Mr. Murer. I wondered if the division of fish and game has given 
study to the thought of tentative relocation of Joice Island since it 
has been known that this project was being considered. 

Mr. Monrcomery. We have; yes, sir, we have conferred with the 
Corps of Engineers, a portion here may be suitable or whatever may 
be available in this area. This is all private duck club area. Prices in 
that area are from $200 to $350 an acre, depending on who’s selling 
and who’s buying. It’s very valuable land at the present time. These 
marsh habitats are receding every year, being taken over for other 
purposes—becoming more and more at a premium every year. 

Mr. Miter. Who owns that land ? 

Mr. Monreomery. This here? 

Mr. Mixier. West of the K-30 

Colonel Exy. This is in private ownership in here, I don’t know the 
owner ; several small owners, duck clubs. 

Mr. Monvcomery. There is also another point in this dredging. This 
whole bay area is a rearing ground for a very important striped bass 
industry. 

Mr. Mixer. Let’s don’t say “industry.” 

Mr. Monreomery. I'l] correct myself, striped bass are one of our 
most important sport fish, let’s put it that way. If dredging opera- 
tions were confined in this bay area as has been proposed, as a possible 
means of disposing of this spoil it would void that area as an impor- 
tant rearing area for striped bass. 

Mr. Mixter. Let me ask you—I have a double interest in this prob- 
lem. I am also a member of the Committee on Merchant Marine and 
Fisheries. Has the Fish and Wildlife Service—have you worked 
with them on this problem ? 

Mr. Monteomery. Yes, sir; we have a representative of the Fish 
and Wildlife Service here. 

Mr. Miiier. We can then have their advice on this whole problem 
in Washington. That is right, we have a source in Washington to get 
this information from. 

Mr. Price. Thank you, Mr. Montgomery. 

Mr. Monreomery. Thank you very much, gentlemen. 

Mr. Price. Any further witnesses ? 

Mr. Batpwin. We have with us Mr. Daniel Slater, of the United 
States Fish and Wildlife Service. 

Mr. Starter. Mr. Chairman, as Mr. Montgomery has so ably pre- 
sented the case regarding the fish and wildlife resources, about all I 
would like to do is express our interest in this type of project. The 
Service believes that it has a responsibility in this type of project. 
In relation to Public Law 732, 79th Congress, and under its provisions, 
we recommend mitigation damages and for preserve damages for fish 
and wildlife. We have reported through other channels on this so 
that you will have access to that information. The Service, of course, 
cannot look with favor upon a project which takes away so much 
waterfowl habitat which is essential to taking care of our waterfowl of 
the Pacific flyway. As was pointed out, it is not just a recreational 
problem. If we have the ducks we have to take care of them, and if 
they are not in our natural waterfowl areas, then they are on the farm- 
land and places where they are doing damage. Due to the fact that 
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we have been assured that this — is of national necessity we 
have made recommendation only that losses be kept to a minimum and 
that acquisition of property to replace Joice refuge be made and that 
provision be made for access to the Grizzly Island and to replace that 
area which would be lost as has been proposed. We also have recom- 
mended that the spoils be limited insofar as possible to areas which 
are not used for waterfowl and areas which are of very little use. I 
think that completes my statement. 

Mr. Mituer. May I say to the gentleman and for the benefit of the 
people who are interested that the Director of the United States Fish 
and Wildlife Service, Dr. John Farley, who at one time was the 
director of the California Commission of Fish and Game, who is 
perhaps as familiar with the local conditions as any man in California 
and I am certain that he is going to see justice done. 

Mr. Bautpwin. Mr. Chairman, we have with us a series of farmers 
and landowners from the immediate area who are greatly concerned 
about this because their home and their whole future plans are affected. 
First, Mr. William Frost, farmer and landowner of Grizzly Island. 

Mr. Frost. I am William Frost, representing the ranchers on 

Grizzly Island. Honorable chairman, and committee members, it is 
our understanding that the plan is only to acquire our property, and 
we would be responsible for the constant maintenance, and the project, 
at this stage of the planning, would not be completed until 18 months 
following “M- day, at the same time loading and other facilities were 
being built. The Army has suggested that after acquiring our prop- 
erty then they will lease these properties back to us. We cannot un- 
derstand how leasing these properties back to us would help the 
national defense. We feel that in the past the overall policy has been 
to acquire for national defense property only as it has been needed. 
We cannot understand why it is needed if it is going to be leased back 
tous. We understand only from the Appropriations Committee that 
the Army’s need for this development—outside of building something, 
we haven't seen any development taking place. As for the population, 
it’s actually less than a number of years ago. The tendency is toward 
larger ranches, which we feel is the genet ral trend. Gentlemen, after 
inspecting the area this morning we think you will agree with us when 
we say that this is primarily an agricultural and game refuge area and 
we feel the possibility of any development outside these fields is very 
slight. Should the project not be acquired and if some industry and 
some population would come into that area, they would still be some 
distance outside of the project, and as an additional safety factor, the 
land should prove a natural barrier to expansion in that direction. 
We cannot help but feel that military requirements might change in 
10, 20, or 30 years from now. Therefore, we can see no advantage to 
the Army committing itself to any one location or area, particularly 
one where they do not intend to build anything now. Regarding the 
restrictive easement, many of us feel that they should acquire full title 
if this project is approved, we feel that the value of this property has 
been destroyed, if not by loss of resale value, then later by salt-water 
intrusion if a deep channel is dredged. At the very best, we would 
expect very great difficulty in replaci ing the ranches here in California 
and we can see no advantage to building the project at this time. 

Mr. Price. Perhaps an agricultural standpoint is due to—you have 
cattle over there; do you raise grain ¢ 
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Mr. Minuer. Yes; it’s about the best farming area in the whole 
county down there. : , di. 

Mr. Frost. That’s true. Some of the people, where their land is in 
the restrictive easement area, are worried about the salt-water prob- 
lems. They think the deepwater channel 

Mr. Pricr. That’s something—I’m glad you brought it out. 

Mr. Miier. That situation could” go far on bey ond the actual 
project. 

Mr. Suort. How long has this island been farmed ? 

Mr. Frost. Most of the residents have been on the property—since 
about 1860 or 1870's. 

Mr. WickersHAM. How much is your land worth an acre? Your 
own idea. 

Mr. Frost. I belicve the ranch next door to mine sold for some $350 
an acre. 

Mr. WickersHam. It is higher than average? 

Mr. Frost. Yes, sir. 

Mr. WickersHamM. How much is the average tract of land worth 
per acre would you say 4 

Mr. Mixer. Since the Monticello Dam project has come in 

Mr. Frosr. People are constantly coming into California and 
settling and every year, of course, there are more than the last. Even 
though they give us the value today, if we go out and try to buy 
another place, the price has gone up a little bit. 

Mr. Lankrorp. How big does a place have to be when it stops being 
a farm and starts being a ‘ranch ¢ 

Mr. Frost, I can say that my own ranch is 90 acres. I’ve been 
paying on it for 7 years and I hope to complete paying it this year. 
Now the Army is suggesting that I pay them to lease it. Iam a little 
perturbed. 

Mr. Suort. In Oklahoma 90 acres is considered a backyard. 

Mr. Wickersuam. I represent 986 communities from the Sixth Con- 
gressional District and I’m surrounded by 5 States. We've had 
drought and hailstorms 

Mr. Suorr. And boll weevils and grasshoppers. 

Mr. WickersHam. Two years ago the hail hit about 9 counties, and 
we had a cyclone in 7, and the floods hit 6, and the drought hit 21. 
Two years of green bugs, drought, and hail—— 

Mr. Suorr. And they still stay there? 

Mr, WickersHam. And they intend to stay there. 

Mr. Murr. If Mr. Wickersham came out here and stayed a year, 
he could run for Congress. 

Mr. Lankrorp. Yes, Mr. Wickersham has many constitutents— 
he would most likely be running against you. 

Mr. Wickersuam. If I were a Republican and he a Democrat. 

Mr. Lanxrorp. You have a wonderful Congressman, Mr. Baldwin. 
I am not leaving Maryland or the Democrats. 

Chairman Price. Are there any further questions? Thank you, 
Mr. Frost. Mr. Baldwin, will you call your next witness? 

Mr. Batpwin. Mr. Chairman, the next name I have on my list of 
witnesses is Mr. Everett, a farmer of Grizzly Island. 

Mr. Evererr. Mr. Chairman, committee members, my name is Eldon 
Everett. We live ona a on Gr izzly Island within the boundaries 
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of this proposed project. I would like to say, first, that we are opposed 
to this project. I would like to emphasize that we can only judge 
on the facts we have before us, and from the manner it has been 
presented, we do not believe it is needed at this time. Acquisition of 
the land only at this time, with no construction until an emergency 
arises, seems unnecessary to us. The land could be acquired at the 
time of construction with no additional delay. As I said before it 
is only my conclusion with the facts I have before me. This emergency 
may be a long time in coming, and it seems unnecessary and unfair 
that we should be deprived of our homes and our land. 

Our ranch on Grizzly Island is irrigated permanently and there 
is pasture on which we run cattle. If the project is carried out, part 
of the land will be taken in fee and all of the balance will be covered 
by restrictive easement. This means that we cannot live on the ranch. 
If we wanted to sell it no one would consider buying it, and it would 
not be good security for loan purposes, and our drainage would be 
seriously impaired when a channel is dredged. It is very possible 
that the increase in salt in the water would render the land unsuitable 
for agricultural purposes. I might add, in view of these facts, it 
is possible that there wouldn’t be much left to exploit under this 
restrictive easement. Therefore, it is our request that the appropria- 
tion be refused for this project. 

Mr. Suorr. He would make a pretty good lawyer. Mr. Everett, 
you have presented some very logical points in opposition to this 
thing. I think it is worth our trip out here, the things we have just 
learned today, they have brought out here in Fairfield. There is no 
development of the land at the present time; if the project is developed 
a total of one-fifth of the acreage of the county would be taken off 
the tax rolls; the danger of heavy bombers flying over this critical 
area ; the intrusion of salt water—and other points that certainly were 
not clear in my mind which have been brought out and which we will 
not forget. 

Chairman Price. Are there any further questions? Thank you, 
Mr. Everett. Mr. Baldwin, do you have other witnesses ? 

Mr. Batpwin. Mr. Chairman, the next name I have on my list of 
witnesses is that of Mrs. Mary Rush Gurnette, one of the landowners 
in the area called Potrero Hills, not on any of the islands. 

Mrs. GurNETTE. May I just say one word to my friends here? Will 
you all come forward and testify to my character if Congressman 
Short finds that I am unpatriotic? Mr. Chairman and honorable 
visitors, 1 am Mary Rush Gurnette, and I represent 500 acres of the 
Potrero Hills, which lies within the beautiful pink spot, and that is 
my only excuse for speaking today—because we feel that we are in 
the middle of it. I know that you are all tired and you don’t want 
to hear very much more. 

Chairman Price. You take all the time you want. 

Mrs. Gurnetre. Apparently women and property owners are about 
the lowest form of animal life, but I didn’t feel I could go home with- 
out representing our pink spot. This acreage in the Potrero Hills 
is better known as the Rush ranch and has been operated at a profit 
for 100 years. We have refused many offers to buy, from dude 
ranches on down. We have just renewed a 5-year oil and gas lease. 
The Bureau of Mines has a file on the Rush ranch. The Army, and 
this is the real reason I am speaking today—we love the Army—they 











4871 


have listed this property as grazing and marsh land. This so-called 
marshland furnishes permanent pasture to over 300 head of cattle, 
and they are fat. It supplies several duckponds—which, by the way, 
are a nuisance—and there is a fishing concession. I am appealing 
to those of you of our Congress who are not too far away from the 
land, The one important thing is that over 1,600 acres which is called 
grazing land or upland has raised excellent grain in the past and are 
ready to farm again. We haven’t farmed this property because we 
didn’t want to raise grain for the Government to buy and store. So 
T am just adding that I think the 1 item of 1,600 acres, rather than 
being just grazing and marsh land, we consider it farmland on which 
we have records. 

We could give you some chamber of commerce arguments for about 
10 years in the future, as we also have plenty of waterfront and a 
salt-water barrier would double the values, but we have plenty of 
aaa value that could be developed tomorrow. Duck hunters are 
vegging for us to provide more ponds. We have a natural watershed 
which you can easily dam for irrigation water. The Army has stated 
that they have examined the coastal area and chosen this site. Maybe 
we can go to your State and become citizens with you, but we don’t 
feel that they yet proved the need to take away our security. Now, 
I do want to impress upon you gentlemen—I think from the very first 
we have cooperated and if you need it, of course, we won't fight it, but 
things have come up since so that perhaps if they can have 2 years 
to develop it, they can have 2 years to look it over. Believe me, we 
are for our country and we don’t want you to forget it. 

Mr. Miter. I am impressed with your name. For many years 
Solano County, Calif., was represented in the Senate by a distin- 
guished gentleman, Mr. Dan Rush. Are you by any chance any 
relation ? 

Mrs. Gurnetre. Yes; and if my father was alive today he would 
probably give you the property. Perhaps I shouldn’t have said that 
about it being 1 in the Rush family for 100 years, but I am not crying— 
it really isa going ranch. We hope that the Government will consider 
all these things. But, gentlemen, believe me, you can’t afford it— 
it’s going to be too expensive for you to buy. 

Chairman Price. Thank you very much, Mrs. Gurnette. Are there 
any questions? Mr. Baldwin, are there any other witnesses? 

Mr. Batpwin. One additional name has been forwarded down to 
me, Mr. Carl F. Wente, member of the State fish and game commis- 
sion and president of the Duck Hunters of California. 

Chairman Price. Mr. Wente. 

Mr. Miter. I was just going to ask him if he was carried on social 
security. Mr. Wente has just surrendered the presidency of the larg- 
est bank in the United States. 

Mr. Wente. Chairman Price, gentlemen, I came here today to say 
to you what I personally think, and I think I can say to you T repre- 
sent a half million duck hunters in the State of California, and pres- 
ently there are several times that many who are engaged in the sport 
of wild-fowl hunting up and down the Pacific flyway. I didn’t come 
here today to talk to you about duck hunting; I came to tell you about 
one of the great natural resources of the United States. It is my opin- 
ion if you take this refuge area out, you are cutting the heart out of 
one of the greatest natural resources of which we have ver y few left 
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in California. These ducks come down the Pacific flway as the weath- 
er gets warmer along the line. This is the central camp as it is here. 
The State of California, as I can remember and I think Senator Miller 
can remember as I do, 50 years ago when there was an endless marsh 
along those great rivers from one end of the great valley to the other, 
and I am told we had 10 million acres of natural refuge when Cali- 
fornia was first inhabited by white men. We have 800,000 acres of 
refuge left in the State of California. These ducks come down here 
and they have got to live some place, to at least rest and then get what 
feed there is, or they’ll feed off the farmers. We in the fish and game 
commission have spent some $5 million in the last 5 or 6 years pr ovid- 
ing additional refuges, such as Grizzly Island, probably one of the 
newer ones—it isn’t. yet fully developed. If you take this heart out 
in this area, that heart is not replaceable, and that’s for 500,00 birds. 
You can go out and buy another piece of land, but you don’t just 
develop a natural duck refuge—we’ve tried it. If you destroy the 
central game refuge, it’s like you went to Yosemite Valley and split it, 
you cut the heart out; if you take this land away from the wildlife 
refuges, that’s what you are going to do to the duck land. I am not 
saying what you’re doing to the duck hunters or clubs. Personally, 
I don’t own an acre or belong to a duck club in California. As long as 
I am on the fish and game commission, I’m not going to belong to any 
duck clubs and I am not representing the duck clubs. I am appealing 
to you because when you consider taking this land away, think what 
you are going to do to one of the greatest natural resources in the 
Pacific flyway. 

I apprec iate a lot your giving me the opportunity for making this 
statement and thank you for it. 

Mr. Lanxrorp. Is there natural food in these marshes ? 

Mr. WeNTE. Yes, sir. 

Mr. Lanxrorp. Is it natural for them to eat rice? 

Mr. Wenrte. Yes, we have barriers, about 8 or 10 of them—I’m not 
sure, I have them written down. There are some 600 acres of water 
im there and it’s just a natural area. I think last January we har- 
bored about 5 million birds in California. You’ve got to feed them 
and if we don’t feed them, the farmer is going to feed them. We have 
a depredation problem that the other States don’t have. That’s why 
we feed them. We feed them, not to bait them—we are opposed to 
that the same as anybody else—but we have to take care of the birds 
to keep them off the farmers’ land. We’re farmers at heart. 

Mr. Miter. I am like you, I don’t do much hunting. I have seen 
in this area, I have seen land in the Imperial Valley where birds have 
gone in and damaged many crops yearly—35 to 50 percent. As he 
said a minute ago, it is more than just a matter of the recreational 
value—it’s a great agricultural and economic thing. That’s why the 
area of Grizzly Island has to be replaced—one of the studies that has 
to be made, one of the things that I recommended in executive ses- 
sion. We have something around a million dollars tied up in Grizzly 
Island. I think, Mr. Chairman, that the counsel should be instructed 
to obtain from the Fish and Wildlife Service a report on this par- 
ticular phase of this problem for the committee’s use. 

Chairman Price. That’s a very constructive and helpful suggestion. 
Mr. Montgomery stated, and I am sure he is accurate, that this is 1 of 
the 4 large industries and enterprises in California. 
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Mr. Suorr. Industry? It’s big business. 

Mr. Mixxer. Recreation is big business in California. 

Mr. Suort. It is our second largest in the Ozarks. 

Mr. Miter. One of the oldest industries in California is the wine 
industry and I am certain that if you have ever heard of Wente’s wine, 
you have heard of the best in the country. 

Chairman Price. Thank you very much. 

Mr. Wente. Thank you, gentlemen. 

Chairman Price. Mr. Baldwin, are there any other witnesses? 

Mr. Batpwin. Another name has been forwarded down to me, Mr. 
R. M. Cole, past president of the Fairfield-Suisun Chamber of Com- 
merce. 

Chairman Price. Mr. Cole. 

Mr. Cotz. My name is Byron Cole, Jr., past president of the cham- 
ber of commerce. I would like to refer again, with your permission, to 
this tracing and try to get a point across to you that [ think was largely 
missed because I personally made this tracing. The purpose that I 
intended it to serve—we pointed out the relative location of Travis Air 
Force Base and the proposed wharf site. As Mr. DeGallery pointed 
out, there had been a series of airplane crashes—I refer only to the 
four crosses on the chart—that were all one type of crash and that 
is post take-off crashes involving large airplanes. There had been 
crashes and these four were shown on here for a given purpose, 
to indicate what the normal wartime pattern of operation is. In 
the first place, I am not a military expert and I never pretended to be, 
and I don’t think you have to be to realize or to think that it would 
be unwise to place an ammunition terminal on an artillery range. 
Here you can almost predict that future large aircraft accidents will 
occur. We understand that when an airplane takes off and has not 
reached altitude, that’s the time when it is least controllable and most 
vulnerable to accidents. Travis has more than one runway. The main 
ones run northeast-southeast into the prevailing winds and are of 
such size and character that almost 100 percent of the heavy aircraft 
take off in this direction and are continually going over Potrero Hills. 
I personally am not concerned about peacetime operations because 
these people have an excellent safety record, but these crashes oc- 
curred in a 2-year period, 1943 and 1944, in wartime. We know that 
in wartime you do not have the same set of conditions you do in peace- 
time—your maintenance quality will fall off, your flight crews’ effi- 
ciency will fall off. As we have shown, in the last war that was the 
picture of operations, a predictable operation with crashes following 
take off, and I submit it is very likely to occur again in another war. 
On that basis, I think it would be wise to investigate and then decide if 
you think it is unwise to locate an ammunition terminal in this area. 

Think for a moment of a fully loaded B-52 going in and spewing 
bombs and gasoline among railroad cars and ships loaded with am- 
munition. Consider what it would do to this investment and also 
what it would do to these 12,000 people. 

Chairman Price. Thank you very much, Mr. Cole. Are there any 
questions? Mr. Baldwin, does that conclude your witnesses / 

Mr. Batpwin. Yes; Mr. Chairman, that concludes my list of wit- 
nesses. May I take this opportunity of speaking for the people of 
Solano County who are here and the many others who are interested 
in this problem? We do want to say we appreciate the committee 
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coming out here these 3,000 miles to our district to learn about this 
problem first hand. We appreciate the consideration you have given 
the witnesses this afternoon, and we feel certain that you will give 
consideration to the points that have been brought out. 

Chairman Price. Thank you, Mr. Baldwin. The committee wishes 
to express its appreciation to the people of this area, particularly the 
people who have testified here this afternoon and presented some 
views which I think will be helpful to the members of the committee. 
I think we have learned many things here this afternoon which we 
had not received before, hadn’t heard before. You have been very 
helpful. Naturally, we are not in a position to make a decision at 
the moment. We havea great deal of testimony to consider—not only 
the 2 days of hearings here, but hearings which have been held pre- 
viously in Washington and which may follow after the full committee 
report of the House Armed Services Committee. There are 37 mem- 
bers on that committee. Our committee will merely report its findings 
to the full committee for their final decision. We are deeply grateful 
to the people of this area for the kindness they have extended the com- 
mittee and for the information furnished to the committee. The 
committee will now stand adjourned. 

(The committee adjourned at 4: 35 p. m., August 31, 1955.) 


CoMMENTS Mape sy Rosert D. MONTGOMERY, REGIONAL MANAGER, Rearon II, 
CALIFORNIA DEPARTMENT OF FISH AND GAME, RE PoORTRERO HILLS PROJECT, 
FAIRFIELD, SOLANO COUNTY, CALIF. 


Mr. Chairman and gentlemen of the committee, I have had the privilege of 
meeting you this morning. For the benefit of the people attending this hearing, 
however, I would like to identify myself. I am Robert D. Montgomery, regional 
manager, California Department of Fish and Game, region II, comprised of 
Solano County and 16 other counties in the Sacramento-Upper San Joaquin 
Valley area and the Sierras. 

I should like to preface my remarks today by stating that our Department is 
basically opposed to any project of the type proposed here, be it governmentally 
or privately sponsored, which reduces or tends to reduce the fast-dwindling 
natural habitat of our very important waterfowl resources. 

As you know, California is the principle wintering ground for the waterfowl 
of the entire Pacific flyway. Each fall, some 10 to 12 million ducks and geese 
descend on California from the breeding grounds of the Canadian Provinces, 
Alaska, and the Northwestern States. 

To furnish living room and feeding areas for this vast population of birds, 
our department in the last 5 years has spent over $5 million to acquire and de- 
velop suitable waterfowl management areas throughout the State in the im- 
portant wintering areas. An additional $144 million has been allocated this 
year for additional work in this program. 

The United States Fish and Wildlife Service likewise has established and 
developed 172,000 acres of Federal waterfowl areas in California as their share 
in this important program. 

The Sacramento-Upper San Joaquin Valley is the most important of our 
wintering grounds in California. The Grizzly Island waterfowl management 
area and the Suisun refuge on Joice Island, which you saw this morning, are 
key areas in our management plan. 

Since development, they have annually had 100 million duck-days use valued 
at $450,000 yearly on the basis of 4% mills per duck-day usage. 

Due to the extremely high value of suitable lands and the importance of 
agriculture to our State and national economy, each of the areas which we own 
is managed intensively to realize the greatest value for waterfowl from a mini- 
mum amount of land. 

These areas have a threefold purpose: 

1. The preservation of a very valuable natural resource, not only to the State 
but to the Nation. 

2. Crop-depredation control. 

3. Harvesting of a renewable natural resource. 














4875 


All of these purposes will be affected directly if the proposed Portrero Hills 
project is instituted. 

The Suisun refuge on Joice Island, 1,887 acres in size, which would become a 
spoil area under project development, has been an inviolate waterfowl refuge for 
23 years. It has functioned—and should continue to function—in drawing 
birds into the area from surrounding croplands; it protects a portion of the duck 
population during the hunting season to preserve ample breeding stocks ; and fur- 
ther it serves as a resting area for ducks during the hunting season. 

Grizzly Island waterfowl management area, 8,600 acres in size, is now pro- 
ducing 3 million pounds of barley yearly which is left standing for duck foods. 
Also, about 1,200 acres of green barley and trefoil clover protect adjacent crops 
during the winter and early spring depredation season. These crops protect 
agricultural crops of Solano, Yolo, Sacramento, and San Joaquin Counties during 
the critical crop depredation period. When such danger is past (and this is 
agreed on by an agricultural advisory committee from the area) the area is 
opened to the public hunters of the State for controlled duck hunting. Each 
year the area services between 11,000 and 16,000 public hunters who harvest 
some 45,000 birds there per year. This hunting activity will not be appreciably 
affected by the project. 

If agriculture is important in the economy of this area, and no one questions 
that it is, then, also, the waterfowl management areas are of prime importance 
in the protection of that asset. 

Crop losses from waterfowl in California in the past have run as high as 
$1,750,000 annually. Solano County has suffered its share of this loss and is 
unwilling, I am sure, to suffer such loss again. The continuation of our present 
waterfowl areas will protect against such losses. 

Equally important to us is the preservation of a natural resource valued by our 
department at $25 million, which contributes appreciably to our $725 million 
recreational industry of the State—1 of the 4 leading industries of California. 

We are deeply concerned by the potential loss of waterfowl habitat if the 
Portrero project is instituted, not only the State areas involved but also the 
3,000 to 6,000 acres of private duck clubs which would be lost as spoil areas. 
Our duck clubs, statewide, are, at their own expense, maintaining 200,000 acres 
of critically needed marsh habitat in the State which would otherwise be taken 
over by agriculture and industry. They are enjoying their sport, but they are 
also contributing greatly to the preservation of a valuable resource. 

I hope I have established the importance both of waterfowl and our State 
waterfowl management areas to the economy of this county and the State. 

In regards to the proposed Portrero Hills project, based on the limited amount 
of information we have received from the Corps of Engineers, recognizing that 
most of the information on the project is classified, we feel that the immediate 
urgency of the project has not been fully established. That decision we recog- 
nize, lies with your committee, which has and will have access to considerably 
more information than we have now or will have in the future. 

If it is your decision that the project should go through in any or all of 
its phases at the present time, we request that full consideration of the com- 
mittee be given in enabling legislation to mitigation of all losses to fish and 
wildlife resources in the area. 

We feel the importance of the area as a waterfow! area justifies the expenditure 
of necessary additional funds over those now established by the Corps of Engi- 
neers to permit the pumping of spoil materials greater distances than now pro- 
ane and out of the waterfowl areas as much as possible [areas pointed out on 
map]. 

Secondly, replacement in kind of present refuge areas, rather than cash settle- 
ment at present rates. Under present procedures we do not have right of con- 
demnation to acquire waterfowl areas. It is highly doubtful if such areas could 
be acquired by negotiation. 

Full consideration of other recommendations already presented to the Corps 
of Engineers to assist in the mitigation of losses. 

Further, we request the committee to consider the immediate necessity and 
feasibility of the dredging of a channel at this time. We hope that if it is 
determined that the project should be approved, that dredging be delayed until 
such time as the needs for national security indicates that action be taken. 
This will leave the area status quo until it is essential to perform the dredging 
operation. It will preserve for a few or several years the valuable marshlands 
which would otherwise be lost by the dredging. As I pointed out this morning, 
this entire area is a delta of the Sacramento-San Joaquin system, and is almost 
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entirely peat land. By dredging now there is a high possibility that much of 
the channel will be silted in by the time it is needed. On the other hand, by 
putting 3 or 4 dredging outfits to work when the project is needed, the dredging 
could be completed by the time the other facilities are ready. 

I might point out, too, that the proposed dredging, or use of one of the alterna- 
tive spoil areas, I should say, would obliterate the value of the Grizzly Bay as a 
rearing ground for our very important striped bass and shad populations of the 
Sacramento-San Joaquin system. These fish are a very valuable asset to our 
sport fishery of the State and deserve due consideration. 

Thank you. 


STATEMENT OF LEN DEGALLERY, PRESIDENT OF THE F'AIRFIELD-SUISUN CHAMBER OF 
COMMERCE AND AGRICULTURE, FAIRFIELD, CALIF. 


Mr. Chairman, I am Len deGallery, president of the Fairfield-Suisun Chamber 
of Commerce and Agriculture. On behalf of the chamber, we are grateful for 
this opportunity to appear before you today and appreciate very much your 
coming to Fairfield-Suisun for this hearing. This is a statement of our chamber’s 
original objections to the location of the Army ammunition outloading ter- 
minal and the reasons for these objections. We hope that you will give the 
principal factors listed herein your deepest consideration. 

Our board of directors still feels that the acquisition of 22,000 acres of land 
(5 percent of the total area in Solano County) which will be idle until M-day 
is not really a national necessity at this time. Particularly when the Army tells 
us that they do not propose to construct wharves and port facilities until an 
outbreak of war. 

The Army can always acquire property when and if it is actually needed. We 
think it unfair to remove some $15,000 from the tax rolls at no apparent urgent 
benefit to the Federal Government. 

The Army estimates it will take about 18 months to get the terminal into 
operation after M-day. Under these circumstances, in these times, it is hard 
for us to believe that a future war will last that long. Do you, Mr. Chairman? 

As our honorable Congressman John Baldwin put it before the House Armed 
Services Committee, “One hydrogen bomb dropped in this area could easily 
eliminate all four essential militray installations in our county.” It is possible 
an atomic war would not last 18 months. 

I think that the eminent-domain principle requires a proven need for actual 
use. Sometimes we become so engrossed with millions of dollars for defense 
that we forget all about the personal welfare of human beings involved. 

In addition to these points, I would like for you to visualize for a moment 
a loaded B-52 taking off from Travis Air Force Base on the southwest runway 
then suffering a “flameout” and crashing right into the middle of the proposed 
wharf area where rail cars are loading ships with explosives. There could be 
a terrific series of blasts. From such a crash, inestimable damage could result 
to the surrounding communities, and the complete ammunition terminal wiped 
out. 

Gentlemen, do you think this is not possible? Here is a map of the runway 
position in which all of the heavy airplanes take off from Travis Air Force Base. 
You can see how they have to climb to get over the Potrero Hills. The red spots 
are where four airplanes have crashed in the past. 

We are certainly no military experts but we think there is a safety hazard 
here and we feel it is our duty to call it to your attention. Other projects of 
this kind are usually 15 to 20 miles from a town. The Potrero installation would 
virtually be within feet of our Twin Cities. This will cause many adverse 
effects to our growing area, not the least of which is industrial expansion and 
the future development of a seaport at Suisun. 

From an economic point of view, it does not make sense to acquire this land, 
dredge a channel that will immediately begin to silt up, and not make use of 
the facility until some questionable distant day. In our estimation, this is simply 
not a good use of tax money. 

We not only urge you to give close consideration to the above points, but also 
request that you view these facts from the air especially noting that the line 
of flight from the main Travis Air Force Base southwest runway passes directly 
over the proposed facility. 

For these reasons, the Fairfield-Suisun Chamber of Commerce and Agriculture 
requests that your investigation committee not approve this project. 














4877 


STATEMENT OF R. M. COLE, PRESIDENT OF THE FAIRFIELD-SUISUN CHAMBER OF 
CoMMERCE AND AGRICULTURE, F'AIFIELD, CALIF. 


Marcu 22, 1955. 

The plans of the Department of the Army to build an ammunition outloading 
facility in this area came to the attention of the Fairfield-Suisun Chamber of 
Commerce and Agriculture in November 1954. The chamber thereupon set 
about learning all it could of the details of the proposed plan in order to arrive 
at an attitude based upon fact rather than upon rumor and supposition. The 
investigation has been completed and the chamber has now taken a position of 
opposition on the matter. 

While the chamber appreciates the high degree of importance attached to this 
facility by the Department of the Army, it also believes the Army was negligent 
when it met only military requirements in the selection of the location and 
virtually ignored the immediate effects and the long-range growth factors of 
the communities affected. 

We believe insufficient attention was given to the impact on the economy of 
the area. While military needs are paramount in wartime, we must assume 
that the ultimate aim of any military program is to insure peace and to promote 
a healthy and stable economy. 

We believe construction of the proposed facility would largely contravene 
our comprehensive master plan now under preparation resulting in undesirable 
trends and direction of growth. 

For these reasons, amplified below, the board of directors of the Fairfield- 
Suisun Chamber of Commerce and Agriculture, by official action of March 14, 
1958, takes the position that it is “opposed to the present proposed location 
and entire proposed ammunition outloading depot as presented by the United 
States Army Corps of Engineers in their tentative plan in Fairfield on March 
10, 1955.” : 

The important factors which provide the basis for that position are as follows: 
1. Industrial potential 


Qur short-range industrial outlook has been and is bright. The triangular 
area lying eastward of Fairfield city limits and between the Southern Pacific 
tracks and State sign route 12 has tenatively been earmarked for inclusion in 
the comprehensive master plan as industrial. We expect 1 or 2 industries to 
locate in this area this year. The proposed location, however, of the Army’s 
rail interchange yard could very well alter those plans not only to local dis- 
advantage but to the future of Solano County. 

Available industrial authorities tell us the entire area has a most promising 
industrial future. The central Solano County area (Fairfield-Suisun) is con- 
sidered one of the remaining industrial frontiers in the fast-growing San Fran- 
cisco Bay area and we are informed that a forthcoming publication, Bay Area 
Transit Study, will rank this area high for future industrial and residential 
development. Additional acceleration of development will follow the comple- 
tion of the Solano project (Monticello Dam) and the Trans-Sierra Highway. 

The head of Suisun Channel in Suisun City is a junction point for rail, high- 
way, and small-plane transportation. Being presently used for barge commerce 
and by the Hunter Boat Corp. (manufacturers of high-quality power cruisers), 
it can be developed in future years into an inland seaport, providing the develop- 
ment potential remains. 

2. Planning 


Because the cities of Fairfield and Suisun, and the county of Solano believe 
in the future of the area, a planning consultant firm has been engaged to draw 
up a comprehensive master plan in order to obtain orderly growth as we strive 
toward a balanced community. Not only is a planned and balanced community 
more desirable for those who live there but it is equally desirable to modern 
American industry. 

The location under consideration by the Army is within this planning area. 
Much of the real estate is presently protected by an interim zoning ordinance 
designed to protect the future community from the evils of haphazard and un- 
controlled growth. It is inimical to our interests for the Army to arbitrarily 
take portions of the area without regard to local plans and ordinances. 

3. Economy 


Solano County suffers at the present from an unbalanced economy, much of it 
due to the high percentage of Federal tenancy, plus other tax-exempt agencies. 
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As a consequence, it has the lowest assessed value per capita of all California 
counties—an unsatisfactory economical situation. Removing still more acreage 
from the tax rolls will only increase the job of bringing our economy again into 
balance. 

It is well known that only such wealth-producing activities as agriculture and 
industry provide the necessary tax base for the proper financing of local govern- 
ment, and the favorable tax future for the cities and the county can only be 
preserved by maintaining the industrial potential. 

4. Recreation 

The construction of the proposed facility would render impotent all thought 
for recreational development of the area, which at present is a leading hunting, 
fishing, and yachting area enjoyed by sportsmen from a wide radius. Over the 
years it is planned to develop this area into a sportsman’s paradise to serve even 
more people. The location of a major industry in the area would not affect 
such plans, but the Army’s proposed facility would. 

5. Blast 


Despite verbal assurances that the cities of Fairfield and Suisun would be in 
no danger from blast, we recall vividly the damage inflicted here by the Port 
Chicago disaster during World War II. The very nature of the outline of the 
area of purchase shows the Potrero Hills would not shield these communities 
from blast if the wharves remain at the proposed location. 


6. Payroll 


As far as we can learn, employment would be small and the accompanying 
payroll would, therefore, be inconsequential. Balanced against the tax loss to 
the county, the stifling of industrial development and the change in planning 
character, such payroll could in no way be considered either a short- or long- 
range advantage. 

We are prepared to accept the Army’s opinion that such a terminal must be 
built somewhere, and we are quite willing to believe that the proposed location 
would provide the facility at the least cost to the United States. However, we 
believe that the cost to the county and, more particularly, the tremendous cost 
to the people of Fairfield and Suisun is as important a consideration as mili- 
tary requirements. That cost, as we view it, is much too high a price for us 
to pay. 

We are a young struggling community, already burdened by a load of tax- 
exempt acreages, but we are an alive community. We are working, planning, 
and growing, and we look forward to a promising future. To accept such a 
proposal as this would be to accept virtual curtailment of that promising future. 
That, in our opinion, is too high a price to pay. 

Perhaps an alternate location that did not represent such an impediment to 
our future would be more acceptable. If the Army were to reexamine this and 
other alternate plans from the viewpoint of the adjacent civilian community, 
we would be most happy to join in consultations, striving together for a solution. 

We would appreciate early notice of your subsequent action in this matter. 
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- [No. 40] 


FULL COMMITTEE DISCUSSION OF PROGRAM FOR 2D SESSION, 
84TH CONGRESS 


House or REPRESENTATIVES, 
ARMED SERVICES CoMMITTEE, 
Washington, D. C., Thursday, January 6, 1956. 

The committee met at 10 a. m. in room 313, House Office Building, 
Hon. Carl Vinson (chairman) presiding. 

The CuarrMAn. Let the meeting come to order. 

Members of the committee, I would like to make a few brief obser- 
vations, and I would like to have you bear with me for a moment. 

I want to welcome all of you back for the 2d session of the 84th 
Congress. I sincerely hope that the adjournment period has been 
both pleasant and profitable for all of you. 

Since we last met a subcommittee has traveled to Okinawa to hold 
hearings on the question of military occupancy of ‘a large portion of 
land on Okinawa. 

The committee will be very interested in the report of the subcom- 
mittee, since the subcommittee’s recommendations will have great 
weight with the members when we reach our final decision on that land 
question. Mr. Price, of Illinois, is chairman of that committee. 

Another subcommittee traveled to the west coast to conduct an 
inquiry into certain problems relating to the naval magazine at Port 
Chicago, Calif., and the Army’s west-coast ammunition terminal in 
the same area. That is also a continuing problem with the commit- 
tee, and the subcommittee’s recommendations will be most important 
in our further consideration of this matter. 

I have heard many fine compliments on the very thorough hearings 
which each of these subcommittees conducted. 

A number of committee members traveled to various foreign coun- 
tries to become better acquainted with numerous problems within this 
committee’s jurisdiction. 

In this connection, I want to commend both Mr. Gavin and Mr. 
Devereux for the very excellent reports which they prepared cover- 
ing their inspection trips. I am certain that all of you who traveled 
to foreign countries profited greatly from that experience. 

At the close of the first session, the committee prepared a report 
covering all of its legislative and investigative activities during the 
first session. 

I know that all of you worked very diligently during the first session, 
but I doubt if you fully realized the magnitude of your accomplish- 
ments until the full résumé of the committee’s activities appeared in 
the committee’s report. But in spite of the many major bills which 
we completed in the first session, | hope no one has the idea that our 
work for this Congress is over. 

Let me assure you that we have much to do, and it will require the 
best efforts and the greatest cooperation of all of us if we are to fully 
discharge our responsibility. 
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There are several major items we must consider: 

On the opening day of Congress, I introduced a new ship construc- 
tion bill for fiscal 1957. 

It is a major bill which includes an additional Forrestal-type carrier, 
six new nuclear-powered submarines, a guided missile light cruiser 
with atomic propulsion, and a number of other new type vessels 
which are important in the increasingly important field of guided 
missiles. In addition, the bill includes a substantial conversion 
program for existing naval vessels. 

I would like to point out that I have provided in this bill that the 
new tonnage authorized will be charged against existing tonnage 
authorizations, and will not be in addition to existing authorizations. 

We will have an additional military construction bill for fiscal 1957. 
I anticipate that it will be forwarded to the Congress by the third 
week in January. That will also be a bill for full committee 
consideration. 

You will recall that we passed the Reserve Forces Act late in the 
first session. Since that time there have been various press reports 
to the effect that the program is lagging. 

Both the Congress and the people are entitled to know all of the 
facts regarding this matter. So, I was pleased to be advised by 
Mr. Brooks, several days before we reconvened, that he desired to 
hold a public hearing on this matter and receive a full report as to the 
actions which have been taken to make the program work and the 
results which have been obtained. 

Until we know all of those facts, I think we must withhold judg- 
ment. Iknow Mr. Brooks wants to proceed at the earliest practicable 
date with his subcommittee to develop this subject. 

Another important subject is the dependent medical care bill. 
This is a department bill. 

I introduced a bill on this subject just before the first session ad- 
journed. But continuing studies and conferences during the ad- 
journment period has resulted in some revisions and prompted me to 
introduce a clean bill. 

I am assigning that bill to Subcommittee No. 2. I know that 
Mr. Kilday will begin hearings at the earliest possible date, and report 
a bill which all of us can support on the floor of the House. 

You may have had occasion to see the statements in the press con- 
cerning my attitude on negotiated contracts in the field of military 
procurement. I was startled to learn that the great majority of all 
military procurement contracts were negotiated. 

I simply cannot believe that this is warranted, and I am totally 
convinced that it is not a healthy situation for the country. 

You will recall President Truman declared a national emergency in 
1950. For the purposes of military procurement under negotiated 
contracts, that 1950 emergency forms the basis for almost all of this 
type of procurement. This has led me to introduce a new bill, 
H. R. 7995, which amends one section of the Armed Services Pro- 
curement Act. 

The present act states that the military departments may negotiate 
procurement contracts during a period of national emergency declared 
by the President or the Congr ess. My bill would restrict this section 
to periods of national emergency declared by the Congress. 














4881 


Due to the importance of this bill we will begin open hearings before 
the full committee on next Tuesday, January 10, at 10 a. m. 

I express every confidnece that the end result of our efforts will be 
beneficial to the Nation. 

A number of bills were pending before the legislative subcommittees 
when we adjourned. I have reviewed the committee calendar since 
that time and have assigned a number of additional bills to each of the 
subcommittees. I have a list of these new assignments for each of the 
subcommittee chairmen. 

I would like to add that the order in which the bills appear on each 
subcommittee list indicates no priority. The order in which the bills 
will be considered will be entirely within the discretion of the sub- 
committee chairmen and the members of their respective subcom- 
mittees. 

In addition to the bills which have been assigned, there is a con- 
siderable number of other bills which have not been assigned. J will 
continue to give consideration to those bills which remain unassigned 
to take such action as circumstances may require. 

In addition to our legislative program, which will be still further 
increased by new bills from the Members and the Department of 
Defense, the Investigating Subcommittee, under the chairmanship of 
Mr. Hébert, and the Real Estate Subcommittee, under Mr. Rivers, 
will have plenty to do. 

So it is time for all of us to get down to serious business and discharge 
our responsibility. 

As a final word, I am sure that I need not remind you that this is a 
presidential year. It necessarily follows that much of the activity in 
the Congress during this session will be accomplished in a heavy 
political atmosphere. But that will not be true in this committee, 
Partisan considerations have no place in our deliberations. 

In this connection, I am happy to report that the committee pro- 
gram which I have been discussing has been fully coordinated with 
the ranking minority member, the distinguished and able Congress- 
man Short, upon whom I rely so heavily in the accomplishment of 
the committee’s work. 

Our sole concern is the defense of this Nation. 

We will continue to work as a team of loyal Americans devoted to 
the defense of their Nation. 

Now, members of the committee, I will give to Mr. Brooks the 
list of bills which already are before his committee and the additional 
bills assigned to his subcommittee for his consideration at the earliest 
possible date. 

I would like Mr. Brooks to make his statement with reference to 
his views with regard to the hearing on the Reserve Act. 

Mr. Brooks. The only thing I want to say, Mr. Chairman, is this: 
After conferring with you, and finding that you agreed with us that 
some hearings ought to be held on the implementation of the Reserve 
Act passed last year, we set up hearings for this afternoon at 2 o’clock. 

I hope all the members of the full committee will come in and 
participate in the hearings, as well as all the members of the sub- 
committee, of course. 

I thought it might be wise to get that information out to the 
membership generally. 
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There is a lot of interest in the hearings and there have been a lot 
of comments in the press and over the radio about the lack of function- 
ing of the act. 

The Cuarrman. Mr. Kilday, chairman of Subcommittee No. 2, this 
is a list of the bills already before your subcommittee and this is the 
list of additional bills assigned. 

I trust that you and your subcommittee will conduct hearings as 
early as possible on these bills. 

Mr. Durham, this is a list of bills before your subcommittee and 
additional bills which I am asking you to introduce for consideration 
by your subcommittee. 

Mr. Rivers’ subcommittee will meet tomorrow morning and 
consider some projects, and Mr. Hébert’s subcommittee will meet 
whenever Mr. Hébert and his subcommittees decide to carry on 
their work. 

I understand that the staff has prepared for consideration by Mr. 
Hébert’s subcommittee some inquiry into the cost of airplanes. The 
facts are all here and the committee can go to work any time that 
Mr. Hébert and his staff can get together on the date. 

That is all I have to say. It covers about everything, does it not, 
Mr. Smart? 

Mr. Smarr. Yes, sir, with one exception. 

The CHarrMAN. One thing. Mr. Smart called my attention here 
to the fact that the committee fund is broke and the members of the 
committee are assessed $5. 

Anything any member of the committee wants to say? 

Mr. Cote. First in seriousness let me compliment the impression 
which the Chair has made with respect to the deliberations of the 
committee and its responsibilities in an atmosphere free of politics, a 
policy which I am sure all of us agree with. 

Mr. Van Zanpt. Last summer I exchanged correspondence with 
you concerning possible action by this committee regarding a review 
of the Military Code of Justice. 

I understand that H. R. 6583 is pending before this committee. I 
am wondering if the chairman has any plans which would develop 
hearings on this and bring about a revision of the Military Code of 
Justice. 

The CHarrMan. That is a Department bill introduced by Mr. 
Brooks and is in the list of bills I assigned to Mr. Brooks. 

Mr. Van Zanpt. Then I understand—— 

The CHarrMan. It is before the subcommittee headed by Mr. 
Brooks. 

Mr. Van Zanprt. It is up to Mr. Brooks, then, to decide whether or 
not hearings shall be held. 

The CHarrMan. Yes. 

Is there anything from any other member of the committee? 

Mr. Bray. Mr. Chairman, I have been talking to several members 
of the committee. I know the ones I talked to would like to be 
briefed by the Defense Department, especially, as to progress in the 
guided-missiles program. 

I became interested in that because I know that some time ago 
there was mention made that there is more emphasis on the guided 
missile program by Russia than in the United States. I know they 
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have made progress. I don’t know whether it has been made public 
or not. 

The Senate has set hearings starting next week, I believe. I see 
no reason why the House Armed Services Committee should not 
have the benefit of that information. 

The CHarrMaN. I am glad you brought that up. I read yesterday 
where one of our colleagues in the House made some inquiry along 
the same line. He gave out a statement along the same line. 

Just as soon as we finish the hearings on the consideration of nego- 
tiated contracts I will be glad to ask the proper officials in the Depart- 
ment who coordinate all of the guided missiles programs to come up 
and tell us all about it, particularly as to whether or not they have 
any information with regard to any other country ahead of us in 
guided missiles. 

Mr. Suorr. Mr. Chairman, if I may be permitted I would like 
to suggest that it would prove mutually helpful to have the new Sec- 
retaries come up and meet members of the committee as soon as it is 
convenient for them. I mean Secretary Quarles, Secretary Brucker, 
and the new Chief of Naval Operations. 

The CuHarrman. We will be glad to do it and we will arrange to 
have that done at the proper time. 

Mr. Price. In that connection I think we ought to have a very 
thorough briefing, also, from the Strategic Air Command on our 
capabilities and also on the potential enemy’s capabilities. 

I suggested that briefing last year. I think it would be of great 
assistance to this committee in many of its deliberations, and I 
think that every member of this committee should have the benefit of 
those briefings. 

The CHarrMAN. We will arrange a date for that. 

Mr. Van Zanpt. Supplementing what my colleague from Illinois 
mentioned, I think we are entitled to briefing on the atomic soldier 
of tomorrow. 

Another committee of the Congress is right up to date on it. I 
cannot understand why this committee does not receive the same 
information that this other committee has, We cannot intelligently 
make these decisions unless we know the revolutionary effect that has 
taken place in the military of our country as a result of the atomic and 
hydrogen age. 

The CuarrMan. I appreciate the attitude of the members of the 
committee and their desire to be acquainted with these various prob- 
lems. We will try to work out as early as possible an opportunity to 
have the proper officials come up and brief us on any and all subjects 
referring to that. It is important that we keep posted on it. We 
will have all of this inquiry at the earliest possible date. 

I am very anxious to start, next Tuesday at the regular committee 
meeting, a hearing on the method of procurement. 

In 1947 we passed the Armed Services Procurement Act. We made 
inquiry during the summer on how that has progressed. I noticed a 
vast majority, as a matter of fact in the Air Force about 99 percent, 
of all contracts are negotiated contracts. 

We want to look into that situation very promptly and determine 
whether or not that is the proper way Congress wants to do business. 

If it is, we will reach a decision on it. 
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If it is not, we will try to correct it and put it in the proper channel 
as it should be. 

So the committee will start next Tuesday morning at 10 o’clock 
with a hearing on that bill. 

Mr. Bares. Two things. First I would like to congratulate, in 
a truly bipartisan spirit, the gentleman from Illinois, Mr. Price, for 
the very excellent job which he did as chairman of the committee 
which traveled overseas. He was certainly efficient. He handled 
his problems with dignity, a high degree of effectiveness, and par- 
ew with the assistance of the gentleman from New York, Mr. 

ole. 

There is one thing we should get into this year, and that is the 
question of centralized military procurement. We have not followed 
up the whole aspect of the problem in recent months. 

The thing I particularly would like to inquire about is the effective- 
ness of these new changes in wartime, and we should address ourselves 
to that question. What is effective today may not be effective in 
times of emergency when things must be done hurriedly. 

The CHarrMANn. Why can’t inquiry be made in the hearing on the 
tenth? It is related to it and that will be a good opportunity to do it. 

In an emergency we do things we don’t have to do in normal times. 

In case of emergency we do not have to advertise for bids. But 
now we are not exactly in that same period of emergency, so we want 
to look into it and see if we should continue an emergency method of 
procurement when actually no emergency exists. 

Mr. Bares. I was not addressing myself to that but more to the 
centralization of procurement and whether or not that would be 
effective during a wartime period, or if we are going to continue this 
will we make the transition quickly enough? 

Mr. Rivers. Speaking of bipartisanship in procurement, I see our 
pioneer in that field has come into the committee room, the Honorable 
Jack Anderson, of California. I would like it to appear on the record 
we are honored by a visit from the former member of this committee. 

Mr. Cote. Mr. Anderson was also sponsor of the bill of 1947, on 
which hearings are being held next Tuesday. 

The Cuarrman. I think we have outlined a very heavy program. 
We want to get our work done as rapidly and as early as possible. 

We are indeed fortunate in having the most efficient staff in Con- 
gress and they will be glad to cooperate with all members of the 
committee. 

Mr. Hféperrt. I would like to make one suggestion as to what we 
should look into, and I think it is important. That is the method 
which is now being used by the Department downtown to withhold 
funds which the committee authorizes and subsequently appropriates. 

It seems it causes considerable concern among those of us who know 
the situation on the Spanish bases, for instance, where $80 million is 
being held by the Bureau of the Budget. 

The CuatrMan. I know nothing we can do from a legislative stand- 
point to make the executive branch of the Government spend money 
when Congress appropriates it, unless they agree with the action of 
the Congress. 

It may be a good idea for Mr. Courtney to make certain inquiry on 
that because we are all interested in it. 
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But certain things happen in the minds of the executives after the 
appropriation is passed which they think do not warrant carrying out 
the appropriation. 

It is a good field of inquiry and I commend it to your subcommittee 
for action. 

Mr. SHort. One other thing, Mr. Chairman. A very significant 
event happened to one of the members of our distinguished staff. I 
think we all concur in the high compliment you paid them. 

I have not had the opportunity to congratulate personally Mr. 
Ducander. I understand he has taken unto himself a wife, and I 
think it would be most appropriate if Mr. Smart would be instructed 
by our committee to present him an appropriate little wedding gift, 
not to spend all the $5 each of us just gave this morning, but to present 
them a little wedding gift as a token of our appreciation for his dili- 
gence and earnestness, and with our very best wishes for a long and 
happy marriage. 

The CHarrMan. Thank you. It is so ordered. 

We will adjourn until 10 o’clock Tuesday morning. 

(Committee adjourned at 10:30 a. m. until Tuesday, January 10, 
1956, at 10 a. m.) 
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The subcommittee met at 2 p. m., Hon. Overton Brooks, chairman, 
presiding. 

Mr. Brooks. The subcommittee will please come to order. 

We have the Secretary, Mr. Burgess, Assistant Secretary of Defense. 

Mr. Secretary, will you come forward, sir? 

Secretary Burcess. Thank you, sir. 

Mr. Brooks. Glad to see you. 

Duke, do you want to call the roll, since this is the first meeting of 
the subcommittee of the year? 

Mr. Ducanprr. Yes, sir; I can. 

Mr. Brooks. I wish you would tally everybody on the subcom- 
mittee that comes in, even if they are a little late. 

Mr. Ducanper. Mr. Brooks. 

Mr. Brooks. Here. 

Mr. Ducanper. Mr. Johnson. 

Mr. Jounson. Here. 

Mr. Ducanper. Mr. Philbin. 

(No response. ) 

Mr. Ducanper. Mr. Norblad. 

(No response.) 

Mr. Ducanper. Mr. Van Zandt. 

Mr. Van Zanpt. Here. 

Mr. Ducanper. Mr. Winstead. 

Mr. Winsteap. Here. 

Mr. Ducanper. Mr. Price. 

Mr. Price. Here. 

Mr. Ducanper. Mr. Fisher. 

(No response. ) 

Mr. Ducanper. Mr. Devereux. 

Mr. Devereux. Here. 

Mr. Ducanprer. Mr. Wickersham. 

Mr. WickersHaM. Here. 

Mr. Ducanper. Mr. Bray. 

(No response. ) 

Mr. Ducanper. Mr. Holtzman. 

(No response. ) 

Mr. Ducanper. Mr. Osmers. 

(No response. ) 

Mr. Puitsin. I am here and want to be recorded. 

Mr. Ducanper. I see. 

Mr. Brooks. How many members present, Mr. Ducander? 
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Mr. Dteanprr. Eight members present, Mr. Chairman, a quorum. 

Mr. Brooks. Eight members are present, which is a quorum, and 
we are 0 ized for business. 

Gentlemt of*the ‘stbcommittee, I called this meeting of Subcom- 
mittee No. 1 for the purpose of having the members of the subcom- 
mittee briefed on the Reserve Forces Act of 1955. 

We all know that this law was enacted in the final days of the first 
session. As a matter of fact, it was approved by the President on 
August 9, 1955. Since that time, the Members have been at home 
in their districts and have not had the close contact with the military 
which is possible when Congress is in session. 

During that time I—and I am sure the other Members as well— 
have read press reports about the implementation of the act. Many 
of these reports have been very uncomplimentary. Some have 
charged the act is a failure and will not produce the Reserve we 
thought would be built by the operation of this statute. 

Hence, I believe it proper for the subcommittee to now look into 
the operation of the law to see if everything possible is being done by 
the military departments to make it a success. 

I for one am not ready to charge that the act is a failure before it 
has had a reasonable opportunity to work. However, I must say 
that I am disturbed by the apparent lag in getting the act into full 
operation. 

For example, the screening provisions are not being used because 
the departments are awaiting an Executive order to authorize them. 
I will hazard a guess that this delay has not been caused by the Presi- 
dent’s Executive Office, but rather by the Department of Defense. 

Furthermore, certain provisions of the act are not being 
implemented, not because the departments have had too little time 
to do it, but for other reasons, all of which are not known. 

I have a letter from Secretary Burgess, who is here present, out- 
lining certain provisions of the law which have been implemented and 
others which have not been implemented, and he gives the reasons 
for this failure. I understand he will cover all of this thoroughly in 
his statement. So in order to avoid repetition, I will not read the letter 
at this time. 

Certain amendments to the law may be indicated. Personally, 
I intend to press for an increase in the rate of pay for 6-month 
Reserve trainees. I fought to have this raised to the pay of an E-1 
and thus equalize the pay of all trainees, but unfortunately, I did not 
prevail. 

I found no logic in a different rate of pay for trainees then, nor do I 
find any logic now. I hope the Secretary, in his statement, will 
comment on this fact. 

Gentlemen, the Members of Congress and the American people 
are very anxious to be informed about the operation of the Reserve 
Forces Act, which is so vital to the Nation’s security. We trust that 
the witnesses who will appear here will give us a complete picture, 
even though some parts of it may be unpleasant. 

We are here to help you and we want you to be forthright with the 
subcommittee in making your presentations. 

Now, Mr. Secretary, will you present to the subcommittee your 
statement? 

Secretary Burcess. Thank you, Mr. Chairman. 
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Mr. Chairman and distinguished members of the committee, it af- 
fords me the greatest pleasure to appear before this committee today 
to acquaint you with Department of Defense action and outlook on 
the Reserve Forces Act of 1955—legislation which the distinguished 
Armed Services Committee chairman from Georgia has so appro- 
priately called the Brooks Reserve Act. Certainly no Member of Con- 
gress worked any harder or more conscientiously on this measure than 
did the able and dedicated gentleman from Louisiana. 

I am mindful of the stirring times we went through together last 
year, and I wish to express, once again, my appreciation and gratitude 
to the members of the committee for all they contributed toward an 
improved Reserve program. You have my thanks and my sincere 
respect. 

With Chairman Vinson, I continue to be of the firm coaviction that 
what we are dealing with here is “‘absolutely indispensable legislation”’ 
for the security of America. I further believe that it will prove in 
time to be one of the most farsighted and constructive military steps 
yet taken by this country. 

As it stands today, there is much of positive benefit and long-range 
value to be found in the Reserve Forces Act. I can cite a number of 
examples by way of illustration. 

This legislation: 

Gives us a statutory basis of assuring that our Federal Reserves will 
be composed of prior-trained men. 

Increases the Ready Reserve manpower ceiling from 1,500,000 to 
2,900,000. 

Establishes the obligation to take Reserve training and provides 
for effective and reasonable enforcement measures to achieve this 
participation. 

Authorizes up to 1 million Ready Reservists to be ordered to active 
duty in an emergency proclaimed by the President. 

Established screening and selective recall processes designed to im- 
prove the mobilization status of the Ready and Standby Reserves. 

With achievement of this kind on the record, it seems to me that 
we have taken a significant forward step in the direction of a truly 
Ready Reserve in support of our national security. 

I would qualify this statement, of course, by pointing out that some 
of the most important benefits of the act will not be immediately real- 
izable. For example, men with prior service who have a statutory 
obligation to participate in Reserve training, subject to the compliance 
features of the law, will not be entering the program until 1957. 

Further, we will be without certain highly desirable provisions of 
the original National Reserve Plan which were not included in the 
present legislation, and which had direct bearing on the existing 
situation. 

When this Reserve plan did not fully succeed, we lost the means of 
assuring an equitable sharing of the military obligation among our 
young people. That is, as the President noted in signing the measure, 
we lost the right to induct persons into the Reserve 6-month program 
after volunteer methods failed. Also, we lost all features which would 
have permitted transfer to the National Guard of prior-service veterans 
and basically trained reservists, when volunteer methods failed to 
meet requirements. 
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A distinct inequity in the final bill which allows a pay differential 
between National Guardsmen and reservists taking the 6 months 
training program was also singled out by the President as a deficiency. 

In implementing the Reserve Forces Act, some early delay was 
occasioned by the fact that the final bill did not include all the pro- 
visions requested by the President, and it therefore became necessary 
to await his decision in signing the measure before we could proceed. 
It was not until October that we were able to complete certain admin- 
istrative procedures requisite to getting underway. 

From the outset, however, the determination of the Secretary of 
Defense and my Office has been to work with the authority provided 
us in the legislation, and to do our level best within these limits to 
carry out the wishes of the Congress. 

We have a sizable Reserve program in existence at the present 
time, based solidly on legislation provided over the years by the 
Congress. This is far from being an insignificant program, since it 
involves a great number of organized units, and millions of reservists 
who are available to this country in an hour of emergency. It is 
upon this foundation that we intend to build for the future, moving 
toward a goal of improved and more effective Reserves. 

In connection with our volunteer 6-months’ program, and the 
admittedly limited response to it thus far, there are a number of 
factors which can be cited as having had appreciable effect. Princi- 
pally, there has been a serious disinterest on the part of the public 
in general, and of young men of military age in particular. A recent 
Gallup Poll survey, made during the month of October at the request 
of the Department of Defense, shows that out of every 10 young 
men who have heard of the Reserve plan, only 1 has a definite interest 
in it. 

In this connection, it appears that the current low rate of draft 
calls has been a factor of great importance. This lower induction 
rate stems from two causes—stabilizing of the Active Force strengths 
and the improved reenlistment rates that have resulted from en- 
lightened action taken by the Congress in the field of career incentives. 

The psychological spur to voluntary enlistments into the Reserve 
Force has lessened as a direct consequence of the decline in the monthly 
draft quotas. 

These lowered draft quotas have given rise to a belief that some 
qualified men may escape any military service. The current issue of 
a national magazine has given further emphasis to this conception in 
stating that young men of military age face only 1 chance in 15 of 
being drafted this year. This implies that only 1 out of 15 will be 
required for military service, ignoring the fact that hundreds of 
thousands of our young men enter the service voluntarily each year. 

Our efforts are being directed toward the concept of volunteer 
service. We are not overlooking, however, the use of the draft as the 
situation requires, and this was demonstrated by recent inductions for 
the Navy in order to maintain their strength. 

In the light of all circumstances and conditions bearing upon volun- 
teer enlistments into the Reserve, the Department of Defense has a 
single objective—and that is to make the program work. We intend 
to leave no means unexplored whereby we can further that essential 
goal, and we propose to expand the sizable efforts which we have 
already set in motion. 
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And that leads me to what I would term a Reserve action program 
for the year which lies ahead. 

Of prime consideration in this connection is our recognition that 
the program of training in the Reserve forces must continue to re- 
ceive our best efforts for improvement. Just as the training of the 
Active Forces in the latest weapons is a measure of its readiness, so 
also is the training of the Reserve forces. We recognize that there 
is much to be done in this area. 

I have mentioned the inequity in the law which permits a difference 
in pay between that accorded National Guard men and reservists 
who take the 6-months active duty for training program. In the 
opinion of the Department of Defense, this discrepancy should be 
corrected in the interests of fairness to all concerned. Certainly the 
continuation of the existing situation will not work to the benefit 
of an across-the-board Reserve and National Guard program. 

Aside from this one point, however, it is not the intention of the 
Department of Defense to ask the Congress at this time for any 
further revision in the Reserve legislation. 

Instead, we propose to continue our determined drive to sell the 
volunteer concept—to get across to our young men the advantages 
to them and their country in early recognition and acceptance of their 
military obligation, and to rally the support of all who have a stake 
in seeing America remain strong and free. 

Everybody has a responsibility in this effort. The representatives 
of the Armed Forces are here today to report to you on their actions 
thus far in this respect, so I will not go into what each individual 
service has been doing. 

In the Office of the Secretary of Defense, Mr. Wilson has set the 
example by actively promoting the Reserve program in speeches, 
interviews and public appearances. In this he has had the support of 
the service Secretaries and members of the Joint Chiefs of Staff. 

In the Office of Manpower, Personnel and Reserve, I can assure 
you that the effort has involved a heavy schedule for myself and 
members of my staff. We have gotten out and talked to the people 
for whom this program was designed, and we have worked closely with 
representatives of the Reserves, business, labor, education, veterans, 
and civic groups, and many others to get cooperation. 

For industry we have formulated a defense awards program, to 
provide fitting recognition to those businesses which demonstrate 
personnel policies in support of the Reserve program. This involves 
the presentation of a pennant similar to those awarded for plant 
efficiency in World War II, along with an appropriate citation, and 
that is designed on this chart right back here and to the rear of the 
room. 

In the past 6 months I, or members of my staff, have spoken in 
dozens of cities throughout the country, inspected Reserve units and 
installations in a number of States, and have sought at all times to 
get the viewpoint of reservists in the field. In the realm of public 
relations, as these various charts indicate, I think it fair to say that 
we have left no avenue unexplored in attempting to inform the public 
on what the Reserve program can do for the defense of this country. 

We have produced a number of fact sheets and guidance pamphlets, 
and we are in the process of preparing a motion picture on the Reserve 
program for all the services to be shown in every State in the Union. 
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Our Office of Information and Education has still other materials 
under active preparation. 

We assisted the American Council on Education in the preparation 
of their publication, Your Life Plans and the Armed Forces, a cop 
of which I have here with me. These are being made directly pres ft 
able to secondary schools and colleges throughout the Nation. 

We intend to continue this effort with every resource at our com- 
mand, and with every service doing its part. We want to encourage 
all the support and help we can get, for obviously the youth of 
America, as the poll I just mentioned reveals, need to be made more 
aware of what is involved—and of how they fit into the picture. 

The Reserve Forces Policy Board has an essential role to play in 
this entire effort. Last October, in recognition of that fact, I called 
upon the Board’s Chairman, Maj. Gen. Milton G. Baker—former 
National Guard officer and distinguished head of a leading military 
academy—to look into all aspects of the Reserve program and to 
afford us his recommendations for close study and consideration. 
Similarly, we seek and are receiving the full assistance of the National 
Security Training Commission under the inspired leadership of its 
Chairman, Gen. David Sarnoff. 

Congress, itself, can be of tremendous assistance in this effort, for 
it constitutes a national forum, and its Members have the means of 
direct communication with millions of constituents. In your speeches, 
in your letters, in your trips home and in conversations with visitors 
from your States, you can advance the cause of a realistic Reserve 
program for America. On radio and television you can speak to the 
mothers and fathers and to the young men who are faced with a 
military obligation. 

Above all, we must bring home the message of personal responsi- 
bility—responsibility for the defense of home and country and 
responsibility for doing one’s honorable part. 

In this connection, it is plain that those nations not allied with us 
in our quest for a strong free world would like nothing better than for 
the Congress, the Armed Forces, and the people of America, to waste 
their time and energy quibbling over what we do not have in the 
way of a Reserve program, and in worrying about the imperfections 
of what we do have. 

I say that the better course of action, by far, is to get busy with 
what we have, and to make our Reserve program in fact a keystone 
of our defense structure. I believe this program can be put across 
to the American people, that it can be made completely meaningful 
to them, and that as a consequence, it can provide this country with a 
tremendous bulwark of strength at a critical time in our history. 

I believe further that if we can get our Reserve enlistment program 
full to the overflowing stage, we shall have afforded the Communist 
world living and unmistakable evidence of our national determination 
to remain militarily strong. 

There are some, of course, who have seen fit to characterize the 
Reserve program as being of dubious value, and some very few have 
gone so far as to call it an outright failure. 

In my opinion, these are the views of individuals who are either 
not willing to look at the entire picture before voicing a condemnation, 
or who are concerned primarily with their own selfish ends. Further, 
let me emphasize, these are the views of individuals who have not been 
charged with the responsibility for the defense of this country. 
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The Reserve program in America today is not all that it can be. 
And it may be that the volunteer concept alone will in time prove 
inadequate to provide it with the necessary strength. 

But I am among those who much prefer a fair trial for any program, 
with hard and continuing effort, to throwing up one’s hands at the 
beginning and admitting that we’re licked. I certainly do not believe 
that the Reserve program since last August 9 has had an ample 
opportunity to demonstrate what it it can do, largely because it takes 
time to get full realization across to 165 million people of what is at 
stake, and of what they must do to help. 

We are continuing to work toward the same Reserve Forces goals 
that we outlined to you in presenting the national Reserve plan last 
year. The absence from the present legislation of certain provisions 
of the plan has in no way altered our aims, but it has occasioned some 
delays in our working timetable. 

When we ask the Congress for further remedial changes in the Re- 
serve Forces Act of 1955, it wiil be on the basis of the fully demon- 
strated fact that the system we have needs modification. 

That is the spirit in which I prefer to approach the subject of Re- 
serves in the year 1956, and that, I am certain, is the spirit of these 
gentlemen from the services who are here with me today. 

In the final analysis, the basic ingredient for success in this program 
which I have been discussing is hard work—dedicated work—getting 
out and selling the Ready Reserve idea on a man-to-man basis, from 
the local to the national level. That, essentially, is the action program 
which I recommend for the coming year. 

I wish to say that I have ready a more detailed report to the com- 
mittee on the Reserve Forces Act of 1955 which I will be happy to 
read at this time, if that is your pleasure, or I shall be pleased to have 
it placed in the record. 

Thank you, Mr. Chairman, and thank you, gentlemen of the com- 
mittee. 

(The matter referred to is as follows:) 


REPORT OF PROGRESS ON THE IMPLEMENTATION OF THE RESERVE Forces Act 
oF 1955 


Submitted by the Assistant Secretary of Defense (Manpower, Personnel and 
Reserve), January 5, 1956 


The Reserve Forces Act of 1955 added to the Armed Forces Reserve Act of 1952 
a new section 260, subsection (b) of which requires the Secretary of Defense to 
transmit to the President and to the Congress in January of each year a report 
showing the status of training of each Reserve component and the progress made 
in the strengthening of the Reserve components during the preceding fiscal vear. 
Inasmuch as the new law was not in effect during fiscal year 1955, there is, of 
course, no basis for measuring its effectiveness during that period. 

The reports for fiscal year 1955 to be submitted by the Reserve Forces Policy 
Board under provisions of subsection 257 (e) of the Armed Forces Reserve Act 
of 1952, will contain the most accurate measure we have of the status of training 
in the several Reserve components for fiscal year 1955 and will show the extent 
to which the various components were strengthened during that time. 

In connection with the Reserve Forces Policy Board, it is of interest to note a 
change in its chairmanship. In September Dr. Arthur 8S. Adams ended a period 
of distinguished service as Chairman. The Board continues its funetions under 
the able leadership of Maj. Gen. Milton G. Baker, who comes to his post with 
an outstanding record in the fields of military affairs, education, government, and 
business. 

The instant report constitutes a statement of actions taken by the Office of the 
Secretary of Defense in implementing the Reserve Forees Act of 1955. Details 
of service implementation will be reported separately by the military departments. 
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STATEMENTS OF UNDERSTANDING 


The first action taken by the Office of the Secretary of Defense was actually in 
advance of the signing of the bill on August 9, 1955. On August 4, the three mili- 
tary departments were reminded of the concerns that had been expressed during 
hearings over the lack of understanding of the total military obligation on the 
part of young men entering the Armed Forces. The departments were called 
upon to prescribe statements of understanding to be signed by all individuals 
entering the appropriate service after the effective date of the law. 


SPECIAL ENLISTMENT PROGRAMS 


The first order of business after the bill was signed by the President on August 
9 was implementing the provisions with respect to special enlistment programs. 
Executive Order 10629, issued by the President on August 13, 1955, 4 days after 
signing the bill, authorized the Army and the Marine Corps to enlist young men 
below age 18% into the Reserve for an 8-year period of service. 

On August 17, 1955, the Secretary of Defense acting under authority contained 
in Executive Order 10629, prescribed quotas for the first fiscal year of 90,000 for 
the Army and 5,500 for the Marine Corps. 

This same implementing memorandum established the duration of the active- 
duty-for-training program at 6 months, and provided that the quota of 90,000 
allocated to the Army would include men from the National Guard volunteering 
for such training. 

Section 261 of the Armed Forces Reserve Act of 1952, added by the Reserve 
Forces Act of 1955, permits the service Secretaries to accept volunteers in the 
Reserve for 6-year enlistments which involved 2 years of active duty. This 
section requires no action by the Office of the Secret tary of Defense to initiate the 
program. Two services—the Army : ‘ -are utilizing this provision. 

Individuals enlisting in the Reserve it this provision do not thereby earn 
draft deferment. However, the Office of the Secretary of Defense working with 
the Selective Service Sy stem and the Army and the Navy has developed a working 
arrangement whereunder the local selective service board is notified of enlistments 
under section 261. With this arrangement, should an individual so enlisted be- 
come subject to induction, the service concerned is afforded the necessary time to 
order the reservist to active duty. 

The Reserve Forces Act of 1955 establishes a program of direct enlistment into 
organized units of the Ready Reserve for young men under age 18% in which there 
is no statutory requirement for initial training. A young man entering this pro- 
gram and not undergoing initial training is draft liable to age 28. However, as in 
the case of a member of the National Guard, he may, by volunteering for active 
duty for training, reduce the obligation from age 28 to 8 years. 

Instituting of this program requires a finding by the President that the strength 
of the Ready Reserve cannot otherwise be maintained. No action has been taken 
to implement this program for the Reserve for two reasons: First, and most 
important, it is the objective of the Department of Defense to provide trained 
young men for the Reserve Forces. Second, were this program to be initiated it 
believed that it would produce an adverse effect on enlistments into the 8-year 
program. 





INCENTIVE PARTICIPATION PROGRAMS 


Also, on the 17th of August, the Secretary of Defense authorized the Secre- 
taries of the three military departments to employ subsection 263 (b), added to 
the Armed Forces Reserve Act of 1952 by the Reserve Forces Act of 1955. This is 
the subsection that permits an individual released from active duty between 
the date of enactment of the bill and July 1, 1957, to qualify for transfer to the 
Standby Reserve by voluntary participation in the Ready Reserve for a period of 
1 year subject to the compliance measure. Only the Army and the Marine Corps 
are employing this provision. 

The military services indicated their intent to not employ the early release 
incentive program provided by new subsection 263 (a) of the Armed Forces 
Reserve Act of 1952. Public announcement of this fact was made in a news 
release of August 24, 1955. 

The principal reasons for nonutilization of this provision are— 

The need to retain personnel for the full term in order to support Overseas 
deployments. 

The high cost of training the additional replacements needed to maintain 
authorized strengths. 
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The desire to test the efficacy of building up the Reserve Forces through 
positive measures. 

The memoranda authorizing special enlistment programs to be placed in 
operation also contained necessary policy instructions pending the development 
of Department of Defense directives. 

In order to permit planning for the current school year, interim instructions 
were issued in connection with the ROTC program authorizing the military serv- 
ices to employ the 6 months’ training program for ROTC graduates excess to the 
requirements of the Active Forces. A long-range ROTC directive is in process 
of preparation. 

DOD DIRECTIVES 


The law, in many instances, requires that the President or the Secretary of 
Defense prescribe regulations to implement certain provisions. The development 
of these regulations, in the form of Executive orders and Department of Defense 
directives, is an arduous and time-consuming task because of the need to coordi- 
nate our efforts with other agencies of the Government. 

A typical example would involve getting cocurrences from the Department of 
Labor, the Department of Commerce, the Office of Defense Mobilization, the 
Department of Justice, and the Bureau of the Budget, as well as the military 
departments. 

The task in connection with certain of the implementing directives was compli- 
cated by the fact that the law as finally enacted contained features which required 
the formulation of new plans. 

Ten directives are currently in process of preparation in the Department of 
Defense; four have reached the stage of having been considered by the Reserve 
Forces Policy Board preparatory to final referral to the Secretary of Defense for 
promulgation. These four are 

A long-range ROTC directive. 

The directive setting up standards for satisfactory participation in Reserve 
trbining. 

Regulations governing transfer between Reserve categories and discharge 
from Reserve status. 

Regulations pertaining to initial active duty for training for individuals 
entering directly into the Reserve Forces. 

Special problems that have arisen in connection with this latter directive are 
discussed in detail further along in the report. 

With respect to the time required to promulgate formal directives, it is of inter- 
est to consider the period that was involved in placing the various provisions of the 
Armed Forces Reserve Act of 1952 in effect. That law was signed on the 9th of 
July 1952. The first directives were published in November of that year, but the 
last implementing directive was published in January of 1954, a year and a half 
after the passage of the act. 

By way of comparison, I have already pointed out to you that the first of the 
special enlistment programs was made effective on August 17. I wish to call your 
attention to the remarkable achievement of the Army in commencing enlistments 
on that same day, 8 days after the signing of the Reserve Forces Act of 1955. 





CRITICALLY SKILLED PERSONNEL 


Work has been completed on two Executive orders affecting the handling of 
persons with critical civilian skills. These are now ready for consideration and 
approval by the President. These orders implement two provisions of the Armed 

orces Reserve Act of 1952, as amended by the Reserve Forces Act of 1955. 

That portion of section 262 which authorizes the President to establish 
rules and regulations for enlistment into the 6 months’ training program, of 
persons who have critical skills and are engaged in civilian occupations in 
critical defense supporting industries or in research activities affecting national 
defense. 

Section 208 (k) which authorizes the President to establish regulations 
providing for a system of continuous screening of the Ready Reserve, in 
order to assure that the Ready Reserve will actually be available with mini- 
mum attrition at time of mobilization, and in order to assure minimum impact 
on the defense-supporting economy with respect to the critical civilian skills 
needed by industry. 

You may recall that in our testimony we stated that it was not the intention 
of the Department of Defense to establish policies on these matters on a unilat- 
eral basis. Over a period of about 3 months following passage of the Reserve 
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Forces Act of 1955, intensive consultations were held with manpower experts 
from the professional engineering and scientific societies, from education, and 
from industry, largely through the formal advisory committee structure of the 
Office of Defense Mobilization. Under the auspices of that agency, coordina- 
tion was also accomplished between the Department of Defense and the various 
civil manpower agencies of Government. 

As finally formulated for consideration and approval of the President, the two 
proposed Executive orders have met the approval of all agencies and groups. 
We are confident that they will do the job which the Congress intended and the 
President expects. The programs which they provide are highly desirable and 
there is no disagreement on them. 

In addition to the extensive effort on the Executive orders, a great deal of 
work has been completed on technical aspects needed to put the programs in 
motion once the orders are signed. 

List of current critical occupations and list of current essential activities, 
applicable to the special 3 to 6 months’ training program, were established 
by the Secretaries of Labor and Commerce, respectively. These lists will 
be modified from time to time for the purposes of this program bv the 
Director of ODM in consultation with the Secretary of Defense. 

List of critical occupations for screening the Ready Reserve was established 
by the Secretary of Labor, with the cooperation of a wide pattern of Federal 
agencies. It is actually a listing of civilian skills expected to be critical at 
time of mobilization. It is, therefore, a more extensive list than the list of 
current critical skills. 

List of critical military skills was established by the Department of Defense 
for use in the screening process. 


SCREENING DIRECTIVE 


The screening of the Ready Reserve is considered a matter of highest impor- 
tance and immediacy. In order to place this process in operation as soon as 
practicable after issuance of the Executive order, a Department of Defense 
directive on this subject is in final stages of preparation. 


NATIONAL SECURITY TRAINING COMMISSION 


You will recall that the Reserve Forces Act of 1955 required the National 
Security Training Commission to submit to the Secretary of Defense, within 
60 days after the law’s enactment, a program containing recommendations for 
the personal safety, health, welfare, and morals of members of the Reserve while 
performing their initial period of active duty for training. These recommenda- 
tions were to include regulations for the dispensing of alcoholic beverages on 
training establishments, in conformity with the laws of the several States. 

The Commission has fulfilled this requirement. In transmitting its program 
to the Secretary of Defense it had this to say: 

‘“‘We have been extremely favorably impressed by the large volume and com- 
prehensive nature of regulations already existing in the Armed Forces dealing 
with the safety, health, welfare, and morals of persons in the Armed Forces. In 
large measure our recommendations are that the present excellent practices and 
regulations of the Armed Forces regarding these matters be continued for the 
benefit of those undergoing Reserve training. We have not only studied Defense 
level regulations regarding these matters, but have also seen the detailed regula- 
tions of each military installation which will participate in the program. We 
are most favorably impressed. 

“We would like it to be known to the youth of the Nation, and their parents as 
well, that young men who are considering enlisting in this 6-month Reserve train- 
ing program, will have their welfare, health. morals, and safety entrusted to re- 
sponsible and experienced hands. The program will be an excellent one and we 
are sure that its success will depend only upon whether or not the young men of the 
Nation are made aware that such a program exists. The Nation needs a strong 
Reserve. Our youth will serve their country well by enlisting in this program. 

“Again we wish to thank the Department of Defense and the various Armed 
Forces for their cooperation in the preparation of these recommendations.” 

The Commissioners’ detailed recommendations are not discussed herein since 
their report, which is quite comprehensive, has already been made available to 
you. It is, however, of interest to note that every one of the principles recom- 
mended by the Commission is now being carried out. Further, to insure that these 
principles are permanently available to the military departments for their direction 
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in future years, we are in the process of incorporating them into a Department of 
Defense directive which we hope to publish in the near future. 
We have been working with the Commission to provide them with all the data 
they require concerning the operation of the active duty for training program. 
e have made available to the Commission such statistics and other data as we 
have accumulated to date, and beginning with the first of this year we expect to 
provide them with comprehensive reports on a periodic basis. 


THE NATIONAL GUARD 


One of the most vexatious of the problems that have arisen in connectior with 
the implementation of the Reserve Forces Act of 1955 concerns the initial active 
duty for training for members of the National Guard in relation to such training 
for young men from the Reserve. 

First is the question of the difference in pay between members of these two 
components while undergoing this active duty for training. The young men from 
the Sire under special provision of law receive $50 per month; the young men 
from the National Guard receive the pay appropriate to their grade, that is, $78 
or more per month. 

This matter was brought to the attention of the conferees from this committee 
who met with members of the Senate Armed Services Committee to resolve dis- 
agreements with respect to H. R. 7000. The President took note of this dis- 
crepancy in the statement that he made upon signing the bill. The difference in 
pay, however, is a minor aspect of the problem. 

As has been stated previously, the Secretary of Defense prescribed 6 months of 
active duty for training for the initial training of young men from the Reserve 
forces. This is based on the interpretation that the period of not less than 3 
months or more than 6 months of active duty for training for members of the 
Reserve in an 8-year enlistment is subject to determination within those limits, 
and that, similarly, the period of active duty for training of not less than 3 con- 
secutive months prescribed for National Guard men to reduce their period of draft 
liability to 8 vears is subject to determination. 

Because of the wording of the law, however, this position has been challenged 
as being outside the purview of the Secretary of Defense with respect to the 
National Guard. In this same connection there is the question of the status of 
members of the National Guard while undergoing active duty for training. 

The Office of the General Counsel of the Department of Defense has recently 
rendered a legal opinion that in order for the active duty for training to count 
toward reduction of the period of draft liability from age 28 to 8 years, the 
National Guard man must perform such active duty for training in his Federal 
(Reserve component) status rather than in his State (militia) status. 

Our position has been developed on the basis of a strict legal construction of 
the provisions of the new law and on its legislative history and that of related 
provisions. Here are some of the considerations. 

The House Armed Services Committee, during its consideration of the 1955 
Amendments to the Universal Military Training and Service Act, recommended 
a provision whereby young men who entered the National Guard prior to age 
18% could through satisfactory service with their unit until age 26 be relieved 
of further draft liability. The House of Representatives passed H. R. 3005 con- 
taining that provision. 

During the hearings by the Senate Armed Services Committee on that bill, 
the Department of Defense proposed that in the interest of equity the draft 
liability for such individuals extend to age 30. The Armed Services Committee 
of the Senate recommended such a provision. The Senate passed a version 
which fixed the age of draft liability at age 28, which version was accepted by the 
House and became law. 

We believe that it was the sense of Congress in establishing this age at 28 to 
equate to some degree the obligation of young men who were afforded draft defer- 
ment in the National Guard with those who have performed active training and 
wren, particularly those who served in the Active Forces during hostilities in 

orea 

Under the concept that members of the National Guard taking training in their 
militia status are on active duty for training for the purpose of reducing their 
draft liability, such reduction of draft liability would be retroactive to June 24, 
1948. Individuals who enlisted in the National Guard prior to age 18% at any 
time since that date would, by virtue of having attended a service school in militia 
status for not less than 3 months’ duration, have their military obligation reduced 
to 8 years. 
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Let us see what this can do. Individuals who were members of organized units 
of the National Guard or Reserve prior to the first of February 1951 are exempt 
from induction contingent upon satisfactory service. 

Under an exemption, draft liability terminates at age 26. But suppose a young 
man was in the National Guard at age 17 prior to the Ist of February 1951. If he 
attended a service school of 3 months’ duration, his draft liability would terminate 
at age 25, a year ahead of his contemporary in the Reserve or the National Guard. 

Or consider the individual who was deferred from induction during hostilities 
in Korea by virtue of his membership in the National Guard. Under the concept 
that training in militia status counts toward reduction of the period of draft 
liability, such an individual who has had 3 months in a service school will have his 
obligated period of service reduced to the same as that applicable to his con- 
temporary who served 2 or more years in the Active Forces. 

There is also this aspect: An Air National Guard man could take 11 weeks of 
active basic training and thus reduce his period of liability for induction to 8 
years—the same period, incidentally, to be served by members of the Army and 
Marine Corps Reserves who are required to undergo 6 months’ active duty for 
training. 

This problem has other serious ramifications in addition to the question of 
equity. One of these has to do with the matter of discipline while undergoing 
training. An individual who is on full-time duty in his militia status is not sub- 
ject to the Uniform Code of Military Justice. 

The first individuals trom the National Guard undergoing the 6 months of 
active training in the Army are serving in their militia status. The instructions 
applicable to their discipline are as follows: 

“‘a. General.—Uniform Code of Military Justice is not applicable. National 
Guard trainees having been ordered to duty by State authorities, and serving in 
their State status, are not in the service of the United States within the meaning 
of the Uniform Code of Military Justice. Neither nonjudicial punishment (art. 
15, UCMJ) nor punishment by courts-martial may be imposed by Federal military 
authorities. : 

“b, Extent of military control—National Guard trainees will be required to 
comply with all Army administrative orders and directives applicable to trainees 
generally. They may be employed in any manner consistent with their status, 
but remain amenable to State orders at all times. 

“ce, Action in case of infraction.—In case of any infraction which would ordi- 
narily result in courts-martial action, the appropriate installation commander 
may forthwith relieve the offender from further training and retura him to the 
military authority of his State. In any sucb case a report of the circumstances 
will be made to the State Adjutant General of the State concerned in order that 
administrative or courts-martial action may be initiated by the State. 

“d. Briefing of trainees——Prior to departure from home stations, trainees 
should be thoroughly briefed on their legal status and on the exemplary conduct 
expected of National Guard personnel participating in this program.” 

Under these circumstances we have the anomalous situation of one group of 
young men in a training program receiving pay at the rate of $50 a month, subject 
to the Uniform Code of Military Justice. Beside them in the same training pro- 
gram are young men receiving more pay and subject only to administrative orders, 
with any disciplinary measures being applied according to the standards of 48 
States. 

Our concern over discipline is not merely academic. We have had reports 
which indicate that the problem is a real one. 

It should be pointed out by way of explanation that bringing the first group 
of National Guard men to the 6-month training program in militia status was not 
in accordance with expectations of the Office of the Secretary of Defense. Such 
expectations were based on the conceptual pattern developed during congressional 
action on the National Reserve Plan. 

It will be recalled that the National Guard Association of the United States 
submitted to this committee on February 15, 1955, a 21-page criticism of H. R. 
2967 as that bill was originally introduced at the request of the Department of 
Defense. 

One item in this National Guard Association document pertained to the status 
of members of the National Guard ordered to active training, and the position of 
the National Guard Association at that time was stated therein as follows: 

“* * * it is highly desirable that members of the Army National Guard and 
Air National Guard who enter on duty with the Active Armed Forces for a 6- 
month period of training be ordered to active Federal duty.” 
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In response to a request for guidance, the Department of the Army was advised 
in May that members of the Guard should be ordered to active duty for training 
in their Federal status, under provisions of subsection 233 (d) of the Armed 
Forces Reserve Act of 1952. 

It will also be recalled that in the version of H. R. 5297 reported to the House 
by this committee there was provision that members of the National Guard 
undergoing active duty for training would be in a Federal status. The committee 
in its report pointed out that this particular provision was confirmatory of that 

rtion of the Armed Forces Reserve Act of 1952 which permits members of the 
National Guard to be ordered to active duty for training in their Reserve-com- 
ponent status. 

PUBLIC RELATIONS PROGRAM 


In the course of the past 5 months, we have conducted an intensive program to 
publicize and explain the Reserve Forces Act of 1955. 

We have tried to utilize every available opportunity where we could get our 
message across. This has meant speeches, conferences, panel appearances, and 
presentations in dozens of cities, and before a wide variety of audiences. 

We have appeared before meetings of veterans organizations, Reserve officer 
groups, parent-teacher associations, educational councils, National Guard regi- 
ments, Selective Service, and such representative business groups as the American 
Management Association and the National Defense Committee of the United 
States Chamber of Commerce. We have asked for the assistance of church 
organizations, civic and social groups, and the leaders of our college and university 
system. 

In the field of information media, we have met with representatives of the daily 
press, periodicals, radio, and television on literally hundreds of occasions, answer- 
ing questions, explaining current and projected actions, providing fact sheets and 
information pamphlets, and in general attempting to stimulate a greater public 
response to the Reserve program. 

o an appreciable extent, we have had the benefit of interested and objective 
reporting on all aspects of the Reserve situation. A number of magazines of 
nationwide circulation have given attentive and coherent coverage to the subject. 
Naturally, it would be impossible to estimate the number of newspapers in the 
country which have run wire service accounts, research articles, editorials, and 
features on the Reserve program, but the total would run into the thousands. 

Information and education programs are being conducted jointly with various 
national organizations. 

The United States Chamber of Commerce has shown a most praiseworthy 
interest and willingness to be helpful. We are pursuing with their cooperation an 
educational approach to the Reserve problem through local chamber membership. 

This effort cannot be praised too highly, for it represents the solid backing of 
American business, speaking through its National, State, and community repre- 
sentatives. We feel that the material, time, and activity being devoted to this 
information program will pay impressive dividends. We are most appreciative 
of the chamber’s support. 

Of special interest in this connection is a Department of Defense motion picture 
or the Reserve program which, upon completion, will be shown throughout the 
country under chamber of commerce sponsorship, and which will reach directly 
into our schools, churches, and business organizations. This film is designed to 
appeal directly to the young individual, in terms of his own future, and that of 
his country. It provides the essential information on what the various reserve 
programs offer, and the opportunities afforded for education, family life, and 
careers as a consequence. 

In addition to the National Chamber of Commerce, the armed services division 
of the National Jewish Welfare Board, the National Security Committee, and the 
American Legion have been most helpful. All of these organizations have been 
furnished for national distributior a supply of a fact sheet published by the Office 
of the Secretary of Defense. The American Legion alone is distributing to posts 
throughout the nation 600,000 copies of an Army publication on the Reserve 
program. 

The outstanding assistance of the American Legion is worthy of particular 
mention. Through a nationwide educational campaign, designed to advance the 
cause of a sound reserve program in this country and to awaken the interest and 
support of young men of military age and the American public in general, the 
Legion is cooperating with the Department of Defense to the fullest extent of its 
membership. 
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The Legion has undertaken the tremendous job of personal contact with the 
youth of the land. It is recognized that the young men in making their decision 
attach great importance to the word of individuals who have had military service, 
and that is why the participation of veterans groups like the Legion is so 
significant. 

One extremely important aspect of the public relations program has been to 
consolidate and expand the cooperation of industry and labor in the Reserve pro- 
gram. We have discussed with representatives of these elements the personnel 
problems that may be anticipated as the result of the new law. The purpose of 
these discussions is to assist in the development of policies and paractices which 
would most likely contribute to the success of the Reserve program. 

It is planned that extensive use will be made of a Department of Defense 
Reserve award, a pennant with an accompanying citation certificate, to organi- 
zations rendering outstanding cooperation in their policies toward military re- 
servists and Reserve activities. The implementing instructions with respect to 
the operation of this award program were published jointly by the military de- 
partments on the 7th of December. 

The American Federation of Labor and the Congress of Industrial Organiza- 
tions published special bulletins on the new Reserve program in general, includ- 
ing sections on the award program for the guidance of their membership. Several 
industrial magazines with national circulation such as Nation’s Business and 
Factory Management and Maintenance have published articles on the award 
program. 

The Office of Armed Forces Information and Education cooperated in prepara- 
tion of Your Life Plans and The Armed Forces, published by the American 
Council on Education. This publication under the chapter on Military Obliga- 
tions and Options, covers briefly the Reserve Forces Act of 1955, while a full 
summary of the act is included in the appendix. The book has been distributed 
to secondary schools, colleges, universities, and guidance counselors throughout 
the country as well as to the military services. 

Going Back to Civilian Life, a publication of the Department of Defense now 
being revised, will include an explanation of the new law under ‘Obligations 
after Separation.” 

The Reserve Forces Act of 1955 has been covered completely and repeatedly 
as a preferred item in Armed Forces Radio and Television Service shortwave 
newscasts, and as a feature item in the Armed Forces digest program. 

It is realized that there is a trerrendous job to do in acquainting the youth of 
America with the Reserve program and obtaining volunteers for the various Re- 
serve enlistments. The effort so far has been a major one. We do not, however 
intend to permit any diminishing of our effort. In fact, we will intensify it. 

A recent survey made among a sample of our young men in this respect is of 
interest and extremely significant. We find that there is still too large a propor- 
tion of the young men who are not familiar with the Reserve program. Of those 
who do know about it, there is too large a percentage, we feel, who have no interest 
in the 6 months training program. 

We believe, therefore, that the job is one of continued education of the public 
and particularly of our young people. 


Mr. Brooks. Thank you very much, Mr. Secretary. We appre- 
ciate your strong, fighting statement in reference to a law which, as I 
recall, during the course of this debate, was characterized by some op- 
ponents as being a universal military training bill. 

Secretary Burcess. That is right, sir. 

Mr. Brooks. Now some of those opponents characterize it as being 
a failure because it doesn’t raise any manpower whatsoever. You will 
recall that fight. 

Secretary Burcerss. Yes, sir. 

Mr. Brooks. Now, I rather share your view, that the act should 
be given a fair degree of time for its complete implementation and for 
the operation of its provisions before thinking of substantive amend- 
ments. 

I want to ask you this: Now, how much time do you think this 
act is going to require in order to be fully implemented and to be tested 
out? What would you think would be a fair time? 
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Secretary Burcress. Mr. Chairman, I would like to think that by 
July of this year, we would have a full knowledge of what the reactions 
are at the midterm break in the school that comes in February of this 
year, and in June of the summer months. I think by that time we will 
1ave a fairly ample period in which to determine what the full re- 
actions are at those particular times. 

Mr. Brooks. Do you think that the ending of the school season will 
have something to do with the amount of manpower available under 
the terms of the act? 

Secretary Burcess. I would certainly like to see what the reaction 
to this program is going to be during the months of February and 
March, sir, and I would also like to see what it is going to do around 
June and the early part of July. 

Mr. Brooks. Now, I wish you would tell the committee, if you can, 
just in what way the act has been implemented, and if you can give 
us the dates when certain provisions were implemented. 

Secretary Burcress. Mr. Chairman, right after the bill was passed 
by the Congress—I believe the President signed the bill on August 9— 
the first Executive order, or which we proposed was signed by the 
President, on August 13. That started the 6-months training program 
in the Army Reserve and Marine Corps Reserve. 

After that on August 17, let’s see, the President signed on the 9th, 
his Executive order followed on the 13th of August, and on August 17, 
Mr. Wilson issued the program that the special enlistment program 
would be for 6-months period and authorized the Army and the 
Marine Corps to proceed on that basis. 

Then there were various other memoranda. Mr. Wilson issued 
a memorandum on August 17 that pretty well spelled out some of the 
details that were essential to this 6-month program that I mentioned 
that the President approved. 

Then we got out a policy statement on ROTC on September 6. 
We have had various legal opinions since that time governing certain 
parts of the program. We have had in the works Executive orders 
which cover the screening of the Ready Reserve and the establishment 
of this 6-month program for the scientists. There practically hasn’t 
been a week that we haven’t worked in those two areas. Because, 
as you recall, those two particular items—screening the Reserve and 
getting the 6-month program set for the rarely skilled and the scientific 
and research people—there had to be a tremendous amount of coordi- 
nation taking place in the various executive branches of the 
Government. 

And although those Executive orders baven’t been signed, I have 
every belief that it will not be too many days before those orders will 
be issued and we can get on the road finally in those two areas. 

I would like to say that in the area of the screening of the Reserve 
that no time is going to be lost once that Executive order is signed. 
We will be ready to put that in action right away. That has not been 
an immediate problem, though, because we have had no need to call 
up the Ready Reserve in the intervening period. But I would say 
within a very few days those orders will be out. 

Mr. Brooks. I want to ask you this: What services have not now 
availed themselves of the terms of the act? 

Secretary Burcuss. Well, all of the services—— 

Mr. Brooks. In any respect. 
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Secretary Burcsss. All of the services have adjusted their pro- 
grams to the changes in times that you put into this act. All of the 
services have issued notifications about the obligations that the men 
that they have inducted or enlisted since the act was signed by the 
President—what their obligations and what they would be vulnerable 
for in the reserve areas. We change all of the pieces of paper that the 
personnel sign. 

The Marine Corps put in the 6-month program and have begun 
enlistments and begun basic training. And the Army has started the 
6-month program and has begun the training. 

I think the Army has also instituted the 6-months program for 
some of their ROTC graduates. 

Mr. Brooxs. What about the Navy? 

Secretary Burcess. The Navy—— 

Mr. Brooks. And the Air Force? 

Secretary Burcgess., The Navy has not started a program in the 
6-months area, sir. 

Mr. Brooks. Even for the ROTC’s? 

Secretary Burcess. They have continued their previous programs 
and adjusted those programs to the new time periods that.you have 
had in this new bill, sir. 

Mr. Brooks. They did not apply the 6-months training program 
to the ROTC? 

Secretary Burcress. They do not have a 6-months training pro- 
gram in the Navy. 

Mr. Brooks. Even as to the ROTC’s? 

Secretary Burcess. That is right, sir. 

Mr. Brooks. And the Air Force the same thing? 

Secretary Burcess. That is correct, sir. 

Mr. Brooks. What about the 2-year program? 

Secretary Burcress. The Navy has the 2-year program, sir. 

Mr. Brooks. And what about the Air Force? 

Secretary Burcess. They do not have the 2-year program. 

Mr. Brooks. They do not? 

Secretary Burcess. No, sir. 

Mr. Brooks. The Army does not? 

Secretary Buraess. I believe the Army does; yes, sir. 

Mr. Brooks. What about the Marine Corps? 

Secretary Burcess. I don’t think the Marine Corps has that pro- 
gram, sir. 

Mr. Brooks. What about the Coast Guard, Mr. Secretary? 

Secretary Burcess. The Coast Guard have not offered yet for the 
6-month program, although they have it under very active considera- 
tion, sir. 

Mr. Brooks. Well, has any part of the program been adapted to the 
Coast Guard? 

Secretary BurGess. Only in the period of the people that they are 
enlisting in the program and the Reserve obligations that they will 
have, once they return to the Reserve, sir. 

Mr. Brooks. Do you have any figures as to what has been accom- 
plished? Do you wish 

Secretary Burcsss. The services have come prepared to give you 
that particular phase of this hearing, Mr. Congressman. I could give 
those to you, but I would like for them to—they have them in their 
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prepared statements and the charts which they want to go over with 
you. 

Mr. Brooks. Well, in the light of the very meager experience you 
have had in handling the program, would you wish to indicate any 
serious weaknesses that have developed in this short period of time, or 
would you rather not go into that? 

Secretary Burcess. The main situation is our problem of getting 
people to recognize that this is a good program and a convenient 
program and that they ought to sign up and get into the program. 
That is our main problem at the present time, short of having this 
induction authority, Mr. Chairman. 

Mr. Brooks. You have had a lot of ballyhoo in reference to the 
program, but it has not been the type apparently that has appealed 
to the man to whom the ballyhoo has been directed. 

Secretary Burcsss. This is tough salesmanship, Mr. Chairman. 

Mr. Brooks. You want to ask a question, Mr. Bray? 

Mr. Bray. I do. I listened to your statement and I thought it 
was very fine. There is one thing in it, though, that I believe is very 
important. I don’t recall it. Perhaps you have it in your more 
detailed statement. 

Secretary Burasss. Yes, sir. 

Mr. Bray. And that is the facilities, that is armories for the 
Reserves to drill in. 

I have made a habit for a long time whenever I go to a town and 
there is a National Guard or Reserve unit there, to look up somebody 
in it. Now the facilities for the National Guard, because of State 
backing, can be improved a lot. But yet it is far better than the 
Reserves. And I know instances where the place where they meet is 
so totally inadequate that you don’t have anything to sell the man. 
And I have discussed that with you informally and by mail. 

Secretary Buracess. Yes, sir. 

Mr. Bray. I have taken it up with the National Guard Bureau and 
I have taken it up with General Milton. I believe you are Chairman 
of the Joint Facilities Board. 

Secretary Burcess. No, sir; I am a member of the Joint Facilities 
Board, sir. 

Mr. Bray. I don’t want to take up the committee’s time unduly 
here, but after all, you have to have some place for them to go and 
work. I don’t care how good a salesman you are, we have to have 
that. I know it is up to Congress to get you the legislation, the money 
to do it. I did believe that the new armories built in many instances 
could be jointly used. 

Secretary Buraess. Yes, sir. 

Mr. Bray. And I took that up with you several times. 

Secretary Burcess. We are working on that, sir. 

Mr. Bray. And] have called various departments. You have been 
very cooperative, I will admit all that. But I am just saying that so 
far I have got a total of nothing. All they are doing is talking and we 
have to have more than talk in this program. 

Mr. Brooks. Now, Mr. Secretary, let me ask you for this answer 
at this time. I think we ought to go fully into that, Mr. Bray. 

Secretary Buraesss. It is a very important element of this program. 

Mr. Brooks. Very important element. 
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Mr. Bray. I don’t want to take undue time here, but I say I would 
like to go into the details with somebody from the various departments. 

Mr. Brooks. We want to go into that. 

Secretary Burcess. Mr. Chairmar, if I might make one comment 
there along the lines that Mr. Bray discussed. I have been traveling 
a lot and that is one part of this thing that has gotten my very earnest, 
constant attention. We are working on many ideas of improvement 
and I agree that that is one of the most important elements of this 
whole thing. 

Mr. Brooks. What effort, now, Mr. Secretary, has been made to 
put into effect the provisions of the act which would permit a man 
coming off active duty to shorten his Reserve period of time to 1 year, 
I believe it is? 

Secretary Burcess. The Army has a program going on now. I am 
not quite abreast of just exactly what the other services are doing on 
that particular element. I know that the Army has the biggest need 
for that situation, Mr. Chairman, and they have instituted that 
program, sir. 

Mr. Brooks. Is that a recent implementation? 

Secretary Burcess. No, sir; no, sir. 

Mr. Brooks. Now, what effort has been made to put into effect 
the provisions of the act which permits a man to shorten his term 
of active service in order to get into the Reserves and become active? 

Secretary Burcess. Mr. Chairman, on that point, as you know, 
that is an extremely complicated provision for us to undertake, for 
this reason: I think before we could ask any service to undertake a 
serious implementation of an across-the-board prerelease plan, we 
will have to know that we do not have the prospects of finally getting 
the people through the positive options which we have in the bill. 
I think that the Army and all of the services will have to know that 
we do not have the chances through the positive avenues of the bill 
before we implement this prerelease one. That is an extremely com- 
plex one to think about when we have troops in America, troops 
overseas, and to have the idea that people could be prereleased. That 
is one we have not implemented, sir. 

Mr. Jonnson. How do you look at the reluctance of the American 
youth to take any interest in this? I think you have an educational 
program instead of a military program. Maybe you ought to put 
Mr. Milton on this job. I cannot understand why only a very small 
percentage of the young men are interested in doing something 
about the defense of the country. Every paper, no matter where 
you go, abroad and at home, and in the local communities, and the 
big cities—there isn’t a day but what they have stories about the 
military problem that the country has. It seems to me there ought 
to be some way to get these young men to look at the matter in that 
way and say to themselves: ‘‘How can I help out?” 

Secretary Burcess. Mr. Congressman, yesterday General Murphy, 
who is the deputy in our office, was down at Fort Jackson. One of 
the things that he particularly looked into while he was down there 
was to talk to these 6-month trainees and to ask them while they 
were home on Christmas vacation what opportunities they had had 
to talk to their friends and associates about coming into the program. 
This is what General Murphy told me. That he was thrilled to see 
the type of training these men were getting, the cadre of trainers that 
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were in charge of them, their morale, their appearance, the way they 
were going about their work. And then when he talked to these 
men that he said seemed to be going at this job right, this visit they 
had had at home during Christmas, the men all told them the people 
they talked to just weren’t interested to a large extent of trying to 
sign up in the military, the ones they talked to. I do not know 
whether that is significant or not. But I think what we have to do 
in this program is that people like myself and Reserve commanders 
and anyone interested in the Military Establishment has to do a 
face-to-face selling job. Although—I just do not know of any other 
way to do it. We can put all the literature and put up all the press 
releases and all that sort of thing but it has to be a constant, face-to- 
face selling job. And I think even though we got their discouraging 
note from the men who returned to Fort Jackson, I think by keeping 
at it is is going to soak in. Maybe you cannot make the sale right at 
Christmas time. That is a bad time to talk about military service. 
I think if we keep at it this time we can get some pluses on it. I don’t 
think it can be done other than face-to-face selling. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanprt. Of course, I want to compliment the Secretary 
and his associates for the efforts that have been put forth to sell this 
program. But I must confess, Mr. Burgess, I am confused. I 
really enjoyed your statement. It is a fighting statement. And you 
say that you are producing results and then I noticed also in reading 
between lines that probably you are not producing results. And | 
have been out in the field, too. And I have talked to some of these 
boys. I know what their attitude is. I have talked to some unit 
commanders. They tell me things are not doing well. So I am just 
in a confused state. Before I pass judgment on this program, Mr. 
Chairman, I would like to see these charts. I would like to see the 
figures that apply to each branch of service today as far as the Reserve 
is concerned and I would like to see the National Guard. Because I 
am told that the National Guard is getting all the enlisted young men 
they want. So I think with these figures in front of us, then probably 
we can put our finger on any problem that you may have and assist 
you in that way to correct it. 

Secretary Burcess. Well, I will be glad, Mr. Congressman, to 
remain here all through the day and all tomorrow if you want to get to 
‘this figure situation. 

The only thing I would like to say in the comment you just made: 
I don’t think anvbody, any Reserve component is getting all that 
they want, including the guard. I think we can all take on quite a 
few more people. 

Mr. Brooks. Why not do this, gentlemen of the committee— 

Secretary BurGess. I will be glad to sit aside here and stay as long 
as you want me to, sir. 

Mr. Brooks. And ask the Secretary, if he will, to stand aside for a 
moment while we go into the figures to show what has been produced 
to date from the operation of the act. 

Mr. Devereux. Mr. Chairman, could I ask the Secretary one 
question before he leaves? 

You referred to changing of papers. Has it been placed down on 
the enlistment papers exactly what enlistee’s Reserve obligations are? 
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Secretary Burcgss. Yes, sir. 

Mr. Devereux. So we will not face in the future of him not 
knowing. 

Secretary Burcess. Yes. That has been clearly direct by our 
office and I believe the services will be able to show you the forms 
if you would like to see them. 

Mr. Van Zanpt. Mr. Chairman, one other question before Mr. 
Burgess leaves the stand. There is one paragraph that confused me 
in your statement. And I read it: 


Out efforts are being directed toward the concept of the military service. We 
are not overlooking the use of the draft as the situation requires and this was 
demonstrated by recent inductions for the Navy in order to maintain their 
strength. 

Now, from the figures I have received over a period of months, I 
have been convinced that you have not been getting these 6-monthers. 

Secretary Burcess. Yes. 

Mr. Van Zanpt. In the numbers you should. 

Secretary Burcess. That is true, sir. 

Mr. Van Zanprt. And I have leaned on the idea of using the draft. 
Now does that language in that paragraph mean that if you do not 
get the required number of 6-monthers that you are going to resort 
to using the draft? 

Secretary Burcsss. No, sir; it does not mean that, Mr. Congress- 
man. The point that I meant to relay there was that we did not 
have the draft as far as we are authorized and legalized to use it. We 
didn’t have it on the shelf and let the end strengths of our services fall 
helow that which we had program for. 

Mr. Van Zanprt. That is the Regular services? 

Secretary Buresss. That is right. 

Mr. Van Zanprt. That is right. 

Secretary Burcsuss. The Regular service. And that when we 
needed the draft, we used it. 1 just meant to relay by that thought 
that we were not hiding the draft to the extent that we needed for our 
Regular forces, sir. 

Mr. Van Zanprt. Fine. Thank you. 

Mr. Osmers. Mr. Chairman, I would like to say before Mr. Burgess 
leaves that I think the Department has done an excellent job in 
presenting this tough salesmanship job to the people. 

I would also like to make this observation, that it is essentially a 
high-school graduate program. You are going to have high-school 
graduates in June. By that time your first men will be out of the 
6-months active duty and going out to the communities in this country 
and they will be either silent or vocal salesmen. 

Secretary Burcsss. Yes. 

Mr. Osmers. Of the program. 

Secretary Burcsss. Yes. 

Mr. Osmers. “I have had six months. I am 19 years old. I have 
it behind me.” I think that is going to be of the greatest good effect. 

Secretary Burcgss. Yes. 

Mr. Osmers. Next high-school graduation in June. 

Secretary Burcess. I agree with you, Mr. Congressman. 

Mr. Brooks. Mr. Secretary, before you are off the stand, I want 
to say this. I mentioned it to you privately. Until we stop drafting 


our reservists, I do not think you are going to raise the Reserve pro-- 
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gram to the dignity or to the level that you tried to raise it to when 
you sell them this Reserve program. 

Secretary Burcess. Mr. Chairman—— 

Mr. Brooks. I feel very keenly 

Secretary Burcgss. I know of no conscious effort being undertaken 
to draft reservists. ‘There are some intricacies in this area, such as 
age and that type of thing. I know Mr. Milton and General Hershey 
will want to talk with you about that. We are not out and I am sure 
General Hershey is not out with the idea of drafting reservists on that 
type of effort, sir. I know we have gotten into some technical 
problems. 

Mr. Brooks. I have General Hershey’s statement and the oral 
statement, too, that his program is to draft reservists, unless it has 
changed since I talked to him. You have it in writing and orally. 
We will have General Hershey here, too, and we want to ask him about 
it. But as long as a reservist is subject to the draft, you are not going 
to raise them to the dignity of the level that you contemplate under 
this act. I got this telegram that I just showed you—— 

Secretary Burasss. Yes, sir. 

Mr. Brooks. Here from someone in Colorado, Denver, saying that 
her son was drafted, although he is in the Reserve. I do not know 
any of the facts, but there is enough of that drafting of the reservists 
going on to hurt your Reserve program very much. 

Secretary Burcess. Well, I am just positive of one thing, sir, that 
Selective Service is operating inside the bounds of the bill. They are 
operating just in the spirit and the direction of the legislation. I do 
not know of any conscious program out to draft reservists, sir, when 
they are living up to the tenets of this bill. 

Mr. Brooks. We will get to that when the General comes up. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. VAN Zanpt. May I ask Mr. Burgess another question? 

Mr. Burgess, if you had a choice today between the existing law 
and the bill that we originally drafted in this committee, which one 
would you take? 

Secretary Burcess. I would take the original bill, sir. 

Mr. Van Zanpt. That is right. 

(Mr. Osmers nods.) 

Mr. Van Zanpt. I agree with you. Those are my feelings also. 

Mr. Brooks. In other words, you would like to have more power 
in the law than you have really got? 

Secretary Buraess. Yes, sir. 

Mr. Brooks. So would I. 

Secretary Burcuss. I would like the bill to go across the horizon 
of the components, sir. 

Mr. VAN Zanpt. That bill was the answer to the Reserve problem in 
this country. 

Secretary Buncess. To a large measure. 

Mr. WinstEav. Do you mean the original bill that we reported out? 

Mr. Van Zanprt. The original bill, sent to the floor, and which the 
chairman withdrew from the floor. 

Mr. Winsteap. I am glad to hear the Secretary say that, even 
though it did not comply with our request, he is still willing to try to 
make this one work. 
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Mr. Van ZANDT. Yes. 


resid Buraess. This bill has a great deal of merit, Mr. Win- 
stead. 

Mr. Price. Mr. Chairman, there was a very interesting article in 
today’s copy of the Washington Daily News, written by Mr. Albert 
M. Colegrove, who is at Fort Leonard Wood, making a firsthand 
observation of the first class, the training classes at Fort Leonard 
Wood. He touches on some of the subjects which we are touching 


on here now. And I would like to suggest that this be included as 
part of our record. 


Mr. Brooxs. May that be put in at the end of the Secretary’s 
statement? 

Mr. Price. I think it would fit very well at the end of the Secretary’s 
statement, because it is in line with what you said General Murphy 
found at Fort Jackson. 

Secretary Burcesss. Yes, sir. 

Mr. Brooks. If there is no objection, so ordered. 

(The article referred to is as follows:) 


Tue TEeEN-AGE RESERVE PROGRAM: THE YOUNG VOLUNTEERS—THEY SEEM TO 
LikE Ir 


(Nore.—Three months ago, the Army launched its 6-month training program 
for teen-age volunteers. Staff writer Albert M. Colegrove reported from Fort 
Leonard Wood, Mo., on how 267 youngsters reacted to their first taste of the 
Army. They were, he wrote, ‘“Sullen, cocky, indifferent, confused—and scared 
stiff.’’ Here’s his report on those same lads today—especially timely because 
Congress is investigating why the teen-age Reserve program has failed to attract 
more youngsters.) 

Fort Leonarp Woop, Mo., January 5.—The kids are getting used to the 
Army, and the Army is getting used to the kids. 

They slouched into this camp 3 months ago wearing blue jeans and leather 
jackets. They didn’t know a sergeant from a hole in the ground. What’s more 
they didn’t care—or so they claimed. 

Today they know what a sergeant is, beyond all doubt. And they know a lot 
of other things, too: 

The pride you can’t conceal, for instance, when you march to band music, a 
thousand men or more, in perfect step. The satisfaction of having a spotless 
rifle and shoes that shine like glass at inspection. The bang you get out of going 
home on Christmas furlough and hearing the folks say: ‘‘My Lord—how you’ve 
filled out!’ 

PICKUP 


Because the kids are getting used to the Army, and vice versa, you can watch 
for a pickup in the teen-age training program, which now is lagging and under 
scrutiny by Congress. 

“‘Word-of-mouth advertising”’ will be the main reason. 

The Army began the program October 3. It was part of a drive to beef-up our 
puny Army Reserve. The idea was that boys, 17 to 18%, could volunteer for 8 
years in the Ready Reserves. They’d go to Army camps immediately for 6 
months of basic training. After that, they’d have to spend 7% years in Reserve 
units, attending drills 1 night a week and summer camp 2 weeks a year. If 
they did this, they wouldn’t be drafted. When you’re drafted you have to spend 
2 full years in the Army and several more in Reserve. 


BEST BETS 


Back in October, the Army expected to be training tens of thousands of volun- 
teers by this time. Instead, it’s training mere hundreds—less than 1,700 so far. 
The Nation’s teen-agers just haven’t responded. 

But today, the 267 who reported here October 3 are half-way through their 
6-month stint. Already, they’re the Pentagon’s best bet to save the program. 

The other day they filled out questionnaires. They didn’t have to sign the 
papers or even answer the questions. Nobody would know what they wrote. 
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One question was: ‘‘Do you feel you can recommend the Reserve program to 
your friends?” There were 217 ‘“‘yes” answers. Only 15 voted ‘“‘no.” 

To doublecheck this, I called 16 teen-agers off to one side today while they were 
taking a break from mine-laying instructions. There were no officers or noncoms 
within earshot. ‘‘How many of you will tell your buddies back home that this 
is a good deal?” I asked. Fourteen hands shot up. 

A brown-haired boy from Indiana spoke out: ‘‘Shucks, I reeruited four guys 
for this deal while I was home at Christmas.”’ 


NONCOMS 


On the same questionnaire 34 teen-agers wrote they’d decided to make a career 
out of the Army. All but a handful agreed they’d profited by Army teaching. 

Not all is sweetness and light. ‘I’ve been reading in the newspapers how the 
noncoms aren’t allowed to swear around us,” said an Ohioan. ‘‘Don’t you believe 
it! They swear around us and at us sometimes.”’ 

There were other gripes—about the $50 a month pay, and some dull instruc- 
tion, and the uncertainty of what was coming up next. 

“They don’t feed us enough!” blurted a 17-year-old from Wisconsin. “I’m 
hungry all the time!”’ 


I told that to his company commander, Capt. Philip A. Foulke, of Burlington, 
Pa 


“Humph,” said Captain Foulke. ‘I haven’t seen anybody who looked like 
he was starving to death. 


“Let me tell you about these kids—they eat like no men I ever commanded 
before. 


‘‘Milk—why, we’re serving 600 half-pints a day for 205 men. 

‘‘And dry cereal—that’s an item that doesn’t usually go very fast in the Army. 
But these teen-agers are eating through our dry cereal so fast we can hardly keep 
it on hand. They take two bottles of milk for breakfast. Dump one whole 
bottle on the cereal. Drink the other. 

“They’re nuts about bread, too. Take 5 or 6 slices every meal. And they’re 
always back for seconds.” 


(The following directive was also ordered inserted in the record :) 


DEPARTMENT OF DEFENSE Directive No. 5120.7, SepremBER 2, 1955 


Subject: Assistant Secretary of Defense (Manpower, Personnel, and Reserve) 


In order to give increased recognition to the importance of the Reserve functions 
currently assigned to the Assistant Secretary of Defense (Manpower and Person- 
nel), the title of the Assistant Secretary of Defense (Manpower and Personnel) 
: sone changed to Assistant Secretary of Defense (Manpower, Personnel, and 

eserve). 


No change is made in the current functions and responsibilities assigned to that 
Assistant Secretary of Defense. 

All directives, instructions, memoranda, or other issuances containing the title 
Assistant Secretary of Defense (Manpower and Personnel) are hereby changed to 
Assistant Secretary of Defense (Manpower, Personnel, and Reserve). 


C. E. Witson, 
Secretary of Defense. 

Mr. Brooks. Mr. Bennett of Florida. 

Mr. Bennett. In attempting to assist this program in Florida I 
ran across a point which was not previously brought to my attention 
and that was that the National Guard young man gets $89 or 
something of that 

Secretary Burcegss. $78, sir. 

Mr. Bennett. $78, while the person in the Reserve program as 
outlined in this bill only gets $50. Is the Department going to recom- 
mend some legislation to change that? 

Secretary Burcess. Yes; they are, sir, and I so covered that when 
you were not in the room, sir. 

Mr. Brooks. Well, thank you, Mr. Secretary. 

Secretary Burcess. Thank you, sir. 
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Mr. Brooks. Now, let’s go ahead with the figures and see where we 
are on this program. 

Mr. Ducanper. Mr. Milton, the Assistant Secretary of the Army. 

Mr. Brooks. Mr. Milton, Assistant Secretary of the Army. 

Secretary Mitron. Mr. Chairman and members of the com- 
mittee—— 

Mr. Brooks. Mr. Secretary, do you have a prepared statement? 

Secretary Mitton. Mr. Chairman, I do not have a prepared state- 
ment. I have a report, a copy of which has been submitted to you. 

Mr. Brooks. Fine. 

Secretary Mitron. And with your permission, I was going to go 
through that report and tell you what we had done. 

However, the last few words indicated that you were tremendously 
interested in figures and if it is your wish, I will show you those figures 
forthwith. 

Mr. Brooks. I think we ought to have the figures to start with, be- 
cause we can’t pass judgment on where we are until we know what has 
been done. If you will proceed and give us the figures under the 
dlifferent phases of the program, we would appreciate it. 

Secretary Miron. I shall do that, sir. May I give you first this 
statement? 

The Army, sir, is implementing all phases of the act, September 2; 
namely, that provision of the act which permits men to enlist in the 
Reserves without prior training and the prerelease program. I think 
both of those were touched upon by Mr. Burgess. 

Mr. Van Zanpr. Mr. Chairman, may I ask the witness if he is in 
a position to give us the overall figures on the Reserves as they apply 
to the Army, Navy, Air Force, Marine Corps, and Coast Guard? 

Secretary Mitton. No, sir; I can just give them for the Army, sir. 

Mr. Brooks. Is there anybody that can give us the figures on the 
overall program? It would be simpler if we got the overall figures 
first. If there is nobody, then we will take each department sepa- 
rately. We will take the Army first, then, Mr. Milton. 

Secretary Burcess. We have it only by services, sir, for this 
program. 

Mr. Brooks. Well, give us the figures by services, then. 

Secretary Mitton. There are two charts in the brief presently 
before you, but I have them on large scales here. 

The total which we have taken into the Reserve program, United 
States Army, up to the 30th of December, is 8,429. 

Mr. Putter. Now, this is for the Army alone? 

Secretary Mitron. This is for the Army alone, sir. 

Mr. Painein. And the recruiting program or the enlistment pro- 
gram began on what date? 

Secretary Mitton. On August 19, sir. We started taking them in 
10 days after the President signed the Executive order, sir. 

Mr. Puiiein. These figures now cover the period between August 19 
and December 30? 

Secretary Mitton. December 30. 

Please do not be confused by the red lines there. We had antici- 
pated that you were going to call us on January 3. We wanted to 
give you the latest figures. And I had the charts prepared in blue up 
to that date, but since that time I have gotten the last week. So the 
red is the blue. 
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Mr. Brooks. We had hoped to get to you by the third of January. 
We are a little late. [Laughter.] 

Secretary Mitton. Well, I am glad we have at this date because it 
makes a more favorable showing. 

Also, in the second column there, I show the gain in the last week. 

I would like to say, sir, if I may digress just a moment, that the 
Secretary of the Army has a weekly report personally rendered to 
him on this particular program, as indicative of the interest that he 
personally gives to it. Therefore, we always carry the last week’s 
increment. 

Mr. Brooks. How do you analyze that last week’s figure? 

Secretary Mitton. I have another chart, sir, which is going to 
show the undulations of that curve to May 19. If I may defer the 
answer to that question until I show it, sir, I would appreciate it. 

Mr. Brooks. All right. 

Secretary Mitron. Notice that we have four programs. We have 
the 6-year enlistment program—and that is where they go in for 6 
years but take 2 years on active duty. 

Notice the large number that have enlisted in that program, 2,476. 
The gain from the preceding week was 83. 

Mr. Van Zanpt. Now, can you give us your quotas? Did you 
have a quota? 

Secretary Mitton. We had no quota, no, sir. We just opened 
this thing wide open and told everybody to go to town. 

Mr. Brooks. First come, first served? 

Secretary Mitton. That is right, sir. 

The second one is the 8-year enlistment. That is 6 months of 
active duty, but on a deferred status. Those are the youngsters 
generally who are in high school and who do not wish to take their 
6 months until they have completed their high school. 

The number enrolled there is 3,979. 

Mr. Van Zanpvr. Do they attend drills, Mr. Milton? 

Secretary Mitton. Yes, sir. They go right into the Reserve pro- 
gram. The only thing that is deferred is their 6 months’ training, and 
that is a provision of the law. 

The next one is the same program, but a nondeferred basis. Those 
are the youngsters who come in and who want to go right into the 
6 months’ program. And we have 1,717 from August 19 to Decem- 
ber 30. 

Mr. Van Zanpr. Mr. Milton. 

Secretary Miiron. Yes, sir. 

Mr. Van Zanpt. The Army does have a quota as far as 6-months 
boys are concerned. I think the law gives the Army the right of 
enlisting—what? 

Secretary Miiron. It was 100,000, sir. 

Mr. Van Zanpt. One hundred thousand? 

Secretary Mitton. And 90,000 was given to us as the Army’s quota. 

Mr. Van Zanprt. And you broke it down into quarter installments, 
did you not, quarterly installments? 

Secretary Miiron. We said, “The gate is wide open. Go to town. 
First come, first served. If there is some unit that can build up the 
full T O & E, and even beyond——’”’ 

Mr. Van Zanprt. Now, this program went into effect when? 

Secretary Mitton. The Executive order was signed August 9. 
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Mr. Van Zanpt. When did the recruiting program start? 

Secretary Mitton. August 19. 

Mr. Van Zanpr. August 19? 

Secretary Mitton. 19. 

Mr. Van Zanpt. That means, now, that since August 19 you have 
enlisted in your 6-month program, that is boys under 18% years of age, 
a total of 3,979 and 717? 

Secretary Miiron. That is right. It is about 5,000. 

Mr. Van Zanpr. Five thousand? 

Secretary Mitton. Six thousand. 

Mr. Van Zanpt. So you have about 6,000 in round figures of the 
90,000, then, that the Army needs? 

Secretary Mitton. That is right. The 90,000 was an annual quota, 
however. 

Mr. Van Zanpt. An annual quota? 

Secretary Miiton. Yes. 

Mr. Van Zanpr. You are in the fiscal year of 1956. 

Secretary Miiron. We are in the fiscal year of 1956. 

Mr. Van Zanpt. Let’s say we apply the 90,000 to fiscal year 1956. 
Therefore you have 6,000 of the 90,000 that you need for fiscal 1956. 

Secretary Mitton. That is right, sir. 

Mr. Brooks. You are below vour quota now. The 90,000 divided 
by 12—— 

Secretary Mriron. If you figure it on a monthly increment basis. 

Mr. Brooks. It would give you how many per month, on a monthly 
basis? 

Secretary Mitton. The figure on which we are working is 7,333 
per month. 

Mr. Brooks. A month. 

Mr. Van Zanpt. I think that is the figure 1 saw somewhere. 

Secretary Miuton. Yes, sir, that is the figure you saw. 

Mr. Van Zanpr. May I ask another question, Mr. Chairman? 

Mr. Brooks. Yes. 

Mr. Van Zanpr. In all fairness to you people over there—and I 
say again, as I said to Mr. Burgess, you are doing a magnificant job 
to sell this program, and it is a tough job of selling. 

Did you tell me—How many did you pick up in September, how 
many did you pick up in October, and how many in November? 

Secretary Mitton. Yes, sir. 

Mr. Van Zanpr. I would like to know whether or not your sales 
program is building up momentum. 

Secretary Mitton. Yes, sir; I think that will be illustrated some- 
what by the next chart. ; 

Now, here is our weekly experience. 

You will notice the curve is upward except for the last week which 
is the week immediately following Christamas, and I think we could 
have expected some decline in that. 

Now, these apply only to the 6 months’ men, the 5,000 figure 
which you picked up, Mr. Van Zandt, on the last chart. 

That fluctuates from week to week, but that gives you some illus- 
tration of what our experience has been to date. 

Mr. Van Zanpt. But you are considerably lower than 7,000 which 
you need monthly. 

Secretary Miron. Yes, sir. 
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Now, I do have them broken down by months, National Guard and 
USAR, if you would care to have them, sir. 

Mr. Brooks. How does that figure 456, if analyzed, look to you? 
That is for the last week; isn’t it? 

Secretary Miuron. That is for the last week. 

Our average over the entire period has been somewhere around 450 
per week. 

Mr. Brooks. So that is about the average. 

Secretary Mitton. That is about the average. 

Mr. Brooks. Evén during the holiday period? 

Secretary Mitton. Beg pardon, sir? 

Mr. Brooks. Even during the holiday period, ons is about the 
average figure? 

Secretary Mitton. Just about the average figure; yes, sir. 

I had these figures broken down by States, likewise, and Army 
areas. 

Mr. Brooks. Now, could you say from studying these figures—and 
I haven’t had a chance to study them fully as yet—that you are in- 
creasing your enlistments? Now, that chart would seem to indicate 
that you are increasing them. 

Secretary Mruron. Yes, sir. I think you have to be guided some- 
what—isn’t that what they call the asymptote of the curve? 

Mr. Brooks. Yes. 

Secretary Mitton. It is generally upward. 

Mr. Brooks. Now, those are only the 6-month men. What about 
the 6-year men? 

Secretary Miuton. The 6-year men are generally upward, too. 

Mr. Van Zanvpt. Mr. Chairman, may I ask a question on the 
6-month men? 

Secretary Mitton. Yes, sir. 

Mr. Van Zanpt. I notice there you have had a lot of success with 
the high-school boys. That is the deferred group. 

Secretary Miron. Yes. 

Mr. Van Zanpvt. That is what I found in my district. I found— 
as a matter of fact, the local recruiters talked with me about going 
to the high schools. Then they went to the high schools, and they 
really picked up quite a group of young men. 

Now, does that mean that you could depend upon the high schools 
for the bulk of the 6-month group? 

Secretary Mitton. | think unquestionably, sir; yes, sir. They are 
interested. 

Furthermore, we have done a tremendous amount of getting into 
the high schools. 

For instance, I have a figure here which I think will somewhat 
astound you. 

In 1 Army area, since 19, there has been 2,680 speaking engage- 
ments, and a very large percentage of those have been before high- 
school groups. 

The estimated number of people spoken to was over 300,000. 

In another Army area we had an estimated 500 appearances with 
an estimated percentage of over 500,000. 

Mr. Brooks. What is the percentage of returns from all that 
speaking in the Army area? Do you have a figure on that? 
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Secretary Mitron. We have never attempted, sir, to try to arrive 
at an objective appraisal. Our experience as of this moment is that 
our best recruiting is done on a man-to-man basis. 

Mr. Brooks. Well, isn’t your best recruiting done by your com- 
manders, your company commanders? 

Secretary Mitton. Right. 

Mr. Brooks. Your officers. Don’t they have to do a salesman’s 
job? 

Secretary Mitton. That is indeed correct, sir. 

Mr. Brooks. Isn’t that one of the things that came up as an issue 
in the framing of the act, whether or not we would give commanders 
authority, some degree of authority, to do some recruiting themselves? 

Secretary Minton. Yes, sir. 

Mr. Brooks. Now, do they have the authority to recruit? 

Secretary Miiron. Yes, sir. 

Mr. Brooks. Will you permit your commanders in the Army, 
the Reserve commanders, to make efforts to recruit these 6-month 
trainees? 

Secretary Mitton. We go lots further than that, Mr. Chairman. 

Mr. Brooks. You urge them? 

Secretary Mitton. Two days before the Executive order was signed 
I started south on a personal tour. I was gone 27 days in the months 
of September and October, and the remaining days in August. I 
spoke to reservists. I tried primarily to get them in camps, division 
camps, if you please. We got every one of the officers of the divisions 
to go. And I told them that they had in this law exactly what they 
had been seeking for, and that it was up to us to prove that we could 
get these people and the recruiting was one of their major efforts. 

And I can point to division after division who have carried that 
thinking right on down to the very lowest echelon. 

Mr. Brooks. Now, did the officers accept that responsibility? 

Secretary Mitron. They did. I did not find any reluctance to 
say that that is a part of our job, sir. 

Mr. Brooks. Do you have the figures as to the recruitment in the 
National Guard and the recruitment in the Reserves, under this 
program? 

Secretary Mitton. These are the Reserve figures. 

Mr. Brooks. They are not the guard figures? 

Secretary Mitron. Now, we have here with us the chief of the 
National Guard Bureau and the executive for R. and R. who can 
give you a breakdown as between the two. 

Mr. Brooks. Well, if there is no objection let us hear from the 
guard and see how it compares with the Reserves. 

Mr. Van Zanpr. Mr. Chairman, I would like to ask another 
question on the 6-monthers, because I think this is the heart of the 
program right here. If we are successful in putting this over you are 
going to get the bulk of your reserves from this group. 

Now, what resistance and what type of resistance did you meet 
among this nondeferred group, that is, resistance to your program? 
Have you been able to analyze it? 

Secretary Miitron. Yes, sir. 

The answer to that one, sir, has to be a realistic one, just what you 
find when you talk to the lad. And their arguments generally are 
this: ““My chances at the present time are about 1 to 15,” or they 
have some figure, ‘‘of being drafted.” 
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Mr. Van Zanpt. Is that ratio correct, 1 to 15? 

Secretary Miiton. That, sir, I cannot speak directly to. 

Mr. Van Zanprt. I wonder if General Hershey can tell us. Is there 
anybody—— 

Mr. Brooks. Is General Hershey here? 

Secretary Mitton. General Hershey is here. 

Mr. Brooks. General, what are your figures showing percentage 
of draftees to overall percentage of manpower available? 

General Hrersuey. Well, of course, it depends on whether you are 
talking about a month, a year, or 5 years. It depends on whether 
you have experience from ’50 to ’53 or whether you take our experi- 
ence from ’53 to ’55. I think the people who have published papers 
have been taking the months when we had calls of 6,000. And when 
we had calls of 6,000 you could give any percentage you want and be 
reasonably accurate. 

On the other hand, in 1953 we saw the end of our manpower pool, 
projected about 16 months beyond where we were. Now, we can 
project it and the further we go the larger it gets. It all depends on 
how many people we take out of it. 

I have been around here too long to get into any mathematical 
discussion. |Laughter.] 

Mr. Brooks. Let us wait until we call General Hershey. 

Mr. Van Zanpt. I would like to have an answer—— 

Mr. Brooks. To go into that thing further. 

Mr. Van Zanpt. Mr. Chairman, [ would like to have an answer 
to this question. A national magazine says that a young man’s 
chances is 1 out of 15 being drafted today. Is that statement correct? 

General Hersuey. History alone will say, because nobody knows 
how many people—when a man has at least, at the very least has an 
obligation that may run from the time he is 26 and may run until he 
is 35, who can say whether he is being drafted or not. 

Mr. Brooks. We are going to have to wait until we call General 
Hershey. 

General, thank you. We will call you in a few minutes. 

Let us go ahead and finish with Mr. Milton. 

Mr. WinsteAp. Mr. Milton was giving a good point. That is 
probably what they tell them, if that be true or not. 

If I understand you, that is what they say? 

Secretary Milton. That is exactly it. 

Mr. Winsteap. Whether it is true or not is subject to argument. 

Mr. Brooks. Why not get the figures from the guard right now 
while Mr. Milton is here and let Mr. Milton sit there with the repre- 
sentatives of the guard, and then we can come back and make a 
comparison between the guard and the Army Reserve. 

Mr. Devereux. Mr. Chairman 

Mr. Erickson. These figures are on basic training, Mr. Chairman. 
We have had two plans for basic training during this fiscal year. One 
of them is for 8 weeks’ duration and the other is for the 6 months. 

Now, some of our men who started in on the 8 weeks’ plan extended 
to include the 6 months. We have had a total of 4,243 start in both 
of those training courses. 

Mr. Brooks. Which two of those training courses? 

Mr. Erickson. Yes, sir; 3,144 started for the 8 weeks’ course and 
1,099 for the 6 months’ course. Now, of those who started on the 
8 weeks’ course, 60 have extended to take the 6 months’ course. 
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Through the January increment we have had 1,454 start the 6 
months’ course, that is including those that will go in on the 8th of 
January. 

Mr. Brooks. 1,454? 

Mr. Erickson. Yes, sir. 

Mr. Brooks. Now, you are giving two options there. You are giv- 
ing the option of a 3 weeks’ or an 8 weeks’ course? 

Mr. Erickson. Weeks. 

Mr. Brooks. Or a 6 weeks’ course. Now, does the Army do that, 
Mr. Milton, for the Reserves? 

Secretary Mitton. No, sir. And may I tell you how that started, 
sir? 

Mr. Brooks. I wish you would. 

Secretary Mitton. The National Guard was very anxious to have 
these youngsters who had had no basic training get their basic training 
in the active establishment, and before this act became the law they 
had requested that we in the active Army give them 8 weeks of basic 
training, which should be said to the credit of the guard. They were 
very anxious to improve the combat effectiveness by having that basic 
training. 

Now, when the act then became the law the National Guard then 
said, ‘‘We would rather you would take 6 months instead of the 8 
weeks.”’ And the number which he gives you, eighty-some odd, are 
those who chose to go out of the 8 weeks’ course into the 6 months’ 
course. 

Mr. Brooks. So coming back, General, to you: The ones that have 
come in under the 6 months’ program since the law went into effect 
are how many? 

Mr. Erickson. Including the January increment, 1,454. 

Mr. Brooks. 1,454? 

Mr. Erickson. Yes, sir. 

Mr. Brooks. Now, what did you refer had been the 8 weeks’ course 
or men that went in before the law went into effect? 

Mr. Erickson. We had that planned a year ago and had that pro- 
vided for in our 1956 budget. 

Mr. Brooks. So you wouldn’t attribute those men to the operation 
of the law? 

Mr. Erickson. No, sir. 

Mr. Brooks. So as a result of it, the guard actually has recruited 
1,454 men under the 6 months’ training program? 

Mr. Erickson. That is right, sir. 

Mr. Brooks. Now, how is the general recruitment of the guard? 

Mr. Erickson. Well, it is about the same as it was a year ago. We 


had a year-end strength for fiscal year 1955 of 375,000 and we reached 
358,000. 


Mr. Brooks. 358,000? 

Mr. Erickson. Yes, sir. At the end of November of this year 
our strength was 370,883. 

Mr. Brooks. That is a good deal more than last year’s strength? 

Mr. Erickson. Yes, sir; that is—— 

Mr. Brooks. So your guard strength has increased considerably? 

Mr. Erickson. It has increased about 12,000 during this first 5 
months of this fiscal year. 


Mr. Van Zanpvt. How close are you to your authorized strength 
now? 
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Mr. Erickson. Authorized strength, if taken by the funds appro- 
priated by the Congress and our program for this year, we need 
33,802. 

I would like to explain that: Originally, the funds were appro- 
priated for 425,000 as the year-end strength for this fiscal year. That 
has been readjusted to 407,100; we need to gain 33,802 by the end of 
this fiscal year. 

Mr. Van Zanpt. You have 33,000 men to pick up before July 1 
this year. 

Mr. Erickson. That is right. 

Mr. Brooks. Well, General, you have picked up a considerable 
number, about 20,000, over what you had last year? 

Mr. Erickson. We now have just about 12,000 over what we ended 
the fiscal year with. 

Mr. Brooks. Last year? 

Mr. Erickson. Yes, sir. We picked up a little better than 12,000 
since the Ist of July. 

Mr. Brooks. Oh, yes. 

When the committee hearings occurred you had 358,000, you said? 

Mr. Erickson. No, sir. Last year, in February, do you mean? 

Mr. Brooks. Well, that was my understanding. Wasn’t it? 

Mr. Erickson. We had 358,000 the 30th of June. 

Mr. Brooks. Of June? 

Mr. Erickson. Yes, sir. 

Mr. Brooks. Of 1955? 

Mr. Erickson. Yes, sir. 

Mr. Brooks. And since then you have gone up to 370,000? 

Mr. Erickson. That is right. 

Mr. Jounson. Could I ask Mr. Milton a question? 

Mr. Brooks. Sure. Mr. Johnson. 

Mr. Jounson. Mr. Milton, of course you have only had a run of 
your problem a little over 3 months. Now, do you think that that 
climbing will continue and part of it will be due to the fact that 
boys that are getting into it are talking about it to their friends and 
are disseminating information about it, and interesting others? In 
other words, is this just a flash in the pan, or is this a trend that you 
think is going to continue to go on as we contact these young men 
that ought to be in it? 

Secretary Mitton. I can say that I think the curve is going to 
continue to decline. 

We have had a tremendous educational program, and we have 
moved into it with aggressiveness and celerity, but our time has been 
relatively short, and I don’t think that we are in a position as of 
today to appraise the whole act just on the experience of really 
3 months. 

Mr. Jounson. Well, I understand that. 

Secretary Miiton. And it does seem to be catching hold more and 
more and more people are getting enthusiastic about it. The indus- 
trial organizations, your National Chamber of Commerce, the Amer- 
ican Legion, the Boy Scouts of America—all of them are in behind 
this thing and just pushing with everything that they have. And I 
think within a few months that we will be in a much better position 
to appraise the act than we are at the present time, sir. 
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Mr. Brooks. Now, I would like to ask the genera] another question: 

I read a very strong criticism of the act from the guard. In the 
light of the figures you give us will you tell me where the act has hurt 
the guard? 

Mr. Erickson. Well, I don’t believe the act hurts the guard at all. 

Mr. Brooks. Actually, it has helped the guard, hasn’t it? 

Mr. Erickson. I believe it does; yes, sir; in this way: We tie into 
this publicity on the 6 months’ training. In fact, we tie into all of the 
publicity. By this creating of a great deal of interest we will get our 
share. 

Mr. Winsteap. Pardon me, Mr. Chairman. 

Mr. Brooks. Go ahead, Mr. Winstead. 

Mr. Winsteap. You might do this: It might interfere with the 
guard’s pool that they look to to get their recruits locally, just like 
you would with the enlistment in the Navy or the Air Force for the 
regular service. This eight thousand and something that has gone 
into this new Reserve program of youngsters, like the high-school 
students, might affect any service, volunteer service or otherwise, 
because it takes that many out of that high-school age level that would 
probably volunteer for National Guard service, or for regular service 
somewhere. 

Mr. Brooks. It hasn’t hurt it thus far, has it? 

Mr. Erickson. No, sir. 

Mr. Brooks. You didn’t reach your authorized goal last year, but 
this vear vou are ahead of what you had last year. You are actually 
going up on your recruitment under the terms of the act which is not 
hurting the guard but seems to me to help the guard. 

Mr. Erickson. They are enlisting about the same number that we 
did the first 5 months of last year. 

Mr. Brooks. Then you are ahead of last year. You got 370,000. 
When we as a committee met—what was it, Mr. Ducander, do you 
remember the figures? 

Mr. Ducanpber. 358,000 on the 30th of June. 

Mr. Brooks. 358,000 on June 30. When we met in the committee 
you had less than that. It seems to me 329,000. 

Mr. Erickson. Last February, I believe that is right; yes, sir. 

Mr. Van Zanpt. Mr. Chairman 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. General Devereux. 

Mr. Devereux. Mr. Secretary, how many of these deferred high- 
school students will you call in as soon as high school is over this year, 
in June? 

Secretary Mriitron. General Devereux, our program is to allow a 
man 120 days after he comes into the program, that nondeferred 
status. He has 120 days. 

Mr. Devereux. I am talking about the deferred. 

Secretary Mitron. That is right. But this does tie into the answer 
to your question. We would allow the high-school men the choice of 
120 days after the conclusion of their high-school course to go into the 
6 months’ training program. That helps us, too, in adjusting our load 
out there in the field and makes it more uniform in operation. 

Mr. Devereux. It has come to my attention in one section of 
Maryland that apparently the program is being sold and the high- 
school students believe that they are going to be called immediately 































Pht ner te 








4919 


upon graduation, so that they have been able to adjust their further 
educational program or their work program believing that they will 
have their 6 months’ active duty started immediately after graduation 
from high school. Now, is my thinking down as far as the recruiting 
of these young men? Does it make it plain that they are not going to 
be called immediately, that they will be deferred? 

Secretary Mitton. I think that is clear. But I will take another 
reading on it. Our position has been throughout this entire program 
to try to adjust it to the individual desires as much as possible, sir, 
and it will continue to do so. A good many of these lads do want to 
come in immediately, and if they do then we want to be able to ac- 
commodate them. 

Mr. Devereux. Will you be prepared to take them, then? 

Secretary Mitton. Yes, sir. We are geared as of this moment to a 
7,000-per-month input. 

Mr. Deverrux. Then there won’t be any question about not taking 
them if they want to come in? 

Secretary Miuron. That is right. 

Mr. Devereux. Immediately upon graduation? 

Secretary Miron. Yes, sir. 

Mr. Devereux. Thank you very much. 

Mr. Van Zanpr. Mr. Chairman—— 

Mr. Brooks. Mr. Winstead wanted to ask a question. 

Mr. Winsteap. Well, I was just thinking: Mr. Milton started out 
with the trouble he found. And I believe he said these voungsters 
thought they had 1 out of 15 chances to be drafted. Now, what 
about the other reasons given by the youngsters? I believe we got 
off there and quit. 

Secretary Mriiron. There really are two reasons. The first one 
you have just reiterated. The second one is the attractiveness of 
civilian occupation at this particular time—high salaries, clamoring 
for services of competent individuals. We meet that. ‘They say 
“T have a job waiting for me and it is going to pay me so much per 
month,” and that coupled with whatever the ratio is—‘‘T think I will 
just take my chances.” 

Those are the two major reasons. 

Mr. Devereux. Mr. Chairman, may I ask a question? 

Mr. Brooks. General Devereux. 

Mr. Devereux. Do you get any cooperation from big industry? 

Secretary Mitron. Yes, sir. 

Mr. Deverevx. In that respect, that they will not hire these 
young men unless they have had their 6 months? 

Secretary Mitton. I don’t think that I could say that it has gone 
that far, sir. But you would be surprised to know the big industries 
that have aggressively gotten behind this program and have pub- 
lished pamphlets on their own and have stressed the importance of 
the Reserve program to the Nation. I don’t think any of them have 
gone so far as to say “I won’t employ you until you have it behind 
you,” but they have given it a lot of interest. 

Mr. Devereux. Thank you. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. Mr. Chairman, I would like to ask the general a 
question. 
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General, are you of the opinion that the efforts of the National 
Guard to recruit young men has been assisted in any way by the selling 
program that has been developed and put into effect by the Depart- 
ment of Defense? 

Mr. Erickson. Well, I think it has done this: I think it has made 
our people work harder to get their people. And I think the fact that 
all this advertising has gone on has made them realize that they had 
to push the harder to get their recruits. 

Mr. Brooks. Any further questions, Mr. Van Zandt? 

Mr. Van Zanpt. No. 

Mr. Brooks. I think that covers—do you have any other figures to 
give us on the guard, General? 

Mr. Erickson. No, sir. 

Mr. Brooks. Those figures, then, are the ones that we will use. 

Now, what about—anvy other phases of the act that you have any 
comment on, Mr. Milton? 

Secretary Mitton. The most negative aspect of the act has been 
touched on by many of you, Mr. Bennett most recently, and that is 
the disparity between the pay of the two. I shall not elaborate further 
upon that, sir. 

Mr. Brooks. We knew at the time—at least I think I knew at the 
time it was a mistake, but we had to accept it like it was. And I hope 
Congress rectifies that as quickly as possible. 

Secretary Mitton. I—pardon me. 

Mr. Bennett. Mr. Chairman, may I ask one question? 

Mr. Brooks. Mr. Bennett. 

Mr. Bennetr. Something you said a moment ago interested me a 
great deal, and that was in regard to the cooperation of industry in 
this program. I just wondered if it might not be worth looking at, 
preparing a paper, or a brochure, or something, to hand some of our 
larger industries so that their personnel departments, their employing 
departments, might sit down with the young men who are coming in 
and suggest frankly meeting their military obligations in this or some 
similar way at the time they are employed? Maybe some industries 
might feel that would be to their advantage to do that. 

Secretary Mitron. Congressman Bennett, in the report which I 
have handed you there is quite a detailed explanation of just what we 
have done in that field, and it will appall you, I think, the amount of 
information which has gone out to them, the articles in Nation, 
Business, and here is one by Mr. Campbell, president of the Chamber 
of Commerce of the United States, and the individual industries, 
themselves. And just yesterday—— 

Mr. Bennett. It was just my thought that maybe a very large 
industry might be willing to make that a part of their operating 
procedure, to discuss this Reserve program with the young men who 
are coming on and offer them jobs at the end of the 6 months, and that 
might give you more security in your Reserve program. That is what 
I was thinking about. 

Secretary Miiron. Yes, sir. 

You would be interested in knowing that we have contacted over 
3,000 editors of various trade journals, and that sort of thing, in bring- 
ing this program to their attention. And some people, including your 
chairman, have written articles to help the implementation of the law. 

I have many figures, but I think it would belabor your time for me 
to give them to you, and they are all right there. Likewise, I have a 
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brochure up here showing the type of information that we have sent 
out. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. May I ask Mr. Milton another question? 

Mr. Brooks. Yes. 

Mr. Van Zanpt. Forgive this question. It is not critical and I 
am not trying to put you on the spot. Like yourself, I am interested 
in this Reserve program. Now, Mr. Burgess stated they would like 
to have an opportunity to give this program a trial, say until July 1 
this year. Suppose in August and September, when Congress is not 
in session, you find that your weekly intake has not exceeded, we will 
say, 500, and the program looks as though—that is, the 6-month 
program—is going to be a complete failure. Don’t you think we 
have wasted a lot of time? Don’t you think you should ask Congress 
before July 1 to do something about it, if you are not going to get the 
required number of 6-monthers? 

Secretary Mitton. My answer to that, Mr. Congressman, would 
be that I think the next 3 months, and particularly when we have a 
chance to get the midyear graduates from the high school and they 
get through high school—midyear, you know, is sometime the latter 
part of this month. I expect to see a distinct upward trend in that 
curve. 

Mr. Van Zanpt. Then do I take it you revised that statement by 
saying that within 3 months you will know whether or not the program 
has been a success? 

Secretary Mitton. I think Mr. Burgess would agree with me that 
we ought to be riding this thing day by day, and if we see the danger 
signals before your adjournment, we certainly ought to come back 
and tell you so. 

Mr. Van Zanpv. I would say prior to adjournment. I would say 
within 3 months, if the program does not reveal a greater intake than 
we enjoy at the present time, that you should be up here and tell us 
about it, so we will have at least 3 months to do something about it. 

Secretary Miuiron. Right. 

Mr. Brooks. Now, Mr. Milton, this is not the whole program. 
Because you haven’t given us the number of men who are going into the 
Reserve under different features of the act. In other words, I am 
referring to the men that go in voluntarily into the Army or are drafted 
into the Army. That total is not given us at the present time. Do 
you have a total of all of those, whether they go in under the 6-month 
program, the 6-year program, the 8-year program or any other 
voluntary enlisted program or draft program, the total that entered 
the Army and the National Guard since the act went into effect? 

Secretary Mitron. I think the Chief of the National Guard Bureau 
here can give you the very latest figure, and the Chief of the Army 
Reserve can give you the latest figure. 

And I may say that for the first time since 1950, our enlisted 
strength in the USAR has gone above 100,000. 

Mr. Brooks. Now, can we get that exact figure? 

Secretary Mitton. You certainly can. 

Mr. Brooks. Because I think it is not the 6-month program 
entirely 

Secretary Miiron. That is right. 
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Mr. Brooks. That spells whether or not the act is successful or a 
failure, but it is the overall report showing the number of men that 
are going ultimately into the Reserve program. 

Secretary Mitron. And, of course, we feel pretty strongly on that 
because as you build up the strength in your lower enlisted grades, we 
find more and more reservists with obligations taking an interest in 
this growing organization and come in voluntarily. Those are the 
figures that you are interested in, those fringe things. 

Mr. Brooks. That is right. 

Secretary Mitton. And I will give you the exact figures. 

Mr. Brooks. They are the overall figures that really the committee 
is more vitally concerned with. 

Secretary Mitton. May I provide them for the record, sir? 

Mr. Brooks. Could you read them to us? We would like to know. 

Secretary Mitron. This is the year end again from December 31, 
1954, to November 30, 1955, 11,544. 

Now I think, to respond precisely*to your question, I would have to 
get that as of June 30, and at the present time. 

Mr. Brooks. That is right. 

Secretary Mitton. May I provide that for you at a later hour, sir? 

Mr. Brooks. Could you give us the figures on the overall strength 
of your Army Reserve now, to show—in active participation, those 
actively participating? 

Secretary Mitton. May I ask the Chief of the Army Reserve to 
give me that figure? This is General Lindeman, sir. 

Mr. Brooks. General Lindeman. 

Secretary Mitton. The actual strength as of November 30, is 
169,946. The year-end strength was what, the June 30 strength? 

(General Lindeman confers with Secretary Milton.) 

Mr. Brooks. As against 98,000? 

General LinpEMAN. Enlisted strength. 

If I may, | will give it. 

Secretary Mitron. Give those figures. You know it. 

General LinpeMman. In officer strength we have 67,368. In en- 
listed strength, as of November 30, we have 102,878. That is a total 
strength of 169,946. 

Mr. Van Zanprt. Can you give us the strength as of June 30, last 
vear? 

General LinpEMAN. I don’t have them with me, sir. 

Mr. Van Zanpt. Do you have it in round figures? 

General LinpEMAN. Yes, sir, from my head. In round figures, it 
runs around 98,600 enlisted strength and about sixty—the same num- 
ber ot officers. 

Mr. Brooks. That is about the same, just a little bit better? 

General LinpeMAN. Yes, sir. 

Mr. Van Zanpt. Your real increase has taken place in your enlisted 
group? 

General LinpemMan. That is right. 

Secretary Mitton. That is right. 

Mr. Brooxs. What about the National Guard? 

Mr. Erickson. For the first 5 months of this fiscal year we had 
3,134 men with Reserve obligations enlist in the Army National Guard. 

Mr. Brooks. And how many officers—I mean how many enlisted 
men? 
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Mr. Erickson. Those were the enlisted men. 

Mr. Brooks. Oh, they were? 

Mr. Erickson. Those are all enlisted men. 

Mr. Brooks. Give me that figure again. 

Mr. Erickson, 3,134 enlisted men who came out of the Army with 
Reserve obligations. 

Mr. Brooks. Oh, yes. 

Mr. Erickson. Enlisted in the National Guard the first 5 months 
of this fiscal year. 

Mr. Brooks. Any further questions? 

Mr. Winsreap. May | ask a question about these 6-month trainees? 

Will they have a privilege now of volunteering to complete at least 2 
years’ service in the Regular Establishment if they so desire? 

Secretary Minton. And you would be surprised to know that the 
number that are indicated that, sir? 

Mr. Winsteap. That is what I am getting at. Have you made 
provision yet where they could indicate their desire? 

Secretary Mitton. Yes, sir. 

Mr. Winsteap. Can you give us some figures as to how many 
requested to go from the 6 months’ training into the regular services? 

Secretary Mitton. No, sir. And it is a little early for me, sir, to 
give you that figure, and for the reason that we have just finished 
their first 8 weeks. You see, we took them in October 3 and Decem- 
ber 3 was the end of their first 8-week period. Then we gave them 2 
weeks’ leave. We do not have that figure consolidated. I doubt 
very much whether I could get it until maybe March. 

Mr. Winsteap. Well, I would say this, Mr. Secretary. I for one 
would be happy to see you use some salesmanship there. I think it 
would be very wholesome to see a number of these boys get this train- 
ing and then make a request for the additional service in the regular 
services. 

I think it will add a lot of strength to your program. 

Secretary Mitron. And I will get you that figure just as quickly 
as I can. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Milton, touching on another phase of this Reserve activity, 
what about the reenlistments in the Reserves; has that picked up 
anv? Iam speaking now of the Army Reserves. 

Secretary Miiton. May I defer to General Lindeman on that? 

Mr. Van Zanpr. Yes. 

Secretary Mitton. He knows more of the details. 

Can you answer that, sir, the reenlistments? 

General LinpEMAN. I| haven’t that figure. 

Mr. Van Zanpt. How about the National Guard, then? 

Mr. Erickson. Our enlistments are running about 23 percent, our 
reenlistments. 

Mr. Van Zanpt. How does that compare with this time last year? 

Mr. Erickson. At this time last year it was only running about 14 
percent. 

Mr. Van Zanpvrt. Fourteen percent. 

Secretary Miron. I think the same figures would be comparable, 
but I am going to give them to you, Mr. Van Zandt. I will get them 
for you, Mr. Van Zandt. 
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Mr. Brooks. Now what about the numbers who are entering the 
Reserves, 1 year of Active Reserve training, coming out of the regular 
establishment? 

Secretary Mitton. I refer to our chart. We have had 257 of them 
to date, sir. 

Mr. Brooks. Now any further questions? 

(No response.) 

Mr. Brooks. If not, we will call Secretary Pratt, Assistant Secre- 
tary of the Navy. I would like to get the figures from him. 

Thank you very much, Mr. Milton. 

Secretary Mitton. | thank you, gentlemen. 

Mr. Ducanper. Has Mr. Pratt stepped out? 

Mr. Romoser. Mr. Pratt has stepped out of the room. 

Mr. Ducanper. Admiral Romoser is here, who is Assistant Chief 
of Naval Operations for Naval Reserve. 

Mr. Brooks. Admiral, you have a prepared statement. Would 
you like to proceed, sir. 

Admiral Romoserr. Yes, sir. 

Mr. Brooks. Mr. Secretary, we just called you here. 

Secretary Prarr. I am sorry, Mr. Chairman. 

Mr. Brooks. Haveaseat. We would like to have a statement from 
you as to how you think the Reserve Act is working in respect to the 
Navy. 

Secretary Pratt. Mr. Chairman and members of the committee, I 
do not have a prepared statement. I have with me here Admiral 
Romoser, the Assistant Chief of Naval Operations for Naval Reserve 
matters. He is prepared with all of the detailed figures. 

If I may have a couple of minutes of your time, I would like to say 
this: When I appeared before this subcommittee almost a year ago, 
I mentioned in particular three areas where I felt the national Reserve 
plan would be of benefit to the Naval Reserve in strengthening it. 

One of those was in the area of public attitude toward the military 
service and toward the Reserves. I felt that the increased public 
attention which enactment of the legislation and its implementation 
would focus on the Reserves would help us in our voluntary recruiting 
program. 

It is too early to tell yet whether that is the case or not. 

The second area I mentioned, I believe, was the matter of screening. 
Here, as you know, we have not actually started to implement that 
provision of the act. I am still convinced that it is an essential part 
of our whole Reserve picture. As we go into the matter more deeply, 
we find it is going to take a good deal of time and a good deal of ad- 
ministrative effort to do the job properly. But we feel that it is a job 
that has to be done and we are preparing to do it. 

The third area that I mentioned was in our 2-year active-duty 
program. As you will recall, Mr. Chairman, the Navy had, in effect, 
such a program in existence, in that those men who voluntarily 
entered the Reserve were recalled sometimes on a voluntary basis to 
active duty for 2 years and if they were subject to the draft and their 
draft number came up, why, we took them on active duty, in 
satisfaction of their draft obligation. 

This program has been extended and strengthened by the require- 
ment now that when we do take a man in, he agrees to serve for 2 
years on active duty. 
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We expected that that would provide us with a considerable benefit. 
Our enlistments in that program are well up to our expectations, 
perhaps slightly over. Their effect, of course, on the Reserve itself 
will not be felt until those men come off active duty. But we do feel 
that the program is working out the way we expected it to do, that 
element of the Reserve Plan. 

Mr. Brooks. Do you think the Navy Reserve is benefiting from the 
plan? 

Secretary Prarr. I do, sir. 

Mr. Brooks. I am very happy to hear you make that statement. I 
received some letters from some of your admirals saying they thought 
it was hurtful to the Navy. But you don’t feel that way? 

Secretary Prarr. I don’t know in what respect, sir. 

Mr. Brooks. The bill itself has not been hurtful to the Navy, in 
your opinion? 

Secretary Pratr. I do not think so; no sir. And I am surprised 
that you have any information from the Navy to the contrary. Ihave 
not heard that opinion expressed. 

Mr. Brooks. You think, as a result of it, the Navy is getting more 
men and ultimately will get an increase in the manpower of its Active 
Reserve? 

Secretary Prarr. Yes, I do, Mr. Brooks. 

As you know, we are not up to our full strength where we want to be. 

Mr. Brooks. How far are you behind or below your goal? 

Secretary Pratrr. We are right about on the line we expected to be 
toward the ultimate goal. We are proceeding in accordance with our 
plan as presented to the committee last year. 

Mr. Brooks. You are satisfied reasonably well with the progress 
being made? 

Secretary Pratt. I think so, sir. But, again, we have only had this 
legislation in effect for a relatively brief period of time and I think we 
all have to have a full year’s experience with it before we can tell what 
its real impact is. 

Mr. Brooks. It is during a critical period when you have seen the 
plan operate, because it is so short? 

I will reframe my question and say during the time that you have 
covered, it has been more or less a critical time because of the newness 
of the act and the newness of the Reserve plan for the services 
generally? 

Secretary Prarr. I think that is correct. 

Mr. Brooks. That is right, isn’t it? 

Secretary Prarr. Yes, sir. 

Mr. Brooks. Questions, gentlemen? 

Mr. Devereux. Yes. 

Mr. Brooks. General Devereux. 

Mr. Devereux. Mr. Secretary, it seems to me that I remember 
when the Navy appeared before this committee last year that the 
Navy said they would not have to require any draftees to keep up 
their strength and now I think perhaps 4 months after they made 
that statement then they called on selective service to furnish a certain 
number of people. How do you account for that? 

Secretary Pratr. I don’t believe we ever made the statement 
that we would never use the draft, General Devereux. At least I 
am sure I did not. We still feel that we want to keep the Navy and 
the Marine Corps, to the greatest extent possible, a volunteer service. 
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We feel that the draft was enacted by Congress and put on the 
books to fill in the gaps where those gaps occur. In our particular 
situation during this fiscal year we have had roughly 100,000 more 
expirations of enlistments than normal. This is due to the fact that 
we have had a lot of 4-year people coming in during the Korean 
buildup. Most of those people, who came in patriotically during a 
period of emergency, had no intention of making the Navy a career 
and of reenlisting. That was the personnel crisis that required us to 
take some additional people through selective service for 2 years. 

I don’t think it will be a permanent matter. 

Mr. Devereux. I might say, whether the Navy made the state- 
ment, they said they did not anticipate employing the selective 
service. 

Secretary Pratr. We did not, in February, when I appeared here, 
General Devereux. 

Mr. Devereux. Then perhaps your personnel planning was faulty? 

Secretary Prarr. Well, a number of things happened in the outside 
world that affected our enlistments and reenlistments. 

Mr. Devereux. Thank you. 

Mr. Puitern. Mr. Chairman. 

How many men have you taken in under the draft up to this time? 

Secretary Pratt. 18,500, so far, Mr. Philbin. And I expect we 
will probably need another 10,000 this year. That is a rough guess. 

Mr. Puiiern. And you say you are now about up to your strength, 
your expected strength at this time? 

Secretary Pratr. We are, sir. 

Mr. Puintein. You will continue to use the draft for the balance 
of the year? 

Secretary Pratr. We believe we will need about 10,000 men more 
at present writing. You understand, all of this has to be guesses 
because it depends upon the number of people that will reenlist, as 
well as on the number of volunteers that we get through our recruit- 
ing program. 

I am happy to say that our recruiting has held up very well. 

Mr. Puinein. It has? 

Secretary Prarr. We have put a good deal of effort into it and a 
good deal of time and money and people in it, but it has held up 
excellently. 

Mr. Puitein. How does your recruiting efforts or your recruiting 
results compare with last year? 

Secretary Prarr. Almost exactly the same as it was last year. 

Mr. Puitein. So that you needed the draft because you needed 
more men. Your quota was higher. 

Mr. Van Zanpnt. No. 

Secretary PLarr. Because we had more enlistments expiring and 
therefore needed more men. Not because our total strength has 
gone up. 

Mr. Puinein. You needed more men because of more expiring 
enlistments? 

Secretary Prarr. That is correct. 

Mr. Winsteap. In connection with that, what about the new pay 
bill, wherein we offered these bonuses for reenlistments; has that helped 
any? 

Secretary Pratrr. It has helped enormously, Mr. Winsteed. One 
of the very significant things, I believe, is the change in che reenlist- 
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ment rate that occurred about 2 months before that bill was passed, 
but at the time when it was being talked about and everybody hoped 
that Congress would take favorable action—I can cite you rough 
figures, but they are rather significant, I think. 

We like to divide our reenlistment rates into two parts. If you take 
the overall reenlistment rate, it has really no significance because it 
depends upon whether you are talking about first-term reenlistments, 
which are always much lower than your career man, who has decided 
to make a career out of the Navy. So I will talk about two different 
types of reenlistment. 

Fifteen months ago our first-term reenlistments were running at 
about 5 percent of those expiring. Our career were running at only 
about 50 percent. In a very short period of time and roughly coinci- 
dent with the enactment of the Career Incentive Act, those reenlist- 
ments jumped up. The career went up from 50 to about 90 percent 
and it stayed at that level. 

Mr. Winsreap. Does that percentage include your officer level or 
your total? 

Secretary Pratr. I am talking about enlisted men now. 

Mr. Winsteap. Enlisted men? 

Secretary Pratr. We do not have enlistments, as such, for our 
officers. And our first-term reenlistments more than doubled and 
have stayed steadily above 10 percent. 

Now, we would like to get those first-term reenlistments up to a 
still higher percentage. And I think that perhaps with some help 
from you gentlemen we can do so. 

Mr. WinstEApD. That is the most important, if you get them 
reenlisted for the first time? 

Secretary Pratt. Well, yes, but we had this very, to me, appalling 
situation a year ago last fall, where our career people were leaving 
us in droves, and that created a very, very serious situation. But 
both have now improved. 

Now, I mentioned this greater expiration of enlistment that we 
had this year and also the character of the people whose enlistment 
was expiring. I think it is rather significant that in spite of that 
fact that those people came in, obviously just to serve their term 
during the Korean emergency, that our percentage reenlistment rate 
has stayed steady and therefore the number of reenlistments in terms 
of men has actually risen. 

Mr. Brooks. Any further questions? 

(No response.) 

Mr. Brooks. If not, we thank you very much, Mr. Secretary. 

At this time—all right, sir. 

Secretary Prarr. Mr. Brooks, may I just add- 

Mr. Brooks. Yes, sir. 

Secretary Pratr. I have been talking in general about the Navy and 
specifically about the Naval Reserve. Of course, the Marines and 
Marine Reserve are just exactly as important a part of my responsi- 
bilities. 

Mr. Brooks. Well, could you give us the figures on the Marines? 

Secretary Pratt. I can’t give you the exact figures on the Marine 
reenlistments, but they follow in general the same pattern as the 
Navy, somewhat higher in the initial reenlistments. 

Mr. Brooks. What are the Marine goals under the present Reserve 


bill? 
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Mr. Ducanver. We have General Stickney 

Secretary Pratr. I think perhaps I will let General Stickney 
answer that. 

Mr. Brooks. All right, we will call him a little later. 

Could you say this in a general statement: Is the act of any benefit 
to the Marine Corps thus far? Would you say that conditions are 
improving? 

General Stickney. Yes; I do believe it has helped us. Our lowest 
growth was in the 6- month program. Otherwise, our growth has been 
steadily upward. 

Mr. Brooks. We are going to get the figures from you, General, in 
just a little while. While the Secretary is here, [ thought I would get 
his general idea as to whether or not the Marine Corps is being 
benefited by the terms of the act. 

Secretary Pratt. It is my feeling, sir, that there has been some 
benefit to the Marine Corps. 

Mr. Brooks. The admiral has a short statement. And I have been 
thinking this, however. It will interrupt the program a little bit. 
We don’t want to miss General Hershey. He will be out of town 
tomorrow. 

If your statement won’t—how long will it take, Admiral? We 
wanted to reach General Hershey this ‘afternoon. 

Admiral Romossr. I would say 6 minutes, about 5 or 6 minutes. 

Mr. Brooks. All right, you may proceed, sir. 

Admiral Romosrer. Mr. Chairman and gentlemen, since the enact- 
ment of the Reserve Forces Act of 1955, the Navy has made a major 
change in the administration of its Naval Reserve. This was a shift 
to a new type of enlistment for the Naval Reserve. 

Of the several different methods by which a man may enlist under 
the law, the Navy adopted for its Reserves the 6-year special enlist- 
ment program which provides a 2-year active duty requirement. 
Through this program we expect to gain a return into the Naval 
Reserve of experienced personnel qualified to advance to the higher 
rates through our various drilling programs. 

As you undoubtedly know, the Navy is not using the 6-month 
active duty for training program, nor are we using the special incen- 
tive program whereby a man, on release from active duty, may re- 
duce his Ready Reserve obligation. In general, it is more important 
to the Navy to have seasoned, experienced men on the rolls of the 
Ready Reserve for the maximum time during the period of their con- 
tinuing Reserve obligation. 

In the last several months, particular emphasis has been placed by 
the i wll toward encouraging enlistments and reenlistments into the 
Regular Navy and the Naval Reserve. A special group has been 
established to highlight the advantages of Navy and Naval Reserve 
enlistments and major naval commands have been contacted in order 
to emphasize the project. Vice Admiral Holloway, the Chief of 
Naval Personnel, sent representatives into the naval district head- 
nag i to explain the various programs and the special efforts that 
the Navy was taking to build up recruiting. Personal letters and 
dispatches have been sent to these commands on a continuing basis 
in order to keep the matter in the fore. Publicity material was di- 
rected to gain the public’s attention in relation to the sew aspects of 
the Reserve Forces Act. 
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Community forums and public meetings are being arranged locally 
to familiarize young men and their parents with their military obliga- 
tions and the needs of the armed services. 

Results have been encouraging and the recruitment into the Naval 
Reserve has continued at a very satisfactory rate. For example, in 
the first 3 whole months after passage of the Reserve Forces Act of 
1955, 11,668 men were enlisted into the Naval Reserve. For com- 
parison purposes, during the same period of 1954 a total of 11,304 
men were enlisted into the Naval Reserve. These figures indicate 
that enlistments are being obtained at an adequate rate. We have 
every expectation of meeting our immediate procurement goals. 

In addition, all of these new enlistees will receive active duty ex- 
perience since they have an obligation to serve at least 2 years on 
active duty under the special enlistment program which the Navy is 
using. 

Projected strength estimates indicate that through an steady buildup 
we will meet our Naval Ready Reserve strength requirement by 1959. 
Beyond that period, however, the effect of the new 6-year obligation 
will be felt, since the military obligation of reservists who enlist today 
will be expiring earlier than would have been the case under the old 
8-year military obligation. It cannot be forecast accurately just how 
the Naval Reserve personnel strength will bear up under such cir- 
cumstances. We will have to attain an extremely high reenlistment 
rate among reservists whose obligations expire, if we are to maintain 
required Reserve strength. 

he Navy has been analyzing its Reserve drill programs and we 
are increasing the emphasis on providing more practical training and 
also team-type training. In every way we are endeavoring to make 
the program more effective as well as more attractive. We are taking 
steps to increase the number of Reserve units utilizing multiple and 
weekend training periods in the surface programs in place of the 
customary weeknight drill. 

A general tightening up has been underway in various drilling com- 
ponents, and it is anticipated that this will be continued to a point 
whereby the Naval Reserve will be stronger and more realistically 
composed than heretofore. 

This will be particularly true after implementation of more rigid 
screening procedures for which the new law provides. 

With respect to active duty training afloat for members of the 
surface program, we recently suffered a reduction in cruising capacity 
when, due to fleet personnel shortages, it was necessary to reduce the 
personnel of escort vessels used to cruise reservists for 2-week periods. 
Most of our ships will continue to operate at full tilt for these 2-week 
cruises, but the personnel of some of them have been reduced to a 
nucleus crew which seriously restricts their operations. It is expected 
that this temporary situation will be alleviated during the year. In 
the meantime, these particular ships are being advantageously used, 
where feasible, to afford dockside training and short weekend cruises 
for reservists. The nucleus crew of these ships is to be supplemented 
with inactive duty reservists when training is conducted, and thus 
the individual reservists will be afforded practical on-the-job experi- 
ence during these short cruises. 

Extended afloat training is still being emphasized and several in- 
centive cruises aboard fleet ships are being provided. For example, 
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last August 120 especially selected reservists from all over the country 
were airlifted to the Mediterranean—— 

Mr. Brooks. Admiral, you said 150. My draft says 120. Which 
correct? 

Admiral Romosmr. I beg your pardon, 120. 

Mr. Brooks. One hundred and twenty. 

Admiral Romoser. Were airlifted to the Mediterrranean for a 
3-week training cruise aboard ships of the Sixth Fleet. This incentive 
measure will be repeated in 1956. Through cruises such as these, 
which include visits to foreign ports, it is hoped that servicemen 
returning from active duty will be encouraged to join a drilling unit. 

We are also developing further steps to educate the active duty 
personne] in the fleet relative to their responsibilities and opportunities 
in the Naval Reserve when they are released from actuve duty. 

With respect to the Naval Reserve drill-pay programs, we now 
have 67 percent of our planned enrollments, and by July 1960, we 
expect to reach our long-range goal of reservists in drill-pay status. 

Mr. Van Zanpr. May I interrupt for a question there? 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpr. Admiral, how does this 67 percent compare with 
this time last year? 

Admiral Romoser. It is approximately—it increased during the 
last year about 10,000. I do not know exactly how that would affect 
the percentage. 

Mr. Brooks. Your statement is very optimistic there. 

Admiral Romoser. Yes, sir. 

Mr. Brooks. You made a fine statement. 

Admiral Romossr. | bave just a little more, sir, if [ may. 

In the overall Ready Reserve enlisted strength, we are at only 50 
percent of that required and the percentage of this group that are 
petty officers is below that desired. We have deficiencies in certain 
specialized officer groups. Progress appears slow in some instances. 
However, as a result of transfers to the Reserve of personnel who have 
completed the active duty portion of their obligation, we fully expect 
to meet our strength requirements, and every indication points toward 
definite improvements being made in the quality of our Reserve co~ - 
ponent. 

The attention given to the Reserve Forces by the President and 
the Congress has helped immeasurably toward achieving the goal we 
all seek. Certainly there is much yet to be done. It is believed, 
however, that given a reasonable amount of time to implement the 
Reserve Forces Act of 1955, and with a public well informed as to 
the obligations and responsibilities of youth under the new law, we 
will continue to progress and should achieve our long-range goals. 

I will be happy, gentlemen, to answer any questions that you might 
have. 

Mr. Brooks. I think your statement, as I said before, is an excel- 
lent statement and gives us a different idea with reference to the 
Reserve program regarding the Navy than I had at the time the 
meeting was called. 

In summing it all up, then, I think you could follow pretty much 
your statement on page 2, that the projected strength estimates indi- 
cate that through a steady buildup we will meet our Naval Ready 
Reserve strength requirements by 1959? 
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Admiral Romossr. Yes, sir. 

Mr. Brooks. That is the important thing; isn’t it? 

Admiral Romoser. Yes. 

Mr. Brooks. And if that were true, the program as far as the Navy 
is concerned is a success? 

Admiral Romosrr. That was the point of the planning, and our 
strength estimates indicate that as the men return from active duty 
with a remaining obligation in the Ready Reserve, we will meet our 
strength goals for the Ready Reserve by 1959. 

Mr. Brooks. Fine. 

Mr. Van Zandt, do you have some questions? 

Mr. Van Zanpt. Going back to your statement where you say 
you are now providing more practical training and also team-type 
training, does that mean that you have laid aside your policy of calling 
up the individual for training? 

Admiral Romossr. No, sir. We are still maintainine the rate- 
training principle, not unit training. 

However, we are attempting to get away as far as is possible from 
the night school, lecture-type series, to more practical demonstration 
the use of some of the equipment that we have at our training centers, 
and also by taking the ratings that are trained, with augmentation of 
prior servicemen that may come back and affiliate, to try to form 
teams, to go through evolutions such as would be encountered on 
board ship. 

Mr. Brooks. Thank you very much, Admiral. 

At this time, if there are no further questions, we will call General 
Hershey, and then following that we want to hear from the Marine 
Corps as to its program in the Reserve. 

General Hershey, would you mind coming forward, sir? 

General, we are glad to have you back with us. Now, I asked you 
to come up on behalf of the committee for any statement you may 
care to give us as to how you are getting along in the handling of the 
Reserve Act of 1955. 

General Hersuey. Well, Mr. Chairman and members of the com- 
mittee, it is always an honor and a privilege to be here, and I shall 
never forget the outstanding work this subcommittee did on this 
particular bill. I am very happy to join your chairman of the overall 
committee and the Secretary today in alluding to this as the Brooks 
bill. I yield to them nothing because in the February 23 of last year’s 
Washington Post I named this the Brooks bill. So I think [ was 
rather early in that particular field. [Laughter.| 

Mr. Brooks. But, General, considering the way in which the act 
is being kicked around it is a very doubtful honor at the present 
time. [{Laughter.] 

General Hersuey. No. Mr. Chairman, I was coming to that. 

Mr. Brooks. Nonetheless, I appreciate the suggestion. 

General Hrersuey. I happen to be one of those who believe that 
you do not think the wheat crop is lost merely because you have one 
ight rain. 

Most things I have seen, including as I think the old saying went, 
“Rome wasn’t built in a day,” and | think the good organizations we 
have in the United States Armed Forces are all much older than this 
bill. 

So I think we are in a great hurry, and I have been very much 
disturbed at times when | have read that the thing was a failure 
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because it just did not have time to be a failure. Therefore, I think 
that we have—it is a matter of execution. I am quite encouraged 
that more and more people have come to the realization that no 
matter what law you got, you have to execute it. And we are now 
in the execution stage. And I think what has been said here before 
indicates that we are moving on to it. 

However, that is not my responsibility and I am only speaking as 
a broken-down soldier. 

I do want to mention 2 or 3 things. 

In the first place, this gave us additional responsibility, this bill did, 
in the field of the Reserves on the Ready Reserve. Now, this was 
not a new function because we for 5 years had exercised the function 
of policing, if you will, the National Guard. 

Because they had a right to enlist before they were 18% and so long 
as they remained satisfactory they remained in the guard. When 
they ceased to be satisfactory, they ceased to be in the Guard. So 
that responsibility was not new. But that was extended by this bill 
to a part of the Reserve Forces not the Guard. 

For instance, all of the 6 months men who enlisted before they 
were 18% had the obligation to remain satisfactory or become our 
property and as our property they even preceded the volunteers or 
the delinquent. 

Congress saw to that. 

Now, we have not had any opportunity yet to exercise this, but 
we have made plans to do so. We figure it will always be on a very 
limited basis. Because if it is exercised at all, it generally has a very 
good effect on any other possible candidates. 

Mr. Van Zanpt. Does that same apply to the Army, Navy, and 
Air Force and Marine Corps Reserves? 

General Hersuey. Those who come in initially. Those who come 
in after having served 2 years come under the 45-day provision. 

Mr. Van Zanpt. I mean your experience in having no opportunity 
to apply the policy. 

General Hersuey. It applies to all of the Armed Forces. 

So far, but this is early in the bill. I mean, we haven’t had time to 
do those things. 

Our second responsibility was new and I have used the word 
‘“revolutionary.”” I have not been vested for it, but—I mean, it 
may be. The Standby Reserve was something entirely new in its 
concept that this committee evolved, and that is to have a Reserve 
which could not be called without the consent of Congress and even 
then not be called without being declared available by a civilian 
agency on screening. We have obviously done little on that, for two 
reasons. One is there has been no occasion, and secondly, until the 
regulations which we have participated in with the Armed Forces and 
others that has to do with screening—until the screening process is 
working we have a very small amount of Standby Reserves to do 
anything about. 

We are ready to proceed when those people become available, 
because we will have to classify them and we have already asked for 
money for next year to extend our full responsibility that we believe 
Congress has given us. 

The third area in which we have something to do is to support to 
the maximum, with everything we have in the Selective Service 
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System, the attempt to try to carry out this act. Much of it is beyond 
our responsibilities. 

We have worked with the different forces in the field, both in per- 
mitting them to have material and in permitting them to find out the 
candidates that they might solicit. That, however, has been on a 
centralized basis between the people in the field from the Armed 
Forces and our State and our local people. 

We did spend most of our fall meeting of the State directors in 
getting into our new responsibilities, and the Nation’s responsibilities 
and the need to implement this act. 

Now, in closing, I think I might say something about one situation 
that has developed. It has to do with 261 of this act, which is the 
6-year program. Historically, I think we should remember that all 
of the National Guard men who enlisted subsequent to 1951 who were 
over 18% at the time of enlistment remained in the National Guard 
only until they were subject to call by the Selective Service System. 

Now, that was before this act was passed. In the passage of this 
act, I personally felt—which is of no consequence at this time—that 
we should let anyone enlist in the Reserve forces and make them safe 
from induction into the Regular Forces. 

My understanding was that it was not agreed to by the committee 
and the law. 

The law, in 261, provided that the man must serve 2 years. It pro- 
vided he must be satisfactory. And it provided that he must serve in 
the Ready Reserve after his 2 years, whatever the difference was 
between 5 years and 2 years, and the remainder of that in the Standby 
Reserve, which normally would be 1 year. 

I am sure the committee recalls that when they passed the act in 
1948 they put in a provision which I shall read. It is in 6 (ce) (2), 
large B: 

Except as provided in subsection (b), paragraph (1) of this subsection or clause 
(a), clause (c) or clause (d) of this paragraph, no person shall become a member of 
the Reserve component after the effective date of this title * * * shall thereby 
be exempt from registration or training and service by induction under the pro- 
visions of this title. 

Now, in 1951 I am sure the committee will recall that in paragraph 
(c) of (1) the date was set up to February 1, 1951. In other words, 
any who entered the Reserve or the National Guard over 18% after 
February 1, 1951, was inductible. Anybody who entered before was 
not. Now, that remained in the law. And in setting up the pro- 
visions for the 6 months’ program for the Reserves, they were specifi- 
cally exempt. 

In setting up the program for the scientific people, they were of 
course going for 6 months, but they were over 18% and they were 
specifically exempt. But the individuals under 26 who enlisted for 
6 years were not specifically exempt. And the Administrator is more 
or less forced into doubting as to what Congress intended. 

Then if you recall this committee prepared a description of the Re- 
serve Forces, which came out along in the autumn, and in the question 
‘“‘May a young man enlist directly in the Reserve Forces?’’, the answer 
was ‘‘yes, the act provides three means for direct entry: (a) any quali- 
fied young man prior to being ordered for induction may enlist in the 
Reserve for 6 years subject to the requirement that during that period 
he will perform 2 years of active service. He remains draft liable 
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until his 2 years of active duty and is subject to the 45 days’ compulsory 
measure.”’ 

I realize that that is not law, but taken with all of the others I— 

Mr. Brooks. General, don’t you think that that bears out the 
thought that he is only liable and he should not be drafted until he 
has broken his enlistment obligation? 

General Hersuey. Well, Mr. Brooks- 

Mr. Brooks. I am sure—— 

General Hersney. I would like to think so, because I happened to 
have been the person who didn’t want—I thought if a man enlisted, 
he ought to have been left alone. But it says he remains draft liable, 
not ordered liable. 

Mr. Brooks. Not draft liable. But it does not say that he shall be 
drafted. 

General Hersuey. That is quite true. I realize that. If we could 
get any support at all, I would be very happy. 

Mr. Brooks. There is nothing in my judgment that has hurt the 
administration of this act as much as drafting a man who has already 
taken the oath as a reservist and become a part of the Reserve pro- 
gram. 

Now, if a man is a part of the Reserve program, actually sworn into 
the Reserves, and as long as he is faithfully performing his obligation, 
it seems to me he should not be drafted. 

General Hersuny. Well, Mr. Brooks, may I ask if anyone knows 
of any man that has been drafted after he enlisted in any Reserve unit 
since the passage of this act? 

Mr. Brooks. I know any number—Here, I have a telegram. I 
haven’t looked this up. It is from some person in Colorado. 

General Hersuey. Yes. 

Mr. Brooks. Complaining that his son was drafted after being in 
the Active Army Reserve, in some kind of -training camp there, at 
Camp Carson. 

General HersHry. Well, I couldn’t answer. 

Mr. Brooks. | don’t know the details. I am not telling vou that. 
But I have taken up with your Office instances where Reserve officers 
were drafted. 

General Hersey. I beg your pardon? 

Mr. Brooks. Reserve officers were drafted. 

General Hersuey. Yes. 

Mr. Brooks. As enlisted men into other branches of the service. 
There is one specific case where an Air Force Reserve officer was 
drafted as an enlisted man in the Army. Nothing could be done 
about that. 

The case that I took up with you from Helsinki. It was.the case 
of a young man named La France. 

General Hersuey. Yes. 

Mr. Brooks. Who came in under the 2-year program as an enlisted 
reservist. Before they could call him into active duty, he was sent 
a draft notice. 

General Hersury. He was sent a draft notice, but he was ordered 
to active duty. He was not drafted. 

Mr. Brooks. Well, then we got the service to step up the order 
and get him in before you could. [Laughter.] 

General Hersuery. Well, that isn’t quite—We did send him an 
induction notice because he didn’t enlist until just before. He was 
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a man 22 and some months old, and he enlisted in a reserve unit 
ahead of the draft notice. 

Now, I would like to read—— 

Mr. Brooks. But he obligated bimself to 2 years active duty. 

General HersHey. Quite right. 1 find myself in a very embarrass- 
ing argument protecting a bill against which | recommended the 
passage. 

I would like to read what we have done in November 1955. 

OPERATION BULLETIN 136 

Subject: Postponement of Induction for Certain Services. 

1. The Reserve Force Act of 1955, Public Law 305, 84th Congress, added a 
new section 261 

That is the 6-year one 
to the Armed Forces Act of 1952 which provides for a 6-year enlistment in the 
Army Reserve, the Naval Reserve, the Marine Corps Reserve, Air Force Reserve, 
or the Coast Guard Reserve. Each person enlisted under this section must 
perform: 

a. Active duty for a period of 2 vears; 

b. Satisfactory service as a member of the Ready Reserve for a period which 
when added to the service rendered under subparagraph a shall total 5 vears; and 

c. The remainder of such time of enlistment as a member of the Standby 
Reserve. 

2. The Armed Service concerned will identify the registrant as having enlisted 
under the provision of section 261, on military status of individual Form 44, 
which shall be filed in the registrant’s cover sheet. 

3. In the event such registrant is reached for induction, the local board shall 
postpone issuance of an order to report for induction and notify the Armed 
Forees concerned through the State director of Selective Service. If, at the 
expiration of 120 days— 

Which Secretary Milton has testified at least the Army was using, 
and I think I am safe that that is what the other Armed Forces have 
at the end of 120 days 
the registrant has not been ordered to active duty, the local board shall notify 
the State director. 

I didn’t even give them authority to induct him then, because I 
was making the most earnest effort I could, believing still that he must 
go when he becomes eligible, until somehow we can read out of this 
law something that I can’t find there. 

I did, however, withdraw from the local board the power to induct 
him without having us notified. 

Now, I have no desire except to make this act work. I have been 
wanting some act like this since 1908, and I am getting quite old. 
[Laughter.] 

Mr. Brooks. Well, General, I hope we can make it work, with 
your cooperation. 

As I understand, that order has gone out to all the draft boards? 

General Hrersuey. It went over a month ago, sir. 

Mr. Brooks. That should relieve much of this difficulty in drafting 
reserves. 

General Hersuey. I would like to know about that Colorado case. 
I would like to get into it. 

Mr. Brooks. I will send this over to you. I don’t vouch for the 
facts, but I just got the telegram. 

General Hersuey. Right. 


71066—56—No. 41——--4 
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Mr. Brooks. You came before the committee, though, and thought 
the bill which we had before the committee was pretty good, and you 
testified very heartily for it, and we were glad to have your testimony 
there. 

General Hersuey. I testified for it after you got it together last 
vear, and now, it being a law, I am more for it, because it is only 
from laws that we have that we operate. 

I wouldn’t want to trade the worst law that we ever had for the best 
one that we hadn’t got. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpvt. General, how many are we drafting a month now? 
Six thousand? 

General Hersuey. Well, that has varied a little bit. In November 
we had 10,000 for the Navy. And I believe that month we had 8,000 
for the Army. We drafted about 10 for the Navy in December, and 
around 8 for the Army, and our call for the Army, for January and 
February, is 6. But for March I think at the moment I better not 
know. I have heard some rumors. 

Mr. Van Zanpr. How many for the Navy in January? 

General Hersuey. None. 

Mr. Van Zanpt. None. So it stands at 6,000 for the Army in 
January? 

General Hersuey. That is right. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. General, do your Selective Service boards under- 
stand that they are selecting men not only for 2 years of active duty 
but for their Reserve duty as well? 

General Hersey. Well, I don’t know how we are going to use the 
word “select.’’ If I know what I mean by “‘select,”’ | would have to 
say no, because they are not. 

Now, we are attempting far more than we ever have for any other, 
even for the Regular service—we are participating more in a recruiting 
program. In fact, sometimes I wonder whether we are engaged in 
inducting or recruiting. But we do not select except by indirection. 
Because the boy is a free agent. 

Mr. Devereux. Well, maybe I can rephrase my question. 

General Hursuey. Yes. 

Mr. Devernaux. Do your boards, when they induct a man for 
active duty, realize that they are inducting him not only for 2 years 
active duty but also for their Reserve duty? 

General Hirsuey. Oh, yes. 

Mr. Devereux. And the men themselves know that they are 
being so inducted? 

General Hersuey. Well, General Devereux, I won’t go that far 
that fast. Because, remember, the competition for the minds of even 
our youth and our aged is pretty heavy here, and what we get across 
to everybody—we make an effort. But after all, we have four or 
five thousand registrants in local boards with a clerk or so. Obviously, 
we can’t be assured that everyone knows how long he is going in for. 
I personally believe that it is pretty generally known. Although one 
of the things we have to remember is that the responsibilities really 
are much different for the fellow who goes in subsequent to the 
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passage of this act, than of the former act. Although in actuality, 
that is, or I should say in theory, he has perhaps even less liability. 
But the Congress did make a distinction, as I understand it, between 
what you could compel of a ready reservist who went in after the 
passage of this act and what you could compel of the man who went 
in before. And to say that everybody understands that, I wouldn’t 
want to say. Because it gets into—I wouldn’t want to say complica- 
tions, but they are not completely simple. 

Mr. Devereux. Well, when your boards consider which men they 
are going to call up? 

General Hersuey. Yes. 

Mr. Devereux. They do take that into consideration? 

General Hersuey. No question about it. 

Mr. Devereux. That they must take them out of the community 
for a certain length of time and they must perform their Reserve duty? 

General Hersuey. That is right. 

Mr. Deverevx. For a certain length of time? 

General Hersuey. That is correct. 

Mr. Winsreap. Mr. Chairman. 

Mr. Brooks. Mr. Winstead. 

Mr. Winsteap. General Hershey, if I understood your testimony 
when we were considering this bill, I believe you said we had approxi- 
mately one million and a half young men in the manpower pool at 
that particular time. 

General Hersey. Yes, sir. 

Mr. Winsteap. What is the pool today? 

General Hersuey. I would say roughly 1,650,000. Now, remem- 
ber that is gross pool. They haven’t been physically examined and, 
therefore, they haven’t been screened for that. But the gross pool, 
the ones who were in 1—A, liable, are about 1,650,000. The exact 
number I would like to have permission to insert in the record. 

Mr. Winsteap. An increase of about 150,000 

General Hersuey. 1,650,000. 

Mr. Winsteap. Wait. You say at present 1,650,000? 

General Hersuery. Yes. 

Mr. Wrnsteap. And one million and a half back at the time we were 
considering the bill. That would be an increase of about 150,000? 

General Hrersuny. Yes. 

Mr. Winsteap. During this period? 

General Hersuey. I would rather furnish the figures. But I am 
perfectly willing to testify to the fact that it is increasing, and ma- 
terially. 

Mr. Winstnap. That was between what ages? 

General Hersuey. Eighteen and 26, or 18% and 26, normally, 
with a fringe, a very thin fringe above 26. 

Mr. Putten. Up to 35? 

General Hersurey. Yes. Anyone who is deferred before he became 
26, after 1951, has a liability, until he is 35. 

Mr. Van Zanpt. General, with the success, taking into considera- 
tion the success the armed services are having on reinlistments, and 
the fact that you are only drafting 6,000 in January, if that were to 
continue, we will say, February, March, April, and May, it means 
that a great percentage of that reservoir of eligibles eventually would 
have no military service at all? 
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General Hersury. You are completely right on that, Mr. Van 
Zandt. There is no question about that. Of course, we will not 
determine they are not going to have any service for a great many 
years. 

Mr. Van Zanpt. That is right. 

General Hrersuey. Because the act, itself, will expire before much 
of any of the people will do. In other words, the liability of few 
people, very few people, indeed, will expire before the act does. So, 
therefore, some of that—that is why when we get into all this mathe- 
matics, I kind of have to sit out, if I can, because you can prove 
anything. 

Mr. Winsteap. General, I realize how difficult it is to get the 
figures accurately, at least. But I do think it plays a part. Just like 
Secretary Milton testified, regardless of what the percentage is, | 
think that is one of the big reasons why they are slow to go into this 
program, is the fact that they feel their chances of not having to serve 
somewhere has increased—that their chances are getting better year 
by vear. 

General Hersuey. Right. 

Mr. Winsteap. Month by month, that they might not be called 
into service. Now, how we will overcome that, I don’t know. 

General Hersuey. I don’t think there is any question. I think 
that is the biggest barrier. 

Now, the money is a barrier. There are a lot of things that are a 
barrier. But if I had calls for 80,000 you would already have these 
Reserve units filled. Now, there is no question about that. Because 
the heat would have been recent and rapid enough. 

By the way, I have here before me the signature of the inductee 
when he goes in. It very clearly states that “I will be required to 
serve for a period in the Ready Reserve units,” and the Standby 
Reserve. Secretary Burgess just sent it up. 

Mr. Brooks. There is no doubt in the mind of anybody who goes 
in that he has that Reserve obligation now, is there? 

General Hersuey. I happen to have 4 children and 10 grand- 
children. I am not going to be too fast about saying what everybody 
knows. [Laughter.] Because everybody— 

Mr. Van Zanpr. If he can read and write English there it is. 

General Hersury. Yes; but you will certainly pardon me this, 
especially the lawyers, but someone said the lawyer was signing 
checks very rapidly, and his client said, ‘‘Aren’t you spending a lot 
of money?” and he said “No. Why?’ He said, “You are signing 
these checks.”” And he said “I thought they were affidavits.’’ 
{[Laughter. | 

Mr. Van Zanpr. General, when I joined the Navy the recruiting 
officer said to me, “You read it before you sign it,”’ and I said ‘It is 
unnecessary,”’ and he said, ‘Read it.”” Now, why can’t vou do the 
same? Why can’t you have these boys read it aloud? 

General Hersuty. Now, we induct no one into the forces. We 
only send them up. Of course, perhaps in your day they did things 
differently than they do now. {Laughter.] 

Mr. Brooxs. General, I would like to ask vou about two questions, 
very short questions: How many men have you been inducted through 
selective service since the date when this act went into effect? 

General Hersury. I would prefer to furnish that. You think we 
started—-we were taking about 18,000, and we dropped off to 10. 
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Then we went back up on account of the Navy taking 2 different 
months. If I may, if I could furnish it up to and including the 31st of 
December, I would prefer to. 

Mr. Brooks. I would like to point out one thing, too: Your refer- 
ence to reinlistments and the reinlistment rate, cutting down your 
draft: That is also competing with this act, isn’t it, because, as your 
men now reinlist there are going to be fewer going into your Reserves, 
if you are available to go into the Reserves, and, therefore, we are 
competing with ourselves? 

General Hersuey. Yes, sir. 

Mr. Brooks. As we step up the reinlistment rate, we are going to 
deny ourselves Reserves. That is correct, isn’t it? 

General Hersuey. There is no question about that, Mr. Brooks. 
And that is the thing that has made one so much in favor of a reserve 
act at this time. Because I have lived through so many times when 
we had enough influence among our people to pass a reserve act, and 
we wouln’t pass a real reserve act because we had to pass an act to 
fight a war. Then as soon as we got to the place that we didn’t need 
a war act we didn’t have enough support to pass a reserve act. 

Now, this seemed one timé that we had some support. And not 
only that, we had people that weren’t doing anything else, to the tune 
of 1,600,000. It seemed to be—it seems to me this should be it. 

Mr. Brooks. That is correct. 

Well, we thank you very much, General, for your statement. We 
appreciate it, and your appearance. 

(General Hershey submitted the following for the record:) 


Number of men inducted since effective date of Reserve bill (August 1955) 


August : Peis Bie : 10, 054 
September_____ Pies wee 10, 860 
October _ _ _- a 2 PES eee 10, 481 

November: 
Army ee ee ey eee eee 9, 960 
Navy s Heese ae : 9, 246 
Total es haters deat Gana : 50, 601 


Number of men in I—A (available for service) 
Apr. 1, 1955- ¢ Se eee Sree Seas sie 4 : 1, 606, 210 
Aug,.1, 1055. ....- eee - : 1, 802, 470 
Dee. 1, 1955 1, 759, 694 


ACKNOWLEDGMENT 


(To be signed by an individual under 26 years of age who is inducted into the 
Army of the United States after August 9, 1955) 


k _......, having been inducted into the Army of the United States on 
this __ day of - _., 19__, for 2 years’ active duty, acknowledge that I have 
been informed of my service obligation. I understand that upon completion of 
my term of active duty, I will, if qualified, be transferred to the Army Reserve 
and required to serve in a Reserve component for a period which, when added 
to my active-duty service, totals 6 years, unless sooner discharged in accordance 
with standards prescribed by the Secretary of Defense; that I will be required 
to serve a period in the Ready Reserve which, when added to my active-duty 
service, totals 5 years; that I may then, upon my written request, be transferred 
to the Standby Reserve for the remainder of my obligated period of service. I 
further understand that during my service as a member of the Ready Reserve 
I will be required to attend not less than 48 scheduled drills or training periods 
and not more than 17 days’ active duty for training annually as prescribed by 
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regulations, or that in lieu thereof, when authorized, I may be required to per- 
form not more than 30 days’ active duty for training annually; that failure to 
perform required training in any year can result in my being ordered to perform 
additional active duty for training for 45 days’ for that year, and in having my 
service in the Ready Reserve extended involuntarily. 


ACKNOWLEDGEMENT 


(To be signed by a non-prior-service individual who enlisted in RA after Auzust 9, 
1955, while under 26 years of age) 


ee ae ae EE , a citizen of the United States or _____._-.-- , for the purpose of 
amplifying the statements made by me in the enlistment record this date, do 
hereby acknowledge that I have voluntarily enlisted this __ day of ____-- 1955, 


for a period of -_ years in the Regular Army of the United States of America. 
I understand that upon release from active duty, I will, if qualified, be transferred 
to the Army Reserve and be required to serve in a Reserve component for a period 
which, when added to my active service, totals 6 years, unless sooner discharged 
in accordance with the standards prescribed by the Secretary of Defense; that I 
will be required to serve a period in the Ready Reserve which, when added to my 
period of active duty, totals 5 years, that I may then, upon my written request, 
be transferred to the Standby Reserve for the remainder of my obligated period 
of service. I further understand that during my service as a member of the 
Ready Reserve I will be required to attend not less than 48 scheduled drills or 
training periods and not more than 17 days’ active duty for training annually 
as prescribed by regulations, or that in lieu thereof, when authorized, I maybe 
required to perform not more than 30 days’ active duty for training annually; 
that failure to perform required training in any year can result in my being ordered 
to perform additional active duty for training for 45 days for that year, and in 
having my service in the Ready Reserve extended involuntarily. 


(Date) 
ACKNOWLEDGMENT 


(To be signed by an individual who enlists in Regular Army from AUS or Reserve- 
component status acquired prior to August 10, 1955, and who has an existing 
8-year service obligation) 


i detect ae , a citizen of the United States or _______-_-- for the purpose of 
amplifying the statements made by me in the enlistment record this date, do 
hereby acknowledge that I have voluntarily enlisted this __ day of —-_--- 1955, 


for a period of __ years in the Regular Army of the United States of America. 
I understand that upon release from active duty, I will, if qualified, be transferred 
to the Army Reserve to complete my 8-year service obligation, and that I thereby 
become a member of the Ready Reserve. I further understand that, by joining 
a unit of a Reserve component and satisfactorily participating therein for a 
period which, when added to my period of active duty *(and any prior satisfactory 
participation in Reserve-component training), totals 5 years, I may then, upon 
my written request, be transferred to the Standby Reserve for the remainder of 
my obligated period of service. 


(Date) 


*Delete if not applicable. 
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ACKNOWLEDGMENT 


(To be signed by an individual between the ages of 17 and 1844 years who enlisted 
for 8 years in the Army Reserve after August 9, 1955, and subsequently enlists 
in the Regular Army) 


[es , & citizen of the United States or  - ___-_-- , for the purpose 
of amplifying the statements made by me in the enlistment record this date, do 
hereby acknowledge that I have voluntarily enlisted this __ day of ___-__- 1955, 


for a period of __ years in the Regular Army of the United States of America. 
I understand that upon release from active duty, I will, if qualified, be trans- 
ferred to the Army Reserve and be required to serve in a Reserve component for 
a period which, when added to my active service* (and any prior satisfactory 
participation in Reserve component training) totals 6 years, unless sooner dis- 
charged in accordance with standards prescribed by the Secretary of Defense; 
that I will be required to serve a period in the Ready Reserve which when added 
to my active service* (and any prior satisfactory participation in Reserve-com- 
ponent training), totals 5 years; that I may then, upon my written request, be 
transferred to the Standby Reserve for the remainder of my obligated 6-year 
period of service. I further understand that during my service as a member of 
the Ready Reserve I will be required to attend not less than 48 scheduled drills 
or training periods and not more than 17 days’ active duty for training annually 
as prescribed by regulations, or that in lieu thereof, when authorized, I may be 
required to perform not more than 30 days’ active duty for training annually; 
that failure to perform required training in any year can result in my being ordered 
to perform additional active duty for training for 45 days for that year, and in 
having my service in the Ready Reserve extended involuntarily. 


(Date) 
ACKNOWLEDGMENT 
(To be signed by ROTC graduates who are appointed Reserve officers) 


In connection with my appointment as a Reserve officer of the Army, I hereby 
acknowledge that I understand completely the following: 

That, if called upon to serve in the Active Army for a period of 2 years, I will 
incur an obligation to serve for a total of 6 years on active duty and in a Reserve 
component; that upon relief from active duty I will be required to serve as a 
member of the Ready Reserve for a period which, when added to my period of 
active duty, totals 5 years; and that upon completion of a total of 5 years in 
the active Army and in the Ready Reserve I will be eligible to request transfer 
to the Standby Reserve for the remaining year of my obligation. I further 
understand that during my service as a member of the Ready Reserve, I will 
be required to attend not less than 48 scheduled drills or training periods and 
not more than 17 days’ active-duty for training annually, or, in the alternative, 
may be required to perform not more than 30 days’ active duty for training 
annually, as determined by the Department of the Army; that failure to perform 
required training in any year can result in my being ordered to perform additional 
active duty for training for 45 days for that year, and, if necessary, having my 
membership in the Ready Reserve extended involuntarily for that purpose. 

That, if not required to serve on active duty for 2 years, I will incur an obligation 
to serve in a Reserve component for a period of 8 years; that I will be required 
to perform 6 months’ active duty for training upon the completion of which 
I will be required to participate in the Ready Reserve for the remainder of my 
obligation. I further understand that during my period of required participation 
in the Ready Reserve, I will be required to attend not less than 48 scheduled 
drills or training periods and not more than 17 days’ active duty for training 
annually, or, in the alternative, may be required to perform not more than 30 
days’ active duty for training as determined by the Department of the Army; 
that failure to perform required training in any year can result in my commission 


*Delete if not applicable. 
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being revoked and my being reported to Selective Service for induction into the 
active forces. 


(Signature) 


(Date) 


ACKNOWLEDGMENT 
(Enlistments under sec. 261 (a), AFRA, as amended (6-year enlistment) ) 


In connection with my enlistment for 6 years as a Reserve of the Army this 
date, I hereby acknowledge that I completely understand the following: 

That I must perform 24 months of active duty; a period in the Ready Reserve 
which when added to my active-duty service will total 5 years; and the remainder 
of my enlistment in the Standby Reserve provided I make application for transfer 
thereto. I further understand that during my service as a member of the Ready 
Reserve I will be required to attend not less than 48 scheduled drills or training 
periods and not more than 17 days’ active duty for training annually, or may be 
required to perform not more than 30 days’ active duty for training annually in 
lieu thereof when authorized; that failure to perform required training in any 
year can result in my being ordered to perform additional active duty for training 
for 45 days for that year, and having my membership in the Ready Reserve 
extended involuntarily. 


y (Signature) 
(Typed name) 
(Date) 

ACKNOWLEDGMENT 


(Enlistments under sec. 262 (a), AFRA, as amended (age 17-1844), 8-year enlist- 
ment including 6 months’ active duty for training) 


In connection with my enlistment for 8 years as a Peserve of the Army this 
date, I hereby acknowledge that I completely understand the following: 

That I must perform 6 months of active duty for training; and the remainder 
of my enlistment as a member of a Ready Reserve unit. I further understand 
that during my service as a member of the Ready Reserve, I will be required to 
attend not less than 48 scheduled drills or training periods and not more than 17 
days’ active duty for training annually, or may be required to perform 30 days’ 
active duty for training annually in lieu thereof when authorized; that failure to 
perform required training in any year can result in my being ordered to perform 
additional active duty for training for 45 days for that year, having my member- 
ship in the Ready Reserve involuntarily extended, or being reported to Selective 
Service authorities for immediate induction. 


(Signature) 
(Typed name) 
(Date) 
ACKNOWLEDGMENT 


(Participation agreement under sec. 263 (b), AFRA, as amended (1-year 
participation to complete Ready Reserve)) 
I hereby accept an assignment this date, to the ; 
(Troop program unit) 
ere of the Ready Reserve for a period of 1 year, under section 263 (b), 
Armed Forces Reserve Act of 1952, as amended by the Reserve Forces Act of 
1955, and acknowledge that I understand completely the following training obli- 
gations of this assignment, which are established by the above-mentioned law: 
That I must participate during this l-vear period in the unit’s training, and 
that upon satisfactorily completing such training I may request transfer to the 
Standby Reserve for the remainder of my 8-year obligation. 
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That satisfactory participation in the unit’s training includes not less than 48 
scheduled drills or training periods, and not more than 17 days of active duty 
for training; and that failure to perform such training duties can result in my 
being ordered to perform additional active duty for training for 45 days, and 
having my membership in the Ready Reserve extended involuntarily. 


(Sig nature) 
(Typed name) 
(I Yate) : 

ACKNOWLEDGMENT 


(Statement acknowledging understanding of the 6-year service obligation pre- 
scribed by see. 4 (d) (3) U. M. T. and 8. Act, as amended by the Reserve 
Forces Act of 1955. (To be submitted by applicants for enlistment or a ppoint- 
ment who are under 26 years of age and subject to induction under the U. M. 
T. and S. Act, and who enlist for 6 years or accept an appointment with no 
active duty or active duty for training requirement) ) 


I understand that* (by enlisting as a Reserve of the Army for service in the 
Army Reserve for a 6-year period), (if I am appointed a Reserve-officer,) I ineur 
the 6-year training and service obligation under section 4 (d) (3), U. M. T. and 
S. Act, as amended by the Reserve Forces Act of 1955, and that my* (enlistment) 
(appointment) as a Reserve of the Army does not defer me from induction. 

I further understand that while a member of the Ready Reserve of the Army 
Reserve, I will, unless specifically excused by proper authority, be required to 
participate in not less than 48 scheduled drills or training periods and to perform 
not more than 17 days of active duty for training during each year, or to perform 
annually not more than 30 days of active duty for training, if authorized by the 
Department of the Army; that for failure to perform such training duty satis- 
factorily I may be ordered, without my consent, to perform additional active 
duty for training for not more than 45 days. 

I also understand that I am subject to being ordered to active duty at any 
time in the event of mobilization or any emergency requiring my service. 

(Signature) % 


( Typed name) 


(Date) 
ACKNOWLEDGMENT 


(Statement acknowledging understanding of Ready Reserve participation require- 
ments under sec. 208 (f), AFRA of 1952, as amended by RFA of 1955. (Tobe 
submitted by applicants for enlistment or direct appointment who are not 
subject to induction under the U. M. T. and 8. Act 


I understand that *(by enlistment as a Reserve of the Army for a period of 
3 years) (if [ am appointed a Reserve officer) I become a member of the Ready 
Reserve of the Army Reserve and that under section 208 (f) of the Armed Forces 
Reserve Act of 1952, as amended by the Reserve Forces Act of 1955, I will be 
required to participate in not less than 48 scheduled drills or training periods, 
and to perform not more than 17 days of active duty for training, during each 
year, or to perform annually not more than 30 days of active duty for training 
if authorized by the Department of the Army unless specifically excused by 
proper authority. I further understand that for failure to participate satisfac- 
torily in the prescribed training duty, I may be ordered, without my consent, to 
perform additional active duty for training for not more than 45 days. 

I also understand that I am subject to being ordered to active duty at any time 
in the event of mobilization or any emergency requiring my services. 


(Signature) 


(Typed name) 


(Date) 


*Strike whichever is not applicable. 
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Now, I would like to hear from the Marine Corps, and after that 
we will recess until tomorrow morning. 

Mr. Ducanper. General Stickney. 

Mr. Brooks. Any other witnesses waiting for other purposes are 
free to leave, if they wish to. 

General, you have a prepared statement. Will you proceed, sir? 

General Stickney. Ay, aye, sir. 

Mr. Chairman, although we have not had sufficient time or experi- 
ence with the amended Reserve Act to arrive at any definite or final 
conclusions in reference thereto, this will serve as a statement of the 
progress made to date by the Marine Corps in implementing the 
Reserve Forces Act of 1955, the results achieved thus far in recruit- 
ing under the two special enlistment programs being utilized, efforts 
made in publicizing the provisions of Reserve legislation, and a dis- 
cussion of some of the problems encountered since the enactment of 
that law. 

On August 10, 1955, the day following approval of the act, the 
Commandant of the Marine Corps published to the Reserve Estab- 
lishment a detailed explanation of the act as it applies to the Marine 
Corps Reserve. This paper was informational only, but steps were 
taken immediately for the implementation of those special enlistment 
programs which were to be utilized by the Marine Corps. 

On that same date, August 10, 1955, there was published to all re- 
cruiting officers a statement of understanding which must be explained 
to all applicants for enlistment, Regular or Reserve, who would be 
subject to the obligated-service and mandatory Reserve participation 
provisions of the act. 

On September 15 the initial directive governing Marine Corps 
participation in the 6-month training program was published. The 
delay of some 3 weeks between receipt of approval from the Secretary 
of Defense for Marine Corps participation in the program and the 
issuance of a directive was largely due to the necessity for finding and 
reprograming of funds and personnel to conduct the new training pro- 
gram. For obvious reasons it was not possible to include request for 
funds for this program in the appropriations bill for fiscal year 1956. 

On September 20 a directive authorizing l-year assignments of 
8-year obligors to units of the Reserve pursuant to section 263 (b) of 
the act was issued. 

The 6-month training program and the 1-year assignment program 
are the only, special enlistment programs authorized by the act in 
which the Marine Corps in participating at this time. Enlistments of 
young men into the Reserve, both for active service and for assignment 
to units of the Reserve, have been continued, but they are not being 
made pursuant to any special enlistment program of the Reserve 
Forces Act of 1955. The program beifg used is similar to that 
authorized by section 261 of the act which requires upon enlistment an 
agreement to perform at least 2 years of active service. The reasons 
for not adhering strictly to that program are twofold. First, each 
enlistee would, under that program, be committed to a tour of active 
duty. The number of available active-duty spaces would limit enlist- 
ments to such an extent that the desired buildup of the Ready Reserve 
from that source would be seriously curtailed. Second, it has been 
found that many applicants who will not enlist in the Reserve if 
required to commit themselves to a tour of active duty are willing to 
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do so if permitted to take their own chances and go to active duty 
only in the event their induction becomes imminent. This attitude 
stems partly from the belief of young men that they can obtain a 
deferment in their own right, such as a student deferment, partly 
from the prevalent feeling, encouraged in part by statements in the 
public press, and, in part by their own calculated risk based upon 
published draft quotas, that the odds against their being inducted 
are as high as 12 to 1. To encourage men so enlisted to serve their 
tour of active duty in the Marine Corps the minimum active duty 
tour was reduced, effective this month, from 36 to 24 months. 

The rate of enlistments for the 6-month training program has not 
been satisfactory to date. Against a total quota of 2,294 for the 
months of September, October, November, and December, only 786 
enlistments had been accomplished as of December 20, 1955. Of 
these, 260 have been ordered to training, the remaining 526 being 
deferred until a later date, mainly because of their being high-school 
students who will be ordered in June or July of this year. 

The enlistment rate is such it has become apparent that monthly 
training quotas will not be achieved except possibly during 1 or 2 
summer months. Due to overhead personnel and facilities problems, 
plus the normally increased workload of training activities in the sum- 
mer, it will not be possible to increase sufficiently the input into the 
training program during these months to make up deficiencies in the 
annual quota of 5,500. Several factors contribute to the reluctance 
of young men to volunteer for the 6 months’ training program. To 
ascertain the facts, we have consulted all of our district directors and 
an informal survey has been made of representative units of the 
Marine Corps Reserve. Those responsible for recruiting of these 
young men were asked to state the principal reason given when pros- 
pective applicants decline to enlist into the program. A majority 
of the replies show that the main deterrent is the 8-year Ready Re- 
serve obligation, as compared with the 5-year Ready—6-year total 
obligation under programs involving active duty. Also high on the 
list of reasons why applicants decline to enlist is a lack of understand- 
ing of the program on the part of industry as well as the applicants 
and their parents. Some are openly suspicious of a program which 
contains a built-in guaranty of induction for unsatisfactory participa- 
tion when, by staying out of the program entirely, their chances are 
relatively good of not being inducted at all. 

As will be explained in more detail in a moment, considerable effort 
has been and is being exerted to publicize and explain the program 
and its advantages. To date, however, there has been reluctance on 
the part of the public to become sufficiently interested to absorb the 
information disseminated. 

That program authorized by section 263 (b) of the act, whereby 
8-year obligors may accelerate completion of their Ready obligation 
by volunteering for assignment to a unit of the Reserve for 1 year, 
has likewise produced disappointing results. Latest figures show that 
fewer than 100 of more than 7,000 eligible men have taken advantage 
of this program. No specific reasons for the poor response have been 
reported. Previous experience in attempting to induce obligated 
service personnel to participate, however, offers a clue. In this area 
the best selling point is that the member may carn early transfer to the 
Standby Reserve and thus lessen his mobilization lability. These 
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men fail to recognize or accept any material difference between an 
emergency proclaimed by the President and an emergency or war 
declared by Congress. As members of the Reserve, they expect to 
be called when needed regardless of whether they are classified as 
Ready or Standby. The possibility of speeding their eligibility for 
‘transfer to the Standby Reserve thus constitutes, in their opinion, no 
inducement at all. No other advantage being apparent, they are 
hesitant to subject themselves voluntarily to the penalty provisions 
of the act by signing under this program. 

The advantages of the program are fully explained to eligible men 
both before and after their release from active duty, but, as already 
stated, with only negligible results. 

The Marine Corps has utilized every opportunity to publicize and 
explain the provisions of the law, both from departmental and the 
local level. These efforts began even before actual enactment, when 
newspaper accounts of the pending legislation began generating ques- 
tions from the field. Since April 1, 1955, when publicity on the 
national Reserve plan which developed into the Reserve Forces Act 
of 1955 was begun, field activities have reported more than 232,000 
column-inches of newspaper space and over 300,000 minutes of radio 
and television time devoted to publicizing the Reserve. In addition, 
almost 6,000 speeches have been delivered by Marine Corps personnel 
to 2,430,000 people. From Headquarters, Marine Corps, 1,250 TV 
slides and 975,000 pieces of printed literature were distributed to 
Reserve units for publicity purposes. Also, during that time officers 
from Headquarters, Marine Corps have delivered speeches in 28 
different cities throughout the United States, the Reserve Forces Act 
of 1955 being the main topic on most of these occasions. 

Despite efforts at all levels to publicize and explain the military 
laws and to gain the support of business, industry, parents and young 
men for the development of a strong and effective Reserve force, the 
much desired result has not been obtained. It is believed the most 
urgent need of the Reserve at this time is for an intensive, nationwide, 
publicity program, of which the recent action by the United States 
Chamber of Commerce in sponsoring military information meetings 
throughout the country is a most laudable beginning. 

In order to understand and combat unfavorable employer attitudes 
toward employee-reservists, the Marine Corps is presently under- 
taking a survey of employers to learn their policies in relation to the 
Reserve program, particularly in regard to summer training. ‘This 
survey is considered important because in nearly all cases of absentee- 
ism during summer training, more prevalent this past summer than 
ever before, the cause can be traced directly to employer-employee 
relationships. The results of the survey will be available in early 
March and will be analyzed and utilized to develop an overall ap- 
proach to the employer with a view to improving attendance at sum- 
mer training during 1956. 

In conclusion, I believe it to be self-evident that civilian under 
standing and support of the military man is an essential ingredient 
of our military posture. Such support is, in the last analysis, not 
only our finest military asset, it is part and parcel of our national se- 
curity. A respeetable military force can be obtained only if it is 
believed that the military worker is worthy of his hire. This is just 
as true, if not more so, in the Reserve Forces as in the regular estab- 
lishments. 
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We must get away from the trend of thinking that Reserve units are 
quasi-amateur and insist that they are, and must be, quasi-profes- 
sional units. We must depart from the trite conception of weekend 
warriors, Thursday night soldiers, and citizen marines. We must 
prove beyond doubt, that these men are expending their time, energy, 
and devotion to become quasi-professional men in an honorable and 
respected profession. 

If this is done, then it is merely basic economics to realize that the 
best military capability can be procured for the least money by a 
Reserve military force with a strong backbone of professional char- 
acter. It can be shown that the best way and the cheapest way to 
defend our country is with a professional force and a quasi-professional 
military Reserve. 

With this in mind, the Marine Corps has been and is continuing, by 
all means at its disposal, to procure and train personnel with a proud 
military and professional posture. In this way we believe we can build 
a progressive and strong Réserve both in quality and quantity. 

We are just as convinced and are acutely aware that an element 
indispensable to the success of such a program is a full understanding 
by the general public, and particularly by business and industry, of the 
necessity for a strong Reserve. This will be assured only by gen- 
erating a public awareness of the serioud threat to our freedom and a 
sympathetic understanding of fhe purpose and principles of Reserve 
legislation. 

Mr. Brooks. So that your goal set there in 1952 ought to be 
achieved? 

(General Stickney nods.) 

Mr. Brooks. That doesn’t mean that the goal set for you by the 
Reserve Act will be achieved, does it? 

General Stickney. That is the same figure. 

Mr. Brooks. The same figure? 

General StickNEY. We didn’t change our estimates at all. 

Our final estimate is 223,212 enlisted. But that is a 1960 figure. 
So that the overall gain, I think, will be made. 

My problem is trying to get people interested in actual training, 
more than getting them into a ready status. 

Mr. Brooks. What you want to do is to get them clamoring to 
get into the Reserve, the Marine Reserve, so you can select the ones 
you want. That is an ideal situation. | 

Any questions? 

Mr. Winsteap. Apparently they made an honest effort, if they 
wrote the right thing. If 1 understand—was this the Marine Corps 
only, that you used, I believe, over 300,000 minutes of radio and 
television time and almost 6,000 speeches and 1,250 television slides 
and 975 pieces of printed literature, and all of that—that was just for 
the Marine Corps alone? 

General Stickney. That was the Marine Corps Reserve, our whole 
department. 

Mr. Brooks. General, that is a very fine, well-thought-out state- 
ment. I agree in reference to the mental attitude of the reservist 
and the thought that it should be considered a quasi-professional 
service. 

I want to ask you: You show to date an unsatisfactory record of 
recruitment for the Marine Corps Reserve. With your policies set 
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forth in your statement continued over the next few months, do you 
have hope that that result may be improved? 

General Sticknry. I believe it would, sir. Those figures are in 
our training program, the 6-month and the 1-year program. 

Generally speaking, our growth is fairly well in line with the growth 
during the previous period last year. Our Ready Reserve presently 
is 161,156 men. Our Standby Reserve, 7,088, giving us a total of 
168,244. This does not include some 8,000 Reserves on active duty. 

Our estimated strength, which we made back in 1952 for this 
period, was 194,556. And that is the year-end strength, that is, 
year-end 1956 strength. We are short 26,312. 

Mr. Brooks. But you have—-— 

General StickNEY. However, we have 6 months to go. 

Mr. Brooks. Yes. 

General Stickney. And I am quite sure that we will go beyond 
our estimate as of 1952. 

Mr. Winsteap. If you were putting out the right kind of material. 
It looks like you made an honest effort to try to sell it to them. 

General StickNry. We have been working hard. 

Mr. Van Zanpt. That is right. 

Mr. CuarrMan. I think the armed services are to be commended 
for the efforts that have been put forth to sell this program. 

Mr. Winsteap. I think so, too. ° 

Mr. Van Zanpt. It is not their fault that they haven’t the numbers 
that they should have. 

Mr. Winstreap. I want to say this, too: I am convinced you tried 
to make this thing work. 

Mr. Van Zanpr. Absolutely. 

Mr. Winsteap. I am one of those that didn’t think you could make 
it work like we want to make it work, but we are going to try to help 
you do it. 

Mr. Brooks. Gentlemen, I think, too, that perhaps the founda- 
tions which they are laying now will pay off in the future. At least 
it is a hope, perhaps, more than a thought. But in the morning we 
have a few more problems to go into. 

We have to hear from the Air Force also. So if there is no objection, 
then—it is a quarter to 5—we will adjourn until 10 o’clock tomorrow 
morning. 

Mr. Van Zanpt. Will Mr. Milton be back tomorrow? 

Mr. Brooks. Yes; Mr. Milton will be back. 

Mr. Brooks. Before we adjourn I would like to submit a statement 
for the record submitted by our colleague from Virginia, Mr. Porter 
Hardy. I understand he intended to meet with us today but was 
unavoidably called out of the city. He had intended to call our 
attention to two communications he had received which bears on the 
matters we have under discussion—the first letter I will place in the 
record is from a major in the Air Force Reserve and the second from 
a colonel in the Army Reserve presently on active duty. Mr. Hardy 
can be assured we will give these letters close attention. 

(The communications are as follows: ) 


I wish to call your attention to a situation which I consider completely 
inequitable. 

I joined the Air Force Reserve at the time of my release from active duty after 
World War II, March 1946. Since that time I have been active in the Reserve 
to the fullest extent of my ability. All during this time much has been said about 
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promotions and the advantages of remaining active so as to become eligible for 
promotion. 

However, never have we been able to obtain any concrete policy announcement 
from the Air Force regarding promotions until Congress forced such action through 
passage of the Reserve Officers Promotion Act. The Air Force then set about 
processing its Reserve members to determine men eligible for promotion under 
the provisions of the act. The first list of officers promoted in this manner was 
announced approximately 2 months ago which raised all eligible captains and 
majors one grade. At that time I was promoted from captain to major after 
8 years active participation as a captain. 

Now the Air Force has announced a policy of dropping all majors who received 
these promotions from active organizations within 60 days after the promotion, 
Thus I find myself in the position of being promoted right out of my unit, and 
there are many of us in this situation. 

For several years we struggled with a situation where the only assignments 
available were in units meeting occasionally in the evenings to listen to lectures 
which in no way maintained our efficiency to the Air Force. Just in the past 
year and a half has ap active program become available. In my case, I was able 
to obtain assigament to an organization which is on flying status and thus have 
been able to bring my pilot rating to a current status. I feel that in the event of 
an emergency my worth to the Air Force and to the country is at present 100 times 
more than it was 1 year ago. 

Because I was eligible for promotion, the Air Force has now decided that I, 
and others like me, must return to the status we occupied before. 

It seems to me that this is definitely unfair treatment of those of us who have 
spent quite a bit of time and energy over the past years in various Reserve units. 
Also I feel that such a policy cannot fail to weaken the Reserve. Ali present 
members of active units will eventually become eligible for promotion under 
ROPA, and what must this be doing to the morale of those left? The Air Force 
is now involved in a recruitment drive for the Reserve and I would like to ask 
how recruitment is possible in the face of such a policy? 

True, they have announced that an officer may decline his promotion. How- 
ever, ROPA provides that an officer who is passed over 2 years and not promoted 
when eligible must be dropped. No explanation has been made of where an 
officer would stand under this provision of the act if he were offered promotion 
and declined it. 

If allowed to decline the promotions and remain in the active unit without 
prejudicing one’s future most of us would probably do this. It would be a means 
of remaining in the Reserve and we generally feel that what we are doing is that 
important, considering today’s world situation. However, there would be little 
incentive to do other than the minimum required to remain current under such an 
organization. 

I don’t know whether anything can be done about this situation or not, but 
wished to inform you of what is happening now. 

I deduce from press reports of your speeches and writings that you, as a member 
of the House Armed Services Committee, are vitally interested in furthering 
the cause of the Armed Forces as a defense against Kremlin aggression. 

I believe that it is generally conceded that the Sum-nit Conference at Geneva 
was a “flop” insofar as the Western Powers are concerned. Yes, similar to all 
others we have held with that Kremlin gang. 

We should seriously prepare for and defend our country against a ‘Pearl 
Harbor” instigated by the k.tremlin. This can be done if we have an adequate and 
modernly equipped Regular and Pesere Military Mstablishment, but it simply 
cannot be accomplished by a faltering Reserve program. I do not know who is 
at fault, but I want to see somethng done before it is too late. 

The popular ROA magazine for November 1955 indicated, “ROA maintained 
displaced reservists make poor salesmen.”’ * * * ‘Disillusioned officers can’t 
be expected to carry the ball.’”’ * * * ‘Deactivation rolled with the cart before 
the horse.”?’ * * * “Morale sunk low—nationwide.’’ (Please see the December 
number for important facts.) 

By the same token, Mr. Hardy, a man who has served in World War I and World 
War II, also the Korean war—together with giving up much of his spare time 
between the wars in furthering Reserve and National Guard training; also giving 
up his business and/or employment, not once, but 3 or more times; and, finallv, 
with from 30 to 40 months to go before retirement—is bluntly informed that he is 
no longer wanted after expiration of his current category, even though he could 
obtain his 20-year retirement before attaining the age of 60, the regular stipulated 
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age for retirement. This is not going to encourage young reservists to subject 
themselves to similar treatment. 

This dumping program is affecting many Reserve and National Guard officers 
currently on active duty. Yet, they are expected to sell the Reserve program with 
enthusiasm. Consequently, there are very few young officers remaining on duty 
beyond their original commitments. They fully realize that the ‘‘oldtimers’’ 
have been left high and dry. Yes, after making many personal sacrifices, besides 
giving the best part of their productive years in defense of our country. 


(Whereupon, at 4:50 p. m., Thursday, January 5, 1956, the sub- 
committee was adjourned.) 





House oF REPRESENTATIVES, 
SUBCOMMITTEE No. 1 OF THE 
CoMMITTEE ON ARMED SERVICES, 

Washington, D. C., Friday, January 6, 1956. 

The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman, 
presiding. 

Mr. Brooks. The subcommittee will please come to order. 

This morning, gentlemen of the subcommittee, we agreed to take 
up the Air Force Reserve program to see how it is operating and 
working. 

We have here the Assistant Secretary of the Air Force in Charge of 
Reserves, Secretary Smith. 

Would you come forward, sir? 

Secretary Smit. Fine, sir. 

Mr. Brooxs. And do you want to bring General Hall? 

Secretary SmitH. General Hall and General Wilson. 

Mr. Brooks. Mr. Secretary, do you have any comment or any 
statement you wish to make? 

Secretary Smira. Mr. Chairman, I would like to say we are very 
glad to be here before this committee. We understood you would 
like to have a report on the status of the Air Force Reserve program. 
I have no prepared statement. But I would like to say that I think 
our Reserve program is going very well, and I have with me here 
General Hall and General Wilson who will be glad to answer any 
questions the committee would like to ask. 

Mr. Brooks. Well, we received reports, I think every Member of 
Congress has. Some of them are reliable and some of them are not 
reliable as to how the Reserve program is working. 

What we would like to know: You think the Air Force Reserve 
program is moving along very well? 

Secretary Smirxn. We think it is moving satisfactorily. We have an 
increase in personnel, which keeps us almost up to our full program. 
We are over 95 percent manned on our Reserve program and a little 
over 100 percent manned in our National Guard program. I think 
that is very satisfactory, Mr. Chairman. 

Mr. Brooks. Well, that is almost all you can expect; 

Secretary Smitu. Well, we think it is—— 

Mr. Brooks. Are there any features of the new law you would like 
to comment upon? 

Secretary Smiru. No; I don’t think so, except I would like to say 
we are very glad to have the law. We think it is a good law and has 
done us good. I think the publicity which has been centered on 
Reserve activities as a result of the new law has been very helpful to 
us. It certainly focused the attention of the public on Reserve ac- 
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tivities. I don’t think there is any question that the overall effect 
of the law has been good. 

Mr. Brooks. Could you tell us whether or not the Air Force is 
using the 6-months training provision? 

Secretary SmirH. At this time, Mr. Chairman, we are not. 

Mr. Brooks. You are not. Do you have any intentions of acti- 
vating that provision in the Air Force? 

Secretary Smita. At this time, Mr. Chairman, I don’t think we 
have. You remember when we appeared before the committee last 
year we told you that at this time, as long as we are able to continue 
manning our Reserve Forces with volunteer, prior service personnel, 
we feel we would perfer to continue on that plan. 

Mr. Brooks. Now, your Reserves are being manned largely with 
prior service personnel? 

Secretary SmirH. That is correct, Mr. Chairman. 

Mr. Brooks. Would you say 100 percent? 

Secretary SmirH. In our Reserve Forces; ves. And in our National 
Guard; no. We do take some nonprior service personnel in the 
National Guard, in the Air National Guard. 

Mr. Brooks. What reasons do you use to take those in the National 
Guard? 

Secretary SmituH. I believe I would like to have General Wilson 
answer that question in detail. 

General Wiuson. It is under the Selective Service Act, sir, U. M. T. 
and S. Act, under section 6 (c) (2) (a), which is the same provision 
that the Army Guard is using, sir. 

Mr. Ducanper. And this is before reaching the age of 18%? 

Secretary SmitH. That is in the age bracket between 17 and 184, sir. 

Mr. Winstrap. How much—pardon me, Mr. Chairman. 

Mr. Brooks. Go ahead. 

Mr. Winsteap. How much active training do they have to have? 
They are not participating in the 6-months training program. You 
take these boys—— 

General Wiison. Under the 6—C-—2-(a), as amended, it states that 
the Governors, after issuing a proclamation, can enlist and authorize 
the enlistment in the Guard, Army and Air, of men 17 to 18 years 
old, without prior service, with an obligation up until age 28, which 
was amended this last year, from 35 to age 28. 

We encourage in the Air Guard and in the Army Guard as many 
people as we can to perform school training. 

Mr. Winsteap. What I was thinking: If you enlist in the—I am 
talking about the Air National Guard now. 

General Witson. Yes. 

Mr. Winsteap. A young man who has had no service whatsoever— 
and if I understand correctly, some of those are participating in this 
6-months training program? 

General Witson. No, sir; none of those are participating in the 
6-months training program. We do have school training programs, 
which we send them to. 

Mr. Winsteap. For how long? 

General Wixson. In varying lengths. 

Mr. WINstEAD. Similar to what you were 
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General Wiison. Some of them 11 weeks, up to a total of 290 
academic days ending on the position to which those men are 
assigned in < ae of organization in their unit. 

Mr. Joanson. Well, are you enlisting them in all categories, non- 
flyers and flyers? 

General Wixson. Yes, sir; we are enlisting non-prior-service and 
prior-service, both. We would like to have all prior-service. But 
we have a requirement to build units for M-day, which requires so 
many men each year. Right now we are at 102.9 percent of our 
programed strength as of the end of December. 

Mr. Van Zanpr. That is the Air National Guard? 

General Witson. Yes, sir; the Air National Guard, as of November. 

Mr. Jounson. What about your reenlistment rate; is that very 
good? 

General Witson. Our reenlistment is higher than it has ever been 
in the history of the Air Guard. It is 82.5. 

(Chorus of ‘‘good.’’) 

General Witson. 82.5 percent. That is of the first 5 months of 
this fiscal year. 

Mr. Van Zanpr. Is there any weakness in this reenlistment pro- 
gram? I am thinking now of ratings. You say 82 percent are 
reenlistments. That means 18 percent are not reenlisting? 

General Witson. That is correct, sir. 

Mr. Van Zanpr. I am trying to develop here whether or not those 
who fail to reenlist are in the upper ratings. 

General Wixison. No, sir; I think the biggest one lost in the Air 
National Guard last year was lost to the Active Establishment, where 
they got out of the Guard and enlisted in the regular Air Force for 
4 years. 

Mr. Van Zanvt. Well, what I am coming to is this. I know that in 
the Strategic Air Command they are losing some of their upper 
ratings. 

General Witson. Yes, sir 

Mr. Van Zanprt. That is, their sergeants. And they are going to 
private industry. And I am just wondering whether or not the Air 
National Guard may lose any of these boys, where they leave their 
community and go to another area to work in an industry that pays 
them a handsome salary check each month. 

General Witson. Well, that may be possible, sir. But normally 
these people in the Air National Guard are civilians. They are 
interested in their own community and they are not hunting jobs. 
I mean, they belong to that community and are a part of the unit 
because they are located in that community. We do lose some people 
where they have to move out to another location for a change of jobs. 

Mr. Van Zanpt. Well, that 82 percent figure is good. 

Mr. Brooks. Excellent. 

Mr. Van Zanpr. It is tremendous. 

General Wiison. That has been an increase—last year it was 71 
percent. This year, the first 5 months of this year, it has gone up to 
82.5 percent. 

Mr. Van Zanpt. I have another question, Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpvt. General, leaving the Air National Guard and 
talking now about the Air Reserves—— 





















































4953 


General Wiison. Yes, sir. 

Mr. Van Zanpt. A moment ago it was said that 100 percent of 
them are former servicemen. Is that accurate? 

Secretary Smiru. We are at this time taking only—I think General 
Hall would like to answer. At this time we are taking only prior- 
service men. 

Mr. Van Zanpv. Prior service. 

Secretary SmirH. In the Reserve. 

General Hau. Prior to July 1, past, we had a small non-prior- 
service program. We were authorized to go to 14,000 non-prior- 
service people. We actually reached in the neighborhood of 7,000 by 
the time the program was turned off. 

Mr. Van Zanpr. That means, then, that your intake in the Air 
Reserve is represented by men who finished their enlistment in the 
Regular Air Force? 

General Hau. Except for the small number of about 5,000, which 
is dimishing. 

Mr. Van Zanprt. Therefore your training program problem is 
simplified ; isn’t it? 

General Hat. Very greatly simplified; yes, sir. 

Mr. Van Zanpr. Fine. 

Mr. Brooks. General, will you give us the figures at this time or 
this point now on your totals now? Can you do that? 

General Hau. Yes, sir. 

We have, as of the end of November, in our paid participating pro- 
gram, 54,600 individuals, of which 33,000 plus officers and 21,000 
plus are airmen. 

Incidentally, Mr. Chairman, that is an increase over a year ago of 
about 60 percent. In addition—— 

Mr. Brooks. You mean for officers or enlisted men or both? 

General Hati. Both. It is larger for officers and it is smaller for 
enlisted. 

Mr. Brooks. How is the ratio of officers to enlisted men running? 

General Hau. Actually, the comparative ratio is about the same. 
I would say it is about 60 percent in each category, 60 percent in- 
crease in each category, officers and airmen, over the last year. 

. In addition to the paid participating we have, as you know, another 

: participating element, which is nonpaid; that numbers as of the end 

of November this year, that is, 1955, 37,000. 

So our total participating Air Force Reserve is 91,600. 

. Mr. Brooks. Now how are they coming in, monthly? Is there an 

. increase in your returns monthly on your enlistments in the Reserves, 
or is it static? 

General Hau. No, sir. Oh, the number of increases each month 
is pretty static. The last time I checked that carefully it was running 
overall for the Air Reserve forces about 3,000 a month. 

Mr. Brooks. Well, that is satisfactory, is it, 3,000 a month to the 
Air Force? 

General Hau. Yes, sir. Our present increase is right on our—is 
very close to our programed strength. 

Mr. Brooks. And the 3,000 you referred to is 3,000 in the Reserves, 
rather than in the guard? 

General Hau. No, sir. That 3,000 figure that I used—it is not a 

constant figure. It varies from month to month, of course. 
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Mr. Brooks. Yes. 

General Hau. But it is about equally divided between the guard 
and the Air Force Reserve. 

Mr. Brooks. 1,500 for each. 

General Hau. Yes, sir. 

I will be glad to give you—I can give it to you on a month-by-month 
breakdown for the record, if you would like to hear it, Mr. Chairman. 

Mr. Brooks. I would like to hear it, and I believe the subcommittee 
would, too. 

Mr. Jounson. May I ask a question, Mr. Chairman? 

Mr. Brooks. Let’s get the figures. 

Mr. Jounson. (Aside.) 

Mr. Brooks. All right, Mr. Johnson would like to ask you one 
question about this particular matter. 

Mr. Jounson. Is industry still raiding those electronics men you 
have in the Air Force? The chairman and I visited a place down in 
El Paso one time and the commanding officer there told us that in- 
dustry was taking all their good men, when their term expired. Is 
that going on? 
® General Hatt. Yes, sir; I am sure that both the Active Establish- 
ment and the Reserve are losing individuals to industry, which makes 
it more difficult for them to participate. 

Mr. Winstgap. Could you—— 

Mr. Jounson. You ought to get around that by paying more to 
those men. It seems it is tragic, to me, to have a man well-trained 
and then have somebody come along and take the benefit of all that 
training in large plants. 

General Hauu. Well, I am sure the pay act of the last year must 
have done a great deal to improve that situation. At least the Active 
Esiablishment enlistment rate, as you know, has been—reenlistment 
rate has been very satisfactory. 

Mr. Van Zanpt. Mr. Chairman, may I put a question at this point? 

General Hau. I am sure—— 

Mr. Brooks. Let’s let him give those figures. 

Mr. Van Zanprt. It relates to the subject brought up by Mr. John- 
son of California. 

Mr. Brooks. All right. 

General Hau. Mr. Brooks, I don’t believe I can do that month by 
month from the material I have here. I will be very happy to provide 
that for the record. 

Mr. Brooks. All right, fine. 

General Hau. If that meets with your approval. 

Mr. Brooks. Fine. 

Let me ask, before we get away from that: Does it show an increase 
month by month, or is it about the same month by month? 

General Hatt. My guess would be that as of now it is a very regu- 
lar—a very regular figure. 

Mr. Brooks. You wanted to ask a question on this subject, 
Mr. Van Zandt? 

Mr. Van Zanpr. Yes. I am not sure whether the Secretary or 
either of the genera!s can answer this question. Is it not true that in 
the Strategic Air Command the situation that concerns the upper 
ratings of airmen is becoming acute or is acute at the present time, by 
by reason of the fact that industry is taking these trained people and 
they are not reenlisting? 
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Secretary SmirH. I think you can say it is a very serious situation. 

Mr. Van Zanprt. Very serious? 

Secretary Smiru. Yes, sir. 

Mr. Van Zanpr. Do you think it is serious enough that this com- 
mittee should look into it immediately? 

Secretary SmirH. When you say “look into it,’’ I am not sure what 
sort of action you have in mind. 





Mr. Van Zanprt. Well 
Secretary Smiru. I think if there were any way we could pay those 
men more 

Mr. Van Zanpt. To remedy the situation. 

Secretary Smiru. We are certainly more than happy to have this 
committee look into any of our operations. I think——— 

Mr. Van Zanprt. Well, I spent a half a day at SAC recently and 
the charts they had out in front of me revealed a very acute situation. 

Secretary Smiru. You are correct, sir. No question about it. 

Mr. Van Zanpt. I have asked for recommendations. And, of 
course, the recommendations are based on pay increases. The 
reason I put this question at this moment is that my colleague from 
California suggested as a possibility an increase in pay. I think 
that is the answer. If you are going to compete with industry and 
if you are going to retain these trained men, you are going to have to 
pay these men. You have to have them. I understand some of the 
men that control the lines of the Strategic Air Command today are 
going in private industry. 

And in that particular field alone, the situation is really acute. 

Secretary Smiru. I think it is, sir. There is no question about it. 
I think some of them are going to industry. There is no doubt in 
my mind that higher pay would help. I think, as General Hall has 
just stated, the pay which was enacted Jast year has helped us in 
that regard. At the same time I am sure, as you suggest, higher pay 
might alleviate the situation. 

Mr. Van Zanpt. The reenlistments in the lower ratings have 
picked up, as far as SAC is concerned. But these boys that handle 
these ships on the apron and out here on the operating line I under- 
stand are leaving and going to private industry. You can’t have : 
successful Strategic Air Command or any kind of an air command 
unless you have trained personnel. 

Secretary SmirxH. That is true. 

Mr. Brooks. Mr. Secretary, we, though, are retaining those men 
in the Reserves; aren’t we? 

Secretary SmirnH. Yes; in large part we are, the men who are 
leaving are participating. 

Mr. Brooks. And in the future all of them will be retained 

Mr. Van Zanpv. Oh, no. 

Mr. Brooks. In 1957? 

Secretary SmiruH. No. 

Mr. Brooks. Yes; they will. 

Mr. Winsteap. Why? 

Mr. Van Zanpt. They are too old. 

Mr. Brooks. Why won't they all be retained in the future? 

Secretary Smiru. They don’t all—the ones that are leaving now 
don’t all have a continuing Reserve obligation. 
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Mr. Brooks. No, no. But in 1957, if that should continue, which 


we hope it won’t, they will be in the Reserves, unless they are long- 
term career men getting out. 


Mr. Van Zanpr. They are career. 

Secretary Sir. Unless they have service behind them so they 
don’t have a continuing Reserve obligation. : 

Mr. Brooks. Mr. Winstead. 

Mr. Winsreap. Can you give us the number you have lost this 
past year in that particular category? : 

Secretary Smiru. I don’t have it with me. I can furnish it to you; 
yes, sir. 

Mr. Winsteap. I am wondering this: If it is not too severe. After 
all, we have that many trained men and you are letting these younger 
fellows go into industry to get this additional salary. I mean, we 
are serving some good purpose that is, if we can maintain the strength 
you need. We are furnishing your training base. I am a strong 
believer in holding up the services. But still think you are making 
a great contribution if you can only hold your service up and furnish 
industry a certain reasonable portion of it. 

Mr. Van Zanpt. How are you going to keep your planes up in 
the air? 

Mr. Winsreap. I wanted to ask General Wilson this question. I 
understood you were losing a good many men to the Regular services 
in the Air National Guard? 

General Wiison. That is correct, sir. 

Mr. Winstseap. How does that break down with your prior service- 
man and your raw recruits? 

General Wiison. I would say it will run about 80 percent of the 
non-prior-service personnel that have gotten in the guard and about 
20 percent of the prior-service personnel. 

Mr. Winsreap. In other words, about 80 percent of your—— 

General Witson. Of those people that enlisted in the Regular 
Establishment from the guard and I would say—— 

Mr. WinstreEap. 20 percent of the prior-service men? 

General Witson. And 20 percent of them were prior-service men; 
res. 

Mr. Winsteap. And you are 100 percent filled up? 

General Wiison. I am 102.9 percent of my programed strength at 
this time. 

Mr. Winstreap. And you consider this bill helpful? 

General Wison. I consider that it has helped, in the amount of 
publicity and everything that has been focused on the Reserve obliga- 
tion of the individuals of this country. It has pointed up the require- 
ment. I think that may be one reason why the prior-service people 
have increased in coming into our guard, those people that had had an 
obligation. 

Mr. Wrysreap. It seems to me if it is properly handled it will force 
more branches of the service to get more active in selling the services 
to the high-school graduating class that is coming on from year to 
year and overall it will help everybody if they are doing their best. 

I am thinking about this too with respect to the Air Force. If I 
understand your testimony here this morning, it sounds very encourag- 
ing but if we should hit a hump somewhere in the next few months it 
would be very difficult. This testimony would be hard to overcome, 
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Because you are more than 100 percent up to par. You are 95 percent 
up. That sounds very encouraging. I hope it is that good. Let us 
keep in mind it would be hard to take this testimony this morning if 
we should hit some obstacle along the line in a few months and show 
where you needed much assistance over and above what you have at 
the present time. 

General Witson. Mr. Winstead, I have no doubt that we will reach 
our strength as we always have. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Winsreap. I would like to ask this about the Reserve. 

I had a commander of a unit come to me and he was heartbroken 
about the promotions of his officers. He said the 2 men that had done 
most to build that unit up to 125 strength were passed over 
for promotion. 

Now I made a little inquiry when I came back here. Then I 
talked to those boys again a few days ago and I was happy on the 
report I received from that group as I learned that the Air Force 
realized that it had had a few slipups along the line and it was taking 
the steps to look into the matter and correct it. That was a very 
serious matter. Because I am convinced there was an oversight 
somewhere. And I haven’t taken it up on an individual basis. I 
am not interested in it on that point. But if you are taking those 
steps, that was a very encouraging report to me, to come back from 
the field and find that the Air Force was willing to make that admis- 
sion and take the necessary steps to try to correct any oversight that 
may have occurred. So I want to compliment you on that. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Now, Mr. Devereux wanted to ask a question. 

Mr. Devereux. Mr. Secretary, what percentage of the officers of 
the Air Force are in a flying status? 

Secretary SmitH. Are you speaking of the Reserve Forces now, 
General Devereux, or are you speaking—— 

Mr. Devereux. No. 

Secretary SmirH. You are speaking of the Active Forces? 

Mr. Devereux. Yes. 

Secretary SmirH. I am not sure if I have that figure with me, 
either. I believe it is approximately 50 percent. 

General Hau. Very close to it. 

Mr. Devereux. Approximately 50 percent. 

Secretary Smiru. My impression is it is—all right. 

Mr. Devereux. All right. Now to get down to a Reserve matter. 
How about the Air ROTC? Do you have any comments to make on 
how that is working out in colleges? 

Secretary Smita. The Air ROTC is our principal source of officer 
candidates and we are not suffering from a lack of candidates now. 
The Air ROTC is providing us the program requirement of young 
officers coming into the Air Force. 

Mr. Devereux. However, as I understand it, the officers who are 
the candidates of the Air ROTC colleges who go on for their advanced 
air training must be those who are qualified for flying. 

Secretary SmirH. Well, that is correct. We take this year approxi- 
mately 960 nonrated officers from the ROTC. So they are not all— 
I am speaking of the input. Now those who go on for advanced train- 
ing: if the advanced training is in flying naturally they have to be 
fliers, sir. Others of them go into other fields of training. 
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Mr. Devernux. Well, that is just the point that I am making. 
My information is that, for instance, at the University of Maryland 
where they only have Air ROTC, though they originally brought into 
the program some, oh, I have forgotten the exact figure but quite a 
number of young men, but then they were only allowed to carry on 
into advanced training a very, very small percentage of the original 
imput because you only had a very small percentage who wanted to 
go on into a flying career, or if you will, a flying status. 

Secretary Smiru. I haven’t the figures of the University of Mary- 
land with me. I would be glad to come in and discuss them with you 
at any time. Of course, basically the Air Force is a flying organiza- 
tion and our requirement is in large part for flying officers. 

Now, we do have a requirement for nonrated officers and the 
figure that I happen to recall now for this year’s input from the 
ROTC of nonrated officers is 960, which is a pretty good size figure 
overall. 

Now, those are men who are technicians. 

Mr. Devereux. Is that nationwide, that are going on into ad- 
vanced training? 

Secretary Smirn. Nationwide. That is not advanced training. 
That is who are being commissioned and called to active duty with 
the Air Force. Some of them will go on to more advanced training 
in their specialties. 

Mr. Devereux. All right. Now let’s get down to what happens 
to the young man who completes his first 2 years of basic training 
and he does not—he is not qualified to go on for flying duty or he 
doesn’t choose to. Then he is dropped from the program entirely? 

Secretary SmirH. Except for some of them, as I have mentioned, 
which this year happens to total 960 who 2 years ago were chosen to 
co on in nonrated capacity. 

Mr. Devereux. That is a very, very small percentage, though. 

Secretary SmirH. Yes, sir, it is. 

Mr. Devereux. However, you do have—— 

Secretary SmirH. Well, that is to say, it is something around 10 
percent. 

Mr. Devereux. Well, 10 percent. However, in the Active forces 
50 percent at least—and I believe perhaps it might be a little higher— 
are nonflying officers. 

Secretary Smiru. Well, that is true. But of course that includes 
men over a wide age span and length of service, and some of them have 
dropped from flying status during the course of their service. 

Mr. Devereux. I agree with that. But, however, in order to 
build up these ground officers, if you will, or nonflying officers, if 
you have an overall requirement of 50 percent it would appear to me 
that you should bring these nonflying ROTC students, on to advanced 
training in their speciality so that then you will have an input of 
those nonflying officers. 

Secretary SmirH. Well, there is no question about it, the Air Force 
has a need for specialists and technicians, some of whom are of course 
nonflying officers. They have a very important part in the Air Force 
program. And the exact proportion of the flying officers as compared 
to nonflying officers is a subject that is under constant study and 
review. 

Mr. Devereux. Well, what are we going to do with these young 
men who have been taken into a program such as we have at the 
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University of Maryland, where they finish 2 years? There is no 
place for them to go so far as the Air Force is concerned? They are 
definitely, according to your original standards, officer material, but 
they haven’t any place to go. What happens to them? What do 
we do with them? 

Secretary SmitH. I think many of them end up choosing to serve 
in other areas, sir. They have to meet our Air Force standards— 
physical, mental, and standards in all respects—in order to be com- 
missioned as officers in the Air Force. Of course, when they initially 
go into the program and volunteer to take Air Force training, Air 
ROTC training, they understand that that is the situation. The 
same way that a student at West Point or Annapolis understands that 
if he doesn’t qualify mentally and physically he does not graduate with 
a commission. 

Mr. Devereux. Yes; I know, but—— 

Secretary Smitu. These are boys, I believe, the ones you are speak- 
ing of, may well be ones who do not qualify physically when they 
come to take a physical examination for flying duty. 

Mr. Devereux. No. 

You have a certam percentage of them who will not qualify for 
flying duty and they cannot go on to the advanced course. Why 
shouldn’t they be taken on for the nonflying course? 

Secretary SmiraH. Well—— 

Mr. Devereux. Apparently it is cut off in this particular instance 
at the University of Maryland. Where do they go? What are you 
going to do with them? You have trained them for 2 years in your 
basic training and they are left on your hands—or they are not left 
on your hands. You get rid of them. What happens to them? 

Secretary SmitH. Each of them have their individual problems of 
the way in which they will serve in the Armed Forces. 

I am sure you wouldn’t want us to follow a policy that would reduce 
our standards. We have standards that they have to meet. Those 
who meet the physical and mental standards for service in the Air 
Force and do proceed through their 4 years are commissioned, sir. 

Mr. Devereux. The physical—— 

Secretary SmirH. And called to active duty. 

Mr. Devernux. However, are not similar for the flying officer and 
nonflying officer, are they? 

Secretary Smitru. No, sir; they are not. Physical standards for 
flying officers are different and more stringent in some respects than 
nonflying. 

Mr. Devereux. You do have? 

Secretary SmirH. Yes,sir. We take a substantial number, as I indi- 
cated to you. The exact number is a question that is reviewed an- 
nually and very carefully. I reviewed it personally. I am satisfied 
that at this time for the needs of the Air Force, the number is a satis- 
factory one. It changes each year. 

We are looking for a long range—we are hoping that as many of 
these as possible will turn out to be career officers and will stay with 
us. And the needs of the service, looking into the future, are re- 
viewed each year. 

Mr. Devereux. Well, I do not want to take up the committee’s 
time on that particular matter. 

I would like to talk to Mr. Smith a little bit further. 
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Secretary Smiru. I would be delighted to talk with you at any 
time, General Devereux. 

Mr. Devereux. On a few details of the matter. 

Secretary Smiru. Yes. 

Mr. Devereux. Now, another thing I would like to ask you: in the 
Reserve units you have today, quite a number of them have partici- 
pated throughout the entire year and when it came time for them to 
go on active duty for 2 weeks the answer given to them was that they 
did not have funds available in order to pay them, that they would 
have to make up their points through other activities. 

What is the justification for that? 

General Hauu. In the units, General Devereux, I do not believe 
there are any cases like that. I do not think that any of our troop 
carrier or fighter-bomber unit people were turned away because of 
lack of funds for training them. 

Mr. Devereux. No; perhaps not in the flying units. But in the 
nonflying units. 

General Hau. In the Air Reserve center activities? 

Mr. Deverrux. Yes. Quite a number of the officers in the Air 
Reserve centers and enlisted men, I believe, too, who had every ex- 
pectation of going on active duty for 2 weeks, not only to increase 
their proficiency, I hope, but also to build up their retirement 
points—— 

General Hatu. I believe there was—in fact, I know there was a 
misunderstanding brought about by an article in one of the news- 
papers which featured a plan that was under consideration to 
broaden—the plan that was under consideration was to—well, I 
better go back a little bit. 

The requirement for people for 2 weeks active duty in the Air 
Reserve center program is 2 years out of every 3. 

I believe—— 

Mr. Deverrnux. Excuse me. If you will, explain that. 

General Hatut. Yes. ‘Two weeks active duty tours every 3 years. 

Mr. Devereux. Every 3 years they would get 2 weeks of active 
duty? 

General Hau. Yes. 

Mr. Devereux. Now they were under the impression, a lot of them, 
that they would get active duty each year, 2 weeks each year. 

General Hau. Well, I believe the big misunderstanding that came 
around this year was one of the things that was being considered so 
that more people could be brought on for a period of active duty was 
to reduce the length of that tour and thereby permit more people 
to serve a shorter tour of active duty. 

That plan erroneously got into a newspaper and created quite a bit 
of confusion among reservists. But as I say, it was just a plan and it 
did not come about and we were able to stick to our original thesis of 
2 weeks active duty for paid participating members of the Reserve on 
a program which would provide 2 tours every 3 years. 

Mr. Deverevx. Two tours every 3 years. Is that thoroughly 
understood now? 

General Hatt. I believe so. 

Mr. Devereux. Those are the little things that hurt the Reserve 
programs all along, this lack of understanding, if you will. It is 
awfully difficult to legislate on such problems and then find that the 
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various services are not putting out the right information, if you will, 
or in some cases the individual officers feel that the services have 
reneged on their original commitment. 

General Hau. It has been our experience that probably one of the 
most dangerous things in a Reserve program is lack of stability, back- 
ing and filling. We have taken it as a cardinal principle to retain as 
much stability in the program as is humanly possible. 

We have made some mistakes. The point that we were just dis- 
cussing was definitely an error and definitely did do us some damage. 
But we are thoroughly aware of the requirement for every bit of 
stability that we can work into the program. 

Mr. Devereux. Thank you. 

Mr. Jounson. Mr. Chairman— 

Mr. Brooxs. General, can I ask you this question at this point? 

Have you put into effect in the Air ROTC a provision for 6 months’ 
training for those surplus Reserve officers graduating and being given 
commissions? 

General Hau. Mr. Brooks, I will have to defer because—— 

Secretary Smiru. No, we have not at this time. 

Mr. Brooks. Do you have any need for it at this time? 

Secretary Smiru. No, sir, it is a possibility, but we are studying it. 

Mr. Brooxs. Do you have need for every officer graduating and 
receiving a commission on active duty in the Air Force? 

Secretary Smiru. They are all called to active duty; yes. 

Mr. Brooks. Now, Mr. Johnson. And then Mr. ‘Bray. 

Mr. Jounson. May I ask you a question? What about the age 
distribution of pilots? Is that in good shape now? As I understand, 
you have to have a regular distribution there, so when the old pilots 
go off there will be a good man to take his place. What is the situa- 
tion? 

General Haut. Mr. Johnson, it is something that we watch very, 
very closely. We run studies on it at very fr equent intervals. 

If I may speak for the guard for just a minute, they have a small, a 
relatively small program where they send people directly from the 
guard to Air Force flying schools, which is doing a great deal toward 
leveling off their average age at an acceptable figure. 

The Air Force Reserve has thought about doing that and I feel sure 
that if it becomes obviously necessary we probably will. But we do 
not plan to do it right now because our age level although a little high 
is not bad for the type of units that in the main of the Air Force 
Reserve were mostly troop carriers, as you know. 

Also, just this last year the Korean input has just started becoming 
available to us. That in itself should do a lot toward reducing our 
age level. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. Further pursuing the ROTC program that General 
Devereux mentioned, you recall the matter that happened 2 years 
ago, where you did not commission the graduates, which caused re- 
percussions. I think you are aware of that. 

General Hau. Yes. 

Mr. Bray. When you did send them to active duty it was on a dif- 
ferent status than other Reserve officers on active duty. Most of 
those are out now. But don’t you think something should be done 
to change the status where they didn’t have the same rights as other 
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officers? I know one was wanting overseas duty. I happened to 
know the boy personally. If he had not been stuck with this kind of 
a goat clack or whatever you want to call it, he could have had it. 
It shouldn’t be made fish of one and fowl of the other. 

In the first place, that is not going to happen anymore. 

Secretary Smita. That is what I was going to say, Mr. Bray. That 
was a very unfortunate situation. I think it was an unfortunate situa- 
tion. I think it was unfortunate it ever arose. But let me say this: 
I do think it has been completely and satisfactorily taken care of. 
I am sure you are familiar with the steps we take to take care of it. 
I think it is a situation that should never happen again. It bappened 
once in one year that concerned a certain number of officers. It should 
never happen again. I think we have taken care of it. ‘They all 
now have the same status as other oflicers. ) 

Mr. Bray. I worked on it quite a while when that was happening. 
I think you did take the only course you could take. ‘ 

Secretary Smiru. I felt so. 

Mr. Bray. The Department of Defense certainly did not cooperate 
with you in the least. Not knowing the details, I ean’t say, but I 
know you had a lot of trouble. 

But there is also some bitterness arising, like General Devereux 
pointed out. You take an ROTC cadet in his freshman year. 
He doesn’t intend to be a flyer. You take far more in than you need 
in his specialty. Then he is out at the end of his 2 vears. 

Couldn’t there be a little more careful planning and not take them in 
in the beginning? You will have to take a few more than you need, 
because some will drop it. But don’t take them unless you know 
what their specialty is going to be and whether you have a reasonable 
prospect of using them. Wouldn’t that stop a lot of feeling? 

Plan this matter 4 years ahead instead of 24 hours ahead. 

Secretary Smrru. I think that is a very good suggestion. 

Of course, actually we think that it is pretty well thought out and 
planned. I think you have to put yourself in their position. ‘Those 
boys often are coming from home, which may be several hundreds of 
miles from the college. They arrive at the college, and they sign up for 
the various courses that they are going to take in their academic 
curriculum. At the same time they volunteer for one of the military 
services’ ROTC training. 

Now, at that point the military service is faced with the problem 
whether to go into their entire mental and physical background 
before they accept them. And that would take probably a couple of 
months. Now, you have to realize we have ROTC institutions at 
188 colleges and universities around the country. If we put a qualified 
Air Force doctor at each one of those 188 institutions and had him on 
hand to conduct physical examinations during the first 3 or 4 days of 
opening session, we would be up here asking you for more doctors. 

Mr. Bray. You would have to have more doctors. I see. 

Secretary Smrru. In other words, those boys come and in their 
opening days, at the same time they sign up for their regular college 
course, they also sign up for training in one of the ROTC units—Air 
Force, Army, Navy, whatever it may be. 

At some point they have to be screened. Now, they may be very 
outstanding young men or again they may end up flunking half of 
their college courses. 
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Now, I think if you had a boy sign up who flunked almost all of 
his courses and was skating through on very thin ice, I don’t believe 
you would want to say to us that just because during the opening 
days of college we accepted his application for ROTC training, that 
we are therefore bound 4 years later or 2 years later to commission 
him as an officer in the United States Air Force. 

Mr. Bray. You have a very good point there. And one thing—I 
believe you don’t have that difficulty in schools that have both Army 
and Air Force ROTC as bad as you do when you have only Air Force 
ROTC. I know at Indiana University, which is very near my home, 
I don’t believe I have heard of any difficulty. But a couple of places 
you have Air ROTC at much smaller schools where I have heard this 
objection. So maybe if your men there discourage them from taking 
Air ROTC unless then do believe they are going on ahead—— 

Secretary SmiruH. I hope it is adequately explained to them. I 
believe itis. It isa difficult question. It is not one that you can snap 
your fingers and find a solution to. It is one that we are working on 
all the time. 

Mr. Bray. At least your officers directing those ROTC’s in those 
various institutions are instructed of the dangers of this; I assume 
they are. 

Secretary Smiru. Yes, sir; they certainly are. No question about 
it. 

Mr. Van Zanpt. Mr. Chairman 

Mr. Brooks. General Devereux. 

Mr. Devereux. Mr. Secretary, it seems to me from what you 
said just a little while ago that you are only taking students into the 
advanced training that will meet your current requirements; that they 
will be able to be commissioned and put on active duty. 

Secretary SmirH. Allowing for a slight attrition rate, which is 
about constant over the period of years and which we plan on. 

Mr. Devereux. Yes, sir. 

Now, as I remember it, it was the intent that we would bring in 
more people into the advanced training and then those you had no 
billet for would be given 6 months’ active duty for training and then 
go into a National Guard or a Reserve unit to carry on for the rest 
of their obligation. 

Secretary SmitH. Well, of course the 6-month provision has only 
been in existence for a little less than a year, whereas, ROTC program 
plans 4 years ahead. It isalong-range program. That is a possibility 
which we have been considering. 

Mr. Devereux. Do you intend, then, to use that program in the 
future? 

Secretary Smitru. We are considering it, sir. At this time we have 
not made a decision definitely to do so. Our program, as I say, was 
in existence. It calls for a long-range planning. The pipeline is long, 
as you can see, from the time that you have a freshman until the time 
you have a senior who is qualified to graduate. 

At this time no decision has been made to use it. 

Mr. Devereux. You are aware, however, of the intent of the 
legislation that would take care of those people for whom vou have 
no active duty billets, that you can commission them, give them 
6 months’ active duty, and put them into a Reserve unit so that 
they will have met their military obligation? 
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Secretary Smiru. Yes, sir. 

Mr. Devereux. That is a thing that I think you should not just 
consider but should implement, if you are to carry out the intent of 
the legislation. 

Mr. Brooks. What you have in mind, Mr. Devereux, I believe, is 
instead of reducing the number of graduates, which the Air Force 
has been doing—they closed out a number of ROTC schools re- 
cently—you have in mind they should build up a Reserve and use them 
for 6 months, training them on sctive duty where they are not needed 
in the active establishment. 

Mr. Deverevx. Yes, sir; and that was the intent of all the hearings 
in this respect we have had before the subcommittee. 

Mr. Brooks. I think every branch of service is going to have to 
make a decision on that. We do give every graduate of an ROTC 
a commission. If he is not needed in the active establishment on 
active duty, he certainly should go into the Reserves for 6 months’ 
training. 

Mr. Van Zandt. 

Mr. Van Zanpt. Mr. Secretary, how many officers and men do you 
have in the Standby Reserve? 

Secretary SmirH. I will turn to General Hall, who I believe has 
those figures. 

General Hatu. Mr. Van Zandt, the Standby—all Standby at the 
end of November was 61,435. 

Mr. Van Zanpt. That is officers and airmen? 

General Hatu. Broken down: Officers, 54,658; airmen, 6,716. 

Mr. Van Zanpt. Now, do I understand, then, that the Air Reserve 
consists of 91,600 in the Ready Reserve? 

General Hat. No, sir. Those were participating. 

Mr. VAN Zanpt. I am coming to that. 

And on a paid status? 

General Hauu. Actually participating in regular drills, both paid 
and nonpaid, the figure that you used. 

Mr. Van Zanpr. Both paid and nonpaid. And in the Standby 
you have 61,435? 

General Hau. That is right, sir. 

Mr. Van Zanpt. Does your Standby come up to the ceiling that 
you are authorized to have, as the figures you have given me here? 

General Hau. I don’t believe I understand your question, sir. 

Mr. Van Zanpr. Well, this 61,435 in the Standby, does that mean 
that you have met your requirements as far as the Standby Reserve 
is concerned? 

General Hauu. No, sir. We actually—we have no stated require- 
ment for a Standby Reserve. The Reserve for which we are shooting 
is a completely ready, immediately available Reserve. 

Mr. Van Zanpt. Now, does this 61,435 contain an increase over 
the same number this time last year? 

General Hatui. No. I believe we will find that it is smaller. I 
am not sure. No, it is larger. 

Mr. Van Zanpt. Larger? 

General Hau. Yes, sir. 

Mr. Brooks. How much larger, General? 

General Hau. It is about 26,000. 

Mr. Brooks. 26,000 increase. 
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Mr. Van Zanpt. About 40 percent, then. 

Mr. Brooks. That is very good. 

General, or Mr. Secretary, rather, I would like to ask you a few 
questions about Reserve facilities, under—what is it, act 680-some- 
thing, the Reserve Facility Act? 

Mr. Ducanper. Seven hundred and eigthy-three. 

General Hau. 783. 

Mr. Brooks. 783. I know the Army National Guard is doing 
very well. Is the Air National Guard prospering as far as Reserve 
facilities are concerned as well as the Army Guard? 

General Witson. The Air Guard, sir, is on its phased buildup of its 
facilities. It is not expected to complete those until 1958. 

Mr. Brooks. But you are getting the money that Congress appro- 
priated for you? 

General Wiison. Yes, sir. 

Mr. Brooks. For the construction of armories and facilities for the 
Air National Guard? 

General Witson. That is correct, sir. 

Mr. Brooks. Now, Mr. Secretary, what about the Air Reserve? 
Is the money available in sufficient quantities to build the construction 
which is needed for Reserve facilities in the Air? 

Secretary Smiru. Yes; it is, Mr. Chairman. We have a phased 
program there, too, for an overall buildup of facilities for the Air 
Force Reserve, and we are proceeding along with the program that we 
outlined to you last year. I think the progress is satisfactory. 

Mr. Brooks. Now, how much money do we have to spend for 
Reserve facilities in the Air Reserve this year? 

Secretary SmirH. General Hall has the precise figures here. I 
would like to ask him to read them off to you. He has them by year. 

General Hatt. For fiscal 1956, Mr. Chairman, Air Force Reserve 
military construction program, $31,598,000. ° 

Mr. Brooks. Now, is all of that money available for that use now? 

General Hatt. I talked to the construction people about 2 weeks 
ago and they were very confident at that time that they would be able 
to obligate the funds this year. 

Mr. Brooks. How much has been obligated thus far? 

General Haut. I think in the neighborhood, I believe it was $20 
million, between $18 million and $20 million. 

Mr. Brooks. $20 million? 

General Hatt. Yes, sir. 

Mr. Brooks. I had heard the figure was much lower than that. 
That is not correct, then? 

General Hau. You better let me check that, and I will provide it. 

Mr. Brooks. You do say this, that of the money Congress gave 
you, which was $31 million for Reserve facilities, that that money will 
be obligated during the fiscal year, before July 1? 

General Hatu. That was the information I was given by our con- 
struction people, about 2 weeks ago, yes, sir. 

Mr. Brooks. So that—because I had gotten the reverse informa- 
tion, I will tell you very frankly. But you feel, then, by July 1 we will 
have $31 million obligated in construction for Reserve facilities for the 
Air Force? 

General Hau. There is nearly always slippage, as you know, be- 
cause we will program for construction, as an example, in a certain 
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area, and then we are unable to arrive at the necessary land agreements 
or something like that, which means that we are actually unable to 
obligate it. And there is nearly always slippage in this program. 

Mr. Brooks. Well, now, does that $31 million cover the Air 
National Guard? 

General Hau. No, sir. 

Mr. Brooks. Or is that separate? 

General Hau. Separate. 

Mr. Brooks. What does the Air National Guard have for that 
purpose? 

General Witson. We have $18 million this year, sir, in fiscal year 
1956. 

Mr. Brooks. Is all of that obligated, General? 

General Witson. Well, we will have every bit of that obligated this 
year, sir. 

Mr. Brooks. You have no trouble getting it from the Defense 
Department? 

General Witson. No, sir; the Congress has been very nice to give 
us what we have asked for in our phased buildup and the Defense 
Department has given us the apportionment of the money we re- 
quested, sir. 

Mr. Devereux. Mr. Chairman, at that point. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. How much delay have you experienced, either the 
Reserves or the Air National Guard, from the time money is appro- 
priated and the bill is signed until the money is made available to you 
for commitment? 

General Witson. Normally—well, for example, this year, sir, we 
were given our apportionment during the latter part of July, sir. 

Mr. Devereux. All right. Well, how much delay was that? 
Three months? 

General Wixtson. No, sir; I wouldn’t say it was 3 months, because 
the appropriation act was not passed until just before the session, 
before the 30th of June. 

Mr. Devereux. Then it was less than 30 days. 

General Wixtson. Less than 30 days, sir. 

Mr. Devereux. And how about with the Reserves? 

General Hauu. I think generally speaking it would work about the 
same way, General. 

Mr. Devereux. You have not experienced any delays such as we 
have found in other services, after money is appropriated, being made 
available for commitment? 

General Hau. Yes, sir; we are experiencing a delay right now. 
But it isn’t—I don’t know whether it would be unfair for me to say at 
this time that that delay would prohibit the obligation this year. 
We are simply having—we are trying to iron out a little difficulty in a 
certain area. 

Mr. Devereux. Well, I know, but your hands are not tied by the 
Bureau of the Budget? 

General Hau. In one area, in one type of construction, we are 
having an exchange of communication between the Department of 
Defense and the Bureau of the Budget, which I believe you could 
interpret as slowing down construction of this particular activity. 
But I certainly could not say at this moment that any decision will be 
made which would prohibit our obligating those funds. 
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Mr. Brooks. There is no effort to divert any of that money to 
other uses, is there? 

General Hatu. Not that I know of, sir. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. Two questions, Mr. Chairman. 

First, how much money are you asking for for 1957 for reserve 
facilities construction? Just round figures, General. 

General Hatu. Are you speaking to me? 

(Mr. Van Zandt nods.) 

General Haut. I don’t believe I can say right now, Mr. Van Zandt. 
This is a very poor excuse, but I have been away for 2 weeks and at 
the time I left the breakdown of the new budget was in process. | 
don’t believe it is completed yet. 

Mr. Van Zanpr. Now, the second question, Mr. Secretary. 

The House passed a civilian training program for Air ROTC 
during the first session. Are you active in the Senate to expedite 
consideration? 

Secretary Smitu. If you are speaking of the same bill I think you 
are; yes, sir. We are planning to. 

Mr. Van Zanpt. What are the prospects? Do you think the 
prospects are good of getting it through the Senate? 

Mr. Brooxs. Do you want to put that on the record? 

Secretary SmiruH. I hate to speculate, but I am always optimistic. 

Mr. WicxersHam. Mr. Chairman, I would like to ask a question. 

Mr. Brooks. Mr. Wickersham. 

Mr. WickrersHAM. Of General Hall. 

General Hall, do you agree with me that we should not be misled 
by the overtures of the Red leaders but should maintain a strong 
Reserve and strengthen our other services, remaining ready at all 
times? 

General Hatu. That is certainly my opinion, Mr. Wickersham. 

Mr. WickersHAM. Thank you. 

Mr. Winsteap. Mr. Chairman, on this making the money available 
for facilities: I don’t know that it was the Air Force, but I got the 
impression this summer that it takes 5 years after the money was 
appropriated to construct them. I don’t know whether it would 
apply to this branch of the service, but I do think there is some 
merit to some of the complaints I had on how long it will take to get 
the money and get the facilities. But I understand you are going to 
take that whole thing up a little later. 3 

Mr. Brooks. I think you could safely guess that they will be back 
with a request for more money for more facilities. 

The thing is this—and I think it is wise to ask the Secretary while 
he is here: Is the fact that we are behind on the construction pro- 
gram for Reserves hurting your Reserve training program? 

Secretary SmirH. I don’t believe I would say we are behind on the 
construction program, sir. I think we have a phased program. 

Mr. Brooks. I am not trying to be critical of the Air Force in 
saying that. But I mean the country is behind the construction 
program. If we are going to have a Reserve of 2.9 million people, we 
have to have more facilities. 

Mr. Bray. Yes. 

Mr. Chairman 
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Secretary Smita. I can only speak to the Air Force side of it, 
really, Mr. Chairman. 

Mr. Brooks. It is not hurting your training program? 

Secretary Smitu. No, sir, I do not think so. 

Mr. Brooks. Fine. 

Mr. Bray. Mr. Chairman, I believe they are behind in the Army 
National Guard and the Army Reserves, rather than the Air Force. 

Mr. Brooks. Well, I have asked Mr. Milton to stay over this 
morning so we can question him about that specific thing. 

Any further questions? 

(No response.) 

Mr. Brooks. If not, we certainly thank you, gentlemen. 

Secretary SmirH. It has been a great pleasure to appear before 
you, sir. 

’ Mr. Brooks. I want to say this, and I believe all of the committee 
feels that the Air Force is doing a good job. 

Mr. Van Zanprt. They are in good shape. 

Mr. Brooks. In building up its Reserve, and the Air National 
Guard is in good shape. We are pleased with the results that you 
are getting. 

Secretary SmiruH. I would like to say, Mr. Chairman, I want to 
thank you for the opportunity to appear before this committee to 
give you this brief report and we are certainly more than delighted 
to furnish you any additional information any time you would like to 
have it. 

Mr. Brooks. We will call on you, Mr. Secretary. 

Secretary Smiru. Fine. Thank you, sir. 

Mr. Brooxs. Many thanks. 

Now we better call—— 

(Aside to Mr. Ducander.) 

Mr. Brooks. We have a representative from the Coast Guard here. 
Is Admiral Kenner here? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. Could you come forward, Admiral. I want to see 
how the program is working with the Coast Guard. 

Will you have a seat, Admiral? 

Admiral Kenner. Thank you, sir. 

Mr. Brooks. Do you have a prepared statement? 

Admiral Kenner. Yes, sir, I have. 

Mr. Brooks. Is Mr. Kendall here from the Treasury Department? 

Admiral Kenner. He has not arrived yet sir, but I understand he 
will be called immediately. 

Mr. Brooks. I understand he will be here. 

Admiral Kenner. Yes. 

Mr. Brooks. Fine. 

Will you proceed, Admiral? 

Admiral Kenner. Mr. Chairman and members of the House Armed 
Services Committee, I appreciate the opportunity to appear before 
this committee to present information relative to the implementation 
of the Reserve Forces Act of 1955 by the Coast Guard. 

The Secretary of the Treasury issued interim regulations on August 
29, 1955, providing for direct enlistments into the Coast Guard 
Reserve under section 261 of the Armed Forces Reserve Act, as 
amended. These regulations provide that, as a part of the enlist- 
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ment processing, the enlistee be furnished a statement of understand- 
ing wherein is explained methods available for completion of the 
military obligation by enlistment in either Regular or Reserve com- 
ponents of the Armed Forces. In addition, the enlistee’s obligation 
in terms of active service, Ready Reserve service and training require- 
ments are contained in this statement. 

Under this program, applications are accepted from young men who 
are 17 to 18% years old. If qualified, they are enlisted for 6 years, 
immediately assigned to an Organized Reserve training unit, and re- 
quired to serve 5 years in the Ready Reserve, two of which are to be 
performed on extended active duty. 

They are called to active duty between 18 and 24 months from the 
date of enlistment provided they are not in high school. [If still in 
high school, their call to active duty is delayed until graduation or dis- 
enrollment. therefrom. 

The full implementation of enlistments under this program has been 
actually effective for only 3 full recruiting months subsequent to pass- 
age of the law on August 9, 1955. During this period, October through 
December, indications are that the number of enlistments are prac- 
tically the same as for a similar period last year. 

Personnel procurement and training plans have been formulated for 
fiscal year 1957 to further implement the act and to train additional 
personnel. 

Up to the present time the Coast Guard has not implemented the 
early release program provided for in section 263 of the Armed Forces 
Reserve Act, as amended, as it is not considered practical at this time 
due to operational requirements. 

A comprehensive study of recordkeeping systems in all echelons 


of the Reserve training program is presently being conducted in order 


to ascertain the most efficient method of carrying out the screening 
and recordkeeping requirements of the Reserve Forces Act. 

An effort has been made to educate members of the Coast Guard 
Reserve on the principal provisions of the new law by means of articles 
printed in the Coast Guard Reservist, a monthly Coast Guard 
publication which is transmitted to all Coast Guard reservists on 
inactive duty and in addition receives wide internal distribution 
within the Coast Guard. 

Concerning other sections of the law, regulations are being prepared 
which will cover these sections of the Reserve Forces Act. 

Noting the interest of this committee in the 6 months’ active-duty 
program, with the committee’s permission I would like to amplify 
this statement. 

Earlier this year the Coast Guard considered a plan, after preparing 
necessary facilities in the current fiscal year, whereby starting in 
fiscal year 1957, the service would use the 6 months’ training plan to 
the extent of 3,000 recruits annually, in addition to stepping up the 
2-year active-duty program to 2,500 recruits annually. Even with 
this plan, which it was felt was the maximum that could be reasonably 
accomplished, the Coast Guard Reserve would not have attained our 
mobilization requirements until sometime in 1963. This program, 
which would have necessitated the expansion of training facilities on 
the east coast and the activating of similar facilities on the west 
coast, as well as the commissioning of two large training vessels, has 
on reconsideration begua to appear overly ambitious. 
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This seems to be particularly true in light of the reported experience 
of the other Armed Forces in attracting boys to enlist under the 
6 months’ plan. Accordingly, we are readjusting our sights to a more 
modest beginning in the first year, with plans to step up the program 
for successive years to obtain the same end objective of our mobili- 
zation requirement by the end of 1963, if experience shows that our 
training program is sound and we can obtain the necessary recruits. 

Stating this in another way, it now appears that an objective of 
1,000 men under the 6-month plan for the first year, with a marked 
increase in subsequent years is the most orderly, economic, and logical 
way to approach the problem. The experience gained in the first year 
of operation with only one training station on the east coast will pro- 
vide invaluable experience in the operation of this program, which in 
an organization the size of the Coast Guard, is not only a novel but 
a major undertaking. It is believed that this substitute plan, which 
will accomplish the same end result as the earlier plan, avoids to a 
large extent the possibility of costly errors which might be incurred 
if the program were inauguarated for a larger number of trainees in 
the first year, and it was subsequently found that the training pro- 
grams presently visualized or the facilities necessary were not ade- 
quately serving their purpose and extensive modifications were 
required. 

Mr. Brooks. Now let me ask you this, Admiral, Are you pleased 
with the operation of the program or are you displeased with it as of 
this time? 

Admiral Kenner. You mean insofar as it affects the Coast Guard? 

Mr. Brooks. Yes. 

Admiral Kenner. I think, sir, I can say we are satisfied with it. 

Mr. Brooks. Now, what are your objectives in numbers for 
Reserves? 

Admiral Kenner. By 1963? 

Mr. Brooks. Yes. 

Admiral] Kenner. Approximately 39,000 officers and men. 

Mr. Brooks. 39,000 officers and men. How many do you have 
now? 

Admiral Kenner. Right now we have approximately 3,600 officers 
and 18,600 men. 

Mr. Brooks. Making a total of how much? 

Admiral Kenner. That would be a total of about, close to 24,000, 
sir. 

Mr. Brooks. 24,000. And your objective by 1963 is 39,000? 
Admiral Kenner. Yes, sir. 

Mr. Brooks. Do you anticipate any real trouble in reaching that 
objective? It is a modest objective, it seems to me. 

Admiral Kenner. Well, it would be hard to say. It would depend 
on what would happen in future years. 

Mr. Brooks. Well, why is it you put your program back to 1963, 
instead of 1960, as the intent of the law provides? 

Admiral Kenner. Well, because I don’t think we have the facilities 
or could expand them or obtain the funds to make our goal in 1960. 

Mr. Brooks. What portion of your objective will you reach by 
1960, under your plan? 

Admiral Kenner. By 1960, we would be roughly about 25,000. 

Mr. Brooks. 25,000? 
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Admiral Kenner. That would be 25,000 under training, sir. 

Mr. Brooks. You have 24,000 now? 

Admiral Kenner. Well, that is the total Reserve. 

Mr. Brooks. The total Reserve. But notin training? You mean 
25,000 in active training? 

Admiral Kenner. In the Ready Reserve, yes, sir. 

Mr. Brooks. By 1960? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. Whereas you need 39,000? 

Admiral Kenner. Thirty-four thousand five hundred enlisted, and 
approximately 4,000 officers. 

Mr. Brooks. Now, do you attribute the need for pushing your 
program back to 1963 to the lack of money? 

Admiral Kenner. Well, after much discussion of this, we felt a 
more orderly and slower buildup was more satisfactory to us. 

Mr. Brooks. The trouble is, the Congress, predicated the act on a 
goal to be reached by 1960. And you have changed it because you 
think it would be a more orderly buildup. Now, why is it that we 
can’t reach our objectives by 1960 in the Coast Guard? 

Admiral Kenner. Under our present size of the service it would 
necessitate additional training stations. We plan on using existing 
facilities, expanding what we have, and without going out for addi- 
tional training stations, and with the present size of our service we 
just felt that we could have a more orderly buildup. 

Mr. Brooks. You only have 15,000 to add to the Reserves. That 
is not an excessive figure. You have 24,000 now in the Coast Guard 
Reserve; isn’t that right? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. And you need until 1963 to build up—— 

Admiral Kenner. Well, we will have to make up for our attrition, 
sir. 
Mr. Brooks. Are you having any trouble at all getting these por- 
tions of the act implemented? I notice in your statement you say 
that the directives to implement the act are still in the process of 
being worked out, or something to that effect. 

Admiral Kenner. We are not having any trouble maintaining our 
program strength right now, sir. We are within—we average a little 
better than 95 percent of our programed strength. We are only tak- 
ing in to fill our attrition losses. 

Mr. Brooks. 95 percent of your programed strength? 

Admiral Kenner. Yes, sir. 

Mr. Price. What is the programed strength right now? 

Admiral Kenner. Our programed strength right now, sir? 

Mr. Pricer. Yes. 

Admiral Kenner. Our Organized Reserve, paid drills, approxi- 
mately 950 officers and 5,200 enlisted men. That is all we have money 
to pay. 

Mr. Van Zanpt. Mr. Chairman—— 

Mr. Wriystrap. Mr. Chairman. 

Mr. Brooks. Go ahead, Mr. Winstead. 

Mr. Winsteap. Last year did you request a buildup to this strength 
by 1960? 

Admiral Kenner. You mean is there anything in the 

Mr. Winsteap. I mean were you requesting this strength last year 
when we were considering the bill? If so, what I am trying to get at, 
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is what caused you to change your mind? Now, if you can’t build it 
up in an orderly way, I agree with you 100 percent you should do it in 
an orderly way. I am just trying to determine whether or not you 
requested this buildup for 1960 last year when we were considering the 
Reserve Act, and if so, what caused you to change your mind. 

Admiral Kenner. One was the lateness of the 1956 fiscal year for 
which we had no funds to start this buildup, and the 1957 budget had 
been formulated and presented. So there was no proviso in that 
budget for this particular program. 

Mr. Brooks. Then your trouble is money? 

Admiral Kenner. Sir? 

Mr. Brooks. Then we go back to where your problem is one of 
financing. 

Mr. Winsteap. If I understand correctly, No. 1, you were late 
getting started in this program; and No. 2, your budget was set up 
for the next year? 

Admiral Kenner. The regular. 

Mr. Winstgeap. And you don’t feel you can pick up the slack and 
ach this goal by 1960, if I understand you correctly? 

Admiral Kenner. That is right, sir. 

Mr. Winstgeap. Those are the two main points that you are stating. 
Mr. Van Zanpt. Mr. Chairman—— 

Mr. Brooxs. What is your budget—I was pursuing this point. 
What are your budget requests for the coming year? 

Admiral Kenner. I understand, in view of the fact the President’s 
budget message has not been released, that I can’t say that. 

Mr. Brooks. Well, all right. Let me ask you this. Have you and 
the Treasury Department agreed on a figure as to the budget request 
for the coming year? 

Admiral Kenner. For the Reserve; yes, sir; there was an agreement 
on that. 

Mr. Brooks. And that figure which you have agreed to doesn’t 
contemplate meeting your goals until 1963? 

Admiral Kenner. I think I can say that the 1957 budget does not 
include money for this buildup. 

Mr. Brooks. It does not include? It does not include any money? 

Admiral Kenner. It includes money for our Reserve; yes, sir; 
but it does not include for this particular buildup. 

Mr. Brooks. But not for any increased Reserve? 

Admiral Kenner. Yes, sir. ’ 

Mr. Brooks. Now do your plans for the budget next year contem- 
plate a buildup to meet the goal requirement of Congress? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. In 1960? 

Admiral Kenner. Yes, sir—1963. 

Mr. Brooks. But not the requirement of Congress, which is 1960? 

Admiral Kenner. That is right. We are predicating it on 1963. 

Mr. Brooks. Are you having any trouble at all getting the money 
from the Treasury Department you need to build up this Reserve 
program? 

Admiral Kenner. I think that that question as to money, sir, and 


the Treasury Department, should be answered on a higher echelon 
than I. 
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Mr. Brooks. We have asked a representative from the Treasury to 
be here, but you are here. You are interested in the Reserve program, 
like I am and this committee is. 

Admiral Kenner. Very much so. 

Mr. Price. Mr. Chairman, I don’t think it is true at all that it 
should be answered by the Treasury Department. I think the Coast 
Guard should tell us what they need for the Reserve program and what 
they are getting. 

Mr. Brooks. And what they requested. 

Mr. Price. And what they requested. 

Mr. Van Zanpt. Mr. Chairman—— 

Mr. Brooks. You want him to answer this question? 

Mr. Van Zanpt. No; I am asking him another question. 

Mr. Brooks. I can’t see why the admiral will be embarrassed. 
But we will save the admiral in this instance. 

Mr. Price. We don’t want the Treasury people around. We 
want the Coast Guard. 

Mr. Brooks. Go ahead, Mr. Van Zandt. 

Mr. Van ZAnpt. Admiral, is it not a fact that the Coast Guard 
Reserve is an infant organization? 

Admiral KENNER. Yes, sir. 

Mr. Van Zanprt. You are still in your infancy? 

Admiral Kenner. Yes, sir. 

Mr. Van Zanpt. It is only about 4 or 5 years old? 

Admiral Kenner. That is right. 

Mr. Van Zanpr. You started from scratch? 

Admiral Kenner. Yes, sir; we started from scratch. 

Mr. Van Zanpt. And you have arranged an orderly buildup? 

Admiral KENNER. Yes, sir. 

Mr. Van Zanpt. Over a period of years? 

Admiral Kenner. Yes, sir. 

Mr. Van Zanpt. And as you build up, vou have to add facilities? 

Admiral Kenner. That is right. 

Mr. Van Zanprt. For training purposes, and so forth? 

Admiral Kenner. That is right. 

Mr. Van Zanpr. And you are not like the Army, Navy, Air 
Force, and Marine Corps, who have been in existence for years, and 
who have these facilities at their command? 

Admiral Kenner. That is right, sir. 

Mr. Van Zanpt. The Coast Guard has to come along and build 
them? 

Admiral Kenner. That is right, sir. 

Mr. Van Zanpt. So as to provide the training quarters. 

So hasn’t that been a factor in this program of yours that provides 
that you shall reach your strength by 1963? 

Admiral Kenner. Yes, sir. 

I feel that the Coast Guard Reserve, as it exists today, is a fairly 
stable organization and we are on a sound foundation, better than 
ever, and in the 5 years, 4 or 5 years that we have really had a little 
money for the Reserve, we have built a firm foundation. I think the 

results have been very satisfactory within our budgetary limits. 

Mr. Van Zanprt. Now another question, Admiral. You gave us 
the figures of 950 officers and 5,000 enlisted men on a drill-pay basis. 

Admiral Kenner. Yes, sir. 
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Mr. Van Zanpt. What do you have in your standbys? 

Admiral Kenner. We have a very small number of standbys, only 
about 200. 

Mr. Van Zanpt. Two hundred? 

Admiral Kenner. In the Standby Reserve. 

Mr. Van Zanpr. Does that include officers and men? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. I think, Admiral, it would be appropriate at this point 
to read into the record a part of the testimony of Assistant Secretary 
Rose before this committee when he said: 

We believe that if this National Reserve plan is enacted into law, we will be 
able to meet the mobilization requirement of the Coast Guard by 1960 and thus 
have a force in being at that time adequate to provide for our M—6 requirements. 

I think it would be appropriate to put that in the record, that he 
felt that way at that time, and the committee felt you would be able 
to meet that goal by 1960. 

But any further questions? 

Mr. Van Zanpr. One more question. 

Admiral, if you were given the money today to meet this ceiling of 
39,000 officers and men, what would it require in the way of ships and 
other training facilities? 

Admiral Kenner. Offhand, it would require an additional training 
station over what we have now. 

Mr. Van Zanpt. That is, one additional training station? 

Admiral Kenner. In fact, for the 3,000-man program, we planned 
to put a training ship—have it commissioned by 1957—-— 

Mr. Van Zanpr. That is one ship. You would have to commission 
one ship. 

Admiral Kenner. And increase the facilities at Cape May and 
Alameda. 

Mr. Van Zanpr. In other words, expand your existing training 
facilities? 

Admiral Kenner. We would expand our existing training facilities. 

Mr. Van ZAnvt. Would you have the personnel, training personnel, 
to fill the billets necessary to conduct such a training program? 

Admiral Kenner. We would have to call reservists to active duty 
for that purpose, those who would volunteer for it. We would have 
to build up our administrative force to take care of that. That 
would take time. 

Mr. Van Zanpr. Your plans at the present provide for just an 
orderly buildup along a period of several years? 

Admiral Kenner. Yes, sir. 

Mr. Van Zanpt. And you hope to reach your target, which is 
39,000 officers and men, in 1963? 

Mr. Brooks. Admiral, what part of the act has been implemented 
by the Coast Guard. Could you tell the subcommittee exactly what 
features of the new Reserve bill have been implemented by the Coast 
Guard? 

Admiral Kenner. I think we covered that in the first statement, sir. 

Mr. Brooks. Well, I read your first statement where you say plans 
have been formulated but I don’t read where it says—it also says 
that one part has not been implemented. But I don’t read here that 
you specifically state what part of the program has been implemented. 

Admiral Kenner. Well, the part on section 261 has reference to 
enlisting directly in the Reserve. 
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Mr. Brooks. That is on the 2-year enlistment? 

Admiral KENNER. Yes, sir. 

Mr. Brooks. You implemented that? 

Admiral KenNkErR. Yes, sir. 

Mr. Brooks. Now, any other feature of the act been implemented? 

Admiral Kenner. The early release program we could not imple- 
ment. 

Mr. Brooks. That is, early release from active duty? 

Admiral KenNeER. Yes, sir. 

Mr. Brooxs. What about your 6 months’ training? That hasn’t 
been implemented? 

Admiral Kenner. That has not been implemented; that is, the 

Mr. Brooxs. Have you made any effort to offer inducement for 
active training to shorten the Reserve period? 

Has that provision been implemented? 

Admiral Kenner. You mean into the Reserve? 

Mr. Brooks. Yes; coming out of active duty. 

Admiral Kenner. Yes, sir.’ 

Mr. Brooks. You have implemented that? 

Admiral Kenner. That is explained to him, and they have the 
opportunity to come to active duty. 

Mr. Brooks. How many have you gotten under that program? 

Admiral Kenner. About 5 percent. 

Mr. Brooks. Five percent? 

Admiral KENNER. Yes, sir. 

Mr. Brooks. Of what? Five percent of what? 

Admiral Kenner. Five percent of the dischargees. 

Mr. Brooks. What will that total? 

Admiral Kenner. About 250 men that have come into that. 

Mr. Brooks. And they have gone into the Active Reserve? 

Admiral Kenner. Yes. 

Mr. Brooks. The Ready Reserve? 

Admiral Kenner. Yes. 

Mr. Brooks: To shorten their period of duty? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. Any other provisions of the act which you have 
implemented? 

Admiral Kenner. The screening. We are going ahead with the 
plans for the screening program. 

Mr. Brooks. You put your plans into effect already for screening? 

Admiral Kenner. No, sir, not yet. 

Mr. Brooks. You just have the plan set up? 

Admiral Kenner. We have the plans set up. 

Mr. Brooks. But you have not implemented it? 

Admiral Kenner. We have not implemented it yet. Then we 
have the 6 months’ training program under consideration and plan- 
ning on this 

Mr. Brooks. When are you going to put that into effect? 

Admiral KENNER. 1957. 

Mr. Brooks. You mean you are not going to offer a 6 months’ 
training program until 1957? 

Admiral Kenner. Well, we plan to take July 1 of this year to put 
that in—provided funds are available. 

Mr. Brooks. Train them in 1957? 
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Admiral Kenner. Well, yes, sir; in calendar 1957-56. 

Mr. Brooks. 1956? 

Admiral Kenner. Fiscal 1957. We plan to start that program 
in fiscal 1957, starting July 1 

Mr. Brooks. Why are you delaying on that? 

Admiral Kenner. You mean why we are delaying until next July? 

Mr. Brooxs. Yes. Why are you delaying until 1957 to put that 
into effect? 

Admiral Kenner. Well, Mr. Chairman, I meant we are going to put 
that plan into effect in fiscal 1957, but it will start July 1 of 1956. 

Mr. Brooks. Yes; I see what you mean. 

Admiral Kenner. This current year. 

Mr. Brooks. But you couldn’t put it into effect at once? Now the 
other services have. 

Admiral Kenner. No, sir; we do not have the money right now to 
start the renovation and the preparation of the training stations. 

Mr. Winsrrap. May I ask a question? 

Mr. Brooks. Mr. Winstead. 

Mr. Winsrrap. Are you requesting money for the next appropria- 
tion to implement that? 

Admiral Kenner. It is our intention to present a formal request if 
the whole program is approved by the Treasury Department. 

Mr. Winsteap. If I may: It appeared to me last year, when we 
were considering this bill, the testimony from the Coast Guard was 
that the Coast Guard was as much in need of this program as any 
other branch of the service. 

Mr. Brooks. Very enthusiastic for it, very enthusiastic. 

Mr. Winsteap. I don’t mean to embarrass the admiral, either. 
But having served on this committee for about 13 years, I am getting 
a little bit worn with the fact that these things are postponed so many 
times and then the next year or the following year come back in here 
and testify that if the Congress will give us the money, we will do 
such-and-such. 

If you can’t build this thing in an orderly way, that is one thing, 
but if the Bureau of the Budget and the administration is holding you 
down, that is another thing. 

The Congress speaks for the people. We talk about the morale of 
the services. We talk about the slowness in which the young men 
will go in the services. 

Last vear the testimony of the Coast Guard was that this was very 
much needed for the Coast Guard. And where Congress itself isn’t 
refusing the Coast Guard in case we need it next vear or some other 
year, I am afraid the jump may be too fast next year. 

That is just my statement. I am not trying to get your comment. 
I do think, from the testimony that was given by the Coast Guard last 
year, we should find out, Mr. Chairman, just why the other branches 
need to proceed so rapidly and yet the Coast Guard can come along 
until 1963 to reach its goal. 

Mr. Brooks. Well, the Coast Guard is under the Treasury Depart- 
ment. My suggestion, if the committee will go along, is—We have a 
representative, I believe, here now from the Treasury Department. 
We would like to ask him. 

Mr. Price. Mr. Chairman, I would just like to bring out one more 
point, so the record will be straight. The Coast Guard definitely told 




















us at the hearings last year that they had an immediate need for this 
program and that they were requesting 2,000 men for the first quota 
for their training program. 

That would indicate that they thought at that time, which is just 
less than 8 months ago, that they had training facilities to take care of 
at least 2,000 men. 

Do you have training facilities whereby you could take 2,000 men 
right now, that is additional men in your training program? 

Admiral Kenner. Right now we could put them into our existing 
training stations. 

Mr. Pricz. You wouldn’t need additional facilities to do that 
would you? 

Admiral Kenner. They would have to be refurbished, some of the 
parts of the training stations that have been closed and not in use. 
But by additional facilities I mean going out and getting facilities 
outside of those training stations. 

Mr. Price. We were impressed with the Coast Guard’s insistence 
that they could handle 2,000 men immediately and that they needed 
2,000 men immediately, and that they could get started on the program 
immediately with 2,000 additional trainees. 

Now you come back and say you haven’t even started the program. 

Admiral Kenner. No, sir, we do not have the money to pay them. 

Mr. Bray. Mr. Chairman 

Mr. Brooks. Admiral Richmond was a very valuable witness at 
that time, too, I think. He was very strong for this program. And 
in his testimony he indicated that approximately 39,000 officers and 
enlisted personnel would be needed, and that is your figure, and he 
drove for that goal of 1960 also. 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. I remember rather vaguely the testimony of the Coast 
Guard when it was here. You didn’t testify at that time, did you, 
admiral? 

Admiral Kenner. | think I did; yes, sir. 

Mr. Bray. Who arrived at the figure of 39,000? 

Admiral Kenner. That comes from our mobilization plan. 

Mr. Bray. Now at that time—I am just trying to see why the 
change. At that time, though, the bill as contemplated did not— 
you had not been caused to have a recruiting program; that is, they 
would furnish them to you out of the draft, the 6 months’ trainees. 
When it comes time to relying on volunteers, that hasn’t anything to 
do with changing your opinion as to whether you can take care of 
39,000 before 1960? : 

Admiral Kenner. Yes, sir. 

Mr. Bray. And if that bill had passed as it was originally written, 
whereby you could have just gone out to selective service and drafted 
them and gotten 2,000 men, could you have taken care of them then? 

Admiral Kenner. With existing facilities; yes, sir. 

Mr. Bray. And you have only had 5 percent, you say, of people 
whose time—who have been discharged, that have gone into your 
Reserve program? 

Admiral Kenner. For training; yes, sir. 

Mr. Bray. Do you believe that you would have been any more 
successful on a percentage basis of getting 6 months’ volunteers than 
the Army has, for instance? 
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Admiral Kenner, Just a personal opinion. I don’t know, except 
for this reason. If we start now, we will be the only seagoing service 
who will offer some measure of ship training. Now that may have an 
attraction and it may not. You can’t tell. 

Our recruiting figures for the Regular service: We have the same 
problems as all the other services. So I would say offhand that we 
would be faced with the same problems in this program as the other 
services have. 

Mr. Bray. Considering the present size of the Army and the present 
size of the Coast Guard, 1f you weren’t any more successful in getting 
6 months’ enlistees than the Army has been, you wouldn’t have 
gotten over 2 or 3; would you? 

Admiral Kenner. Well—— 

Mr. Bray. I mean it would have been very small; wouldn’t it? 

Admiral Kenner. It might have been. 

Mr. Bray. I am not trying to pin down the Coast Guard. But I 
am rather impressed with your sincerity in this matter. I did 
realize—if you had changed your mind after you told Congress you 
could have taken 2,000 and then you haven’t, that would have been 
a rather misstatement on the part of the Coast Guard. But at that 
time you were contemplating the bill before the committee and not 
the bill that was ultimately passed? 

Admiral Kenner. That is right, sir. 

Mr. Bray. That is all. 

Mr. Van Zanpr. Mr. Chairman- 

Mr. Brooks. Well, what would it cost you to implement the pro- 
gram, as the law contemplates, so that you will reach the goal by 1960? 
Would you say $12 million would be an adequate amount? 

Admiral Kenner. By 1960 it would be more than $12 million; 
ves, sir. 

Mr. Brooks. Well, I mean, though, for the coming fiscal year. 
Would an appropriation of about $12 million be about right? 

Admiral Kenner. We would have to go over $12 million, sir. 

Mr. Brooks. How much over? 

Admiral Kenner. We don’t have the figure on how much over. 
Counting on a basis of 3,000 by 1963, we would need approximately 
$12 million. To attain the same goal by 1960, we would need more 
than $12 million. 

Mr. Brooks. You would need more than $12 million? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. But you don’t know what figure you would need? 

Admiral Kenner. No, sir, I can’t say that accurately. 

Mr. Brooks. Who can tell us from the Coast Guard what would 
be needed? 

Admiral Kenner. We would have to go get the figures and recom- 
pute it. 

Mr. Brooks. Well, when you published the report that you would 
need $12 million for the fiscal year 1957, you had in mind an ultimate 
goal to be arrived at by 1963; is that right? 

Admiral Kenner. Yes, sir. 

Mr. Brooks. You made a request for a supplemental appropriation 
of $875,000? 

Admiral Kenner. There has been no formal request made of that 
appropriation. Those figures have been sent to the Treasury Depart- 
ment for consideration. 
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Mr. Brooks. Well, what consideration did it get? 

Admiral Kenner. Well, then, we revised our plans, to reduce that 
figure. 

Mr. Brooks. I didn’t hear you. 

Admiral Kenner. I said then we have revised our plans downward 
from that 3,000, and that would reduce that figure of the $8 million 
additional. 

Mr. Brooks. How much will it reduce it? 

Admiral Kenner. It will reduce it down to about $4 million for 
the first year. 

Mr. Brooks. $4 million, or $400,000 you mean? 

Admiral Kenner. Well, that is $4 million addition to what our 
regular appropriation for the Reserve would be. It would come to 
a total of about $7 million. 

Mr. Brooks. You asked for $875,000 and you say to change it on 
a basis of 1963 program would reduce the figure. It would reduce it 
how much? 

Admiral Kenner. Is this for fiscal ’57 you are referring to, sir? 

Mr. Brooks. No. I am referring to a supplemental appropriation 
estimate of $875,000. 

Admiral Kenner. Well, that was a supplemental for the fiscal year 
of °56 to build up our administrative organization to prepare the 
training stations to start our program on July 1 of 1956. 

Mr. Brooks. Now, did you get that money? 

Admiral Kenner. No, sir. 

Mr. Brooks. So you couldn’t start your plans? 

Admiral Kenner. We have not gotten it vet and we can’t—— 

Mr. Brooks. Where did you make your request? 

Admiral Kenner. When? 

Mr. Brooks. Where? I mean to whom was the request made? 

Admiral Kenner. Well, we advised the Treasury Department of 
the figures. 

Mr. Brooks. That you needed $875,000 to start on the program? 

Admiral KENNER. Yes, sir. 

Mr. Brooks. And what happened to the request? 

Admiral Kenner. So far, there has been no action taken on it. 

Mr. Brooks. No action taken. 

Admiral Kenner. Nor have we been 

Mr. Brooks. Could you use that $875,000 if they took action at 
once? 

Admiral Kenner. For this vear? 

Mr. Brooks. Yes. 

Admiral Kenner. For the balance of the fiscal vear? . 

Mr. Brooks. Yes. 

Admiral Kenner. It would depend on how soon we got it. If it 
went very late in the year, I doubt we could spend it in the time that 
was left. 

Mr. Brooks. Well, if there are no further questions, gentlemen—if 
there isn’t? 

(No response.) 

Mr. Brooks. Thank you very much. 

Who do we have here from the Treasury Department? 

Mr. Ducanper. (Aside.) 

Mr. Brooks. Is Secretary Kendall here, the Assistant Secretary 
of the Treasury? 
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Secretary KenpALL. Mr. Chairman. 

Mr. Brooks. Have a seat, Mr. Secretary. 

Secretary Kenpauu. Thank you, sir. 

Mr. Brooks. I am glad you came in. You had an opportunity— 
have a seat, sir. 

Secretary Kenpautu. Thank you very much, sir. 

Mr. Brooks. To follow the line of questions that the subcommittee 
was asking: What we want to know is why has the program not yet 
been activated, the increased program for the Coast Guard, and 
what is the status of their request for funds with the Treasury 
Department? 

Secretary Kenpauu. If I may supply the information as best I 
can, sir? 

I would like to state a little bit in a preliminary manner. Mr. Van 
Zandt generally put his finger on the problem in the Coast Guard, 
and that is that it is obviously a smaller service and one which is 
new in the reserve program. We are completely in accord, both the 
Treasury and the Coast Guard, as to the implementation of this 
plan along the line which was outlined by Admiral Kenner to you, 
as follows: 

We had originally discussed with Admiral Kenner and Admiral 
Richmond the matter of picking up the 3,000 people annually in 
addition to the 2,500 plus which would be under section 261 of the 
act, the 2-year-6-year people. 

After a good deal of consideration, some of it late this fall, it was 
determined, gentlemen, that it would be perhaps a wiser beginning, 
without losing any sight of the overall objective and the target date of 
the mission, to start a little bit more slowly for the balance of—fiscal 
year ’56, the first 6 months of this year, and fiscal 1957. 

As you know, I think Admiral Kenner testified that the plan for the 
2-year-6-year people was implemented almost immediately back in 
August. 

We have come to a conclusion—and it is a matter of judgment, 
after all—that the plan should be implemented for the first year at the 
1,600 plus for the 2-year-6-year people, and for the first year at 1,000 
for the 6-month-8-year people, with, after that objective, using a very 
marked increase, arithmetical or progression type of increase there- 
after, on the basis of the experience which is gained at the outset of this 
plan, putting into order the facilities which are necessary to implement 
the plan 

Mr. Brooks. Of course when Mr. Devereux, Mr. Secretary, asked 
Admiral Richmond the question about how many men per year did 
he wamt to take, Admiral Richmond said about 2,000 a year for the 
next 5 years. 

Secretary KENDALL. Yes, sir. 

Mr. Brooks. That is a different figure from what you are giving us 
now. 

Secretary Kenpa.v. It may be the figure I am giving you, Mr. 
Chairman, is the figure which is a matter of judgment, which has been 
met by the Coast Guard people and ourselves. 

Mr. Brooks. The testimony 

Secretary KENDALL. Feeling, also—I don’t like to differentiate be- 
tween the Coast Guard and ourselves, as we are all in the same boat. 
Excuse me, sir. 
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Mr. Brooks. Well, I was just going to say that apparently the 
testimony given to the subcommittee wasn’t well thought out, then. 

Mr. Van Zanpr. Mr. Chairman 

Mr. Price. Mr. Chairman. 

Mr. Brooxs. Do you want to comment on that? Because your 
plans are changed. 

Secretary Kenpauu. I would rather not—I assume it was well 
thought out because I know the people. But I was at that time oc- 
cupying the office of General Counsel and didn’t have very much to 
do—I had nothing to do with it. 

Mr. Brooks. Well, I want to ask you this: You thought out these 
plans very well. What are you going to do, if your plans are set up 
to 1963, to meet your goal? The law covering the 6-month trainees 
expires in 1960 

Mr. Ducanperr. 1959, Mr. Chairman. 

Mr. Brooks. 1959. 

Secretary KENDALL. 1959. 

Mr. Brooxs. What are you going to do when you try to meet 
your goal on 6 months’ trainees after the law has expired? 

Secretary KENDALL. We are going to attempt to do it, to implement 
it, by, so | am informed, a very sharp increase immediately after we 
get under way in 1957. 

Mr. Brooks. In other words, as far as the 6 months’ trainee is 
concerned, you are going to meet that goal before the law expires? 

Secretary KENDALL. We are going to try to. 

Mr. Brooks. Which is 1959. 

Secretary KENDALL. We will try to. 

Mr. Brooks. So that is not a part of your objective for 1963? 

Secretary KENDALL. Yes, sir. 

Mr. Brooks. That is correct, is it? 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. Under such a program as that, wouldn’t you 
anticipate a great peak and then another valley, in your personnel 
planning? I mean, if you bring them all in in one big bunch like 
that 

Secretary KENDALL. ‘Well, it could be. 

Mr. Devereux. You are talking about orderly planning. It would 
appear to me that it would not be orderly planning but probably 
disorderly planning if you anticipate implementing this entire program 
in the latter part of the existence of the law, then you will build up to 
a great peak and you will be faced with a terrible problem a few years 
later. 

Secretary KENDALL. Well, I don’t suppose I would be prepared—— 

Mr. Devereux. I don’t know that I make myself clear. 

Secretary KeNDALL. Yes, you make yourself very well clear as far 
as I am concerned. I think that has been thought out and again, as 
a matter of judgment, it was felt that that was the way to do it. 
That is a portion of the thinking which came in from my uniform 
friends rather than myself. 

Mr. Devereux. Well, maybe it should be reviewed. 

Secretary KENDALL. It could be. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpvr. Mr. Secretary. 
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Secretary Kenpauu. Yes, Mr. Van Zandt. 

Mr. Van Zanot. Is it not true that the Coast Guard has a special 
mission? 

Secretary KENDALL. Yes. 

Mr. Van Zanpt. And as we enter this atomic and hydrogen age, 
the mission has been somewhat modified and is being modified from 
day to day; is that not true? 

Secretary KENDALL. Yes; correct? 

Mr. Van Zanprt. Now, as the results of this modification of mis- 
sion, is it not true that the duties of officers and men is changing also? 
Secretary KENDALL. It certainly is with us in the Coast Guard. 

Mr. Zan Zanpt. Now, is it not true that the Coast Guard gives 
specialized training to their individuals? 

Secretary KenpauLy. Very much so. 

Mr. Van Zanpr. And in some instances the Navy does not give it 
to their personnel? 

(Secretary Kendall nods.) 

Mr. Van Zanpr. Now, when you start to build up a Reserve, all 
these things have to be taken into consideration. 

Secretary Kenpauu. That is correct, Mr. Van Zandt. 

Mr. Van Zanpr. Now, when you organize a Reserve unit, it is not 
all Indians, we will say enlisted men. A majority of it is petty officers. 
These petty officers are trained individuals. And as I see it—and | 
am in sympathy with this orderly buildup—as I see it, this orderly 
buildup in the Coast Guard is going to produce the specialized trained 
petty officers that will have a billet in these Reserve organizations and 
for him to properly function and train enlisted personnel, he is going 
to have to have facilities and these facilities cannot be acquired over- 
night. This ship that you are going to put in commission in 1957 is 
probably in moth balls at the present time. 

Secretary KENDALL. That is right. 

Mr. Van Zanpr. You are going to have to take it out. The added 
facilities at Cape May and the other installation you mentioned— 

Secretary Kenpauu. Alameda. 

Mr. Van Zanpr. Money is going to have to be spent to train them. 
The personnel is going to have to be assembled. As I see it, I think 
you are going to save money for the taxpayer, even though it does go 
by the date of 1959. Eventually you are going to save money for the 
taxpayer by the orderly buildup of an adequate and well-trained 
Reserve force. 

Mr. Brooks. Of course—— 

Secretary KenpAuu. Yes, sir. 

Mr. Brooks. If all the services do the same thing and you put the 
program back to 1963, we may jeopardize the security of the country, 
too. 

Mr. Van Zanpt. Mr. Chairman, as I tried to point out, you cannot 
compare the Coast Guard with the other services. This is a special- 
ized service. 

Mr. WinsteaAp. Right on that point, didn’t we argue on the floor of 
the House that it was to aid the Coast Guard? 

I don’t disagree with a word you say, Mr. Van Zandt. I agree witb 
what they are talking about, if they feel the same way next year and 
the next year. But 1 contend that over the period of years I have been 
on this committee we hear testimony | year for one thing and the next 
yvear—it is up 1 vear and down the next. 
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My opinion is not the Congress or the public of this country, under 
a Democratic administration and this one—this up 1 year and down 
the next is foolishness. It is a waste of money. It demoralizes the 
personnel. 

Of course the Coast Guard is small. But if every branch of the 
service did the same thing, I am convinced next year we will be in 
here on the same basis. We can’t be in peace during political cam- 
paigns and in war the next year. That is the point I don’t like. 

Mr. Van Zanpt. Mr. Chairman, may I make this observation in 
reply to my colleague from Mississippi? 

If you go back and read the Congressional Record, as to the date 
when the Coast Guard Reserve was authorized by the Congress and 
money was appropriated, you will find the analysis of the mission 
that I very briefly made a moment ago for the Coast Guard is con- 
tained in the record, and to meet the objections of John Tabor, who 
was then chairman of the House Committee on Appropriations, we 
had to emphasize the specialized mission of the Coast Guard, and it 
would take years to build up. 

Mr. Price. Mr. Chairman—— 

Mr. Wrnsteap. If they don’t ask to double up next year, as far as 
I am concerned—let’s do it in an orderly way, and not build it up 
1 year and cut down the next. 

Mr. Price. Mr. Chairman. 

Mr. Brooks. Mr. Price. 

Mr. Price. Mr. Chairman, I don’t feel the mission has been 
modified in any way since the passage of this act or since the Coast 
Guard appeared before this committee, testifying in favor of this 
national Reserve plan, the Reserve Forces Act. It is exactly the same 
situation that existed at the time that they testified here. 

You said then—we didn’t use anv hammer on you to make you 
take any of these volunteers, or anything else. You said you needed 
2,000 volunteers. At the time we were talking about compulsory 
selection of some of them you still said you needed 2,000. You got 
it strictly voluntary. You still said you wanted 2,000. 

Now, I think the Secretary has suggested anything but an orderly 
procedure in a buildup when he says that we may not take them 
right now, but we will step up this thing at a later date. I think 
that is anvthing but an orderly buildup. 

Now, there must have been someone in the Coast Guard, after the 
impression they left with our committee that they wanted 2,000 men 
and they needed 2,000 men—-there must have been someone within 
the Coast Guard who presented a request to the Treasury for 2,000 
men. Did anyone in the Coast Guard ask for a 2,000-man buildup 
this year? 

Secretary KENDALL. It wasn’t quite that way, Mr. Price. There 
was a discussion of various plans. One of them did have 3,000, and 
not 2,000, in mind, and varying—! am talking about the 6-months 
people now. And they came up finally, after discussion—most of it 
was discussion which was brought at least to my office after it had 
been jelled—with the 1,000-man figure for 1957. And to anticipate 
a question which must be in your mind, we are requesting the neces- 
sary funds to implement this thing in the total amount of the request 
which came from the Coast Guard. 
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Now, again, it is a matter of judgment. But we feel and the people 
in the Coast Guard, and I must say I am constrained to agree with 
them, feel, that this is the way to put this plan, the overall plan, the 
same objective which I think is common for everybody in this room, 
into effect in that way. 

You see, there are two things. Elaborating a little bit on what 
Mr. Van Zandt said, two things must be kept in mind, at least I find 
that they should be, for myself. The Coast Guard is a small service, 
but in addition to that fact that there are only some 29,000 people 
totally dependent very heavily on the ratings, it also is constantly 
carrying out its mission. It is not a training force. It is a force which 
is actively carrying out what it was created for every day, from ice- 
bergs to rescue, port security, and everything that goes on in the Coast 
Guard. 

I merely say that trying to be helpful on your thinking on the thing. 

Mr. Price. Mr. Secretary, that is absolutely true and I agree with 
you. 

Secretary Kenpauu. And you are being very helpful about it. 

Mr. Price. We didn’t tell the Coast Guard to take 2,000. The 
Coast Guard told us they needed and wanted 2,000 men. The 
Admiral testified a moment ago that you could take 2,000 men with- 
out any additional facilities and train them in the first year. 

Secretary KenpAuu. Well, in the first year. We were actually 
talking about 3,000 rather than the 1—rather than 2. It comes out 
for that year and for the request which we have made at one. 

Mr. Pricz. When—— 

Secretary KENDALL. Plus the others, sir. 

Mr. Pricz. When we talk about 2,000 men, we are talking about 
2,000 men that would be considered additional over your regular 
program as it existed before this law. 

Secretary KENDALL. Yes. 

Mr. Price. And the Admiral said you could handle that many 
without any additional facilities. 

Secretary Kenpauu. Well, I don’t think there is any question but 
what we can. But it will have to be—I am sure the Admiral would 
agree—a slow stepping up of the thing. 

Mr. Brooks. Mr. Secretary. 

Secretary Kenpauu. Mr. Chairman. 

Mr. Brooks. I look at this as a defense proposition. Of course 
the Coast Guard in time of peace is under the Treasury. 

Secretary KENDALL. Sure. 

Mr. Brooks. But we are looking at it from a national defense 
viewpoint. 

Secretary Kenpauu. Of course you are. 

Mr. Brooks. When the President said he needed a buildup— 
specifically said to meet the mobilization requirements of 1960—I felt 
like he needed them. 

It requested, the Coast Guard did, of Treasury, a small amount of 
money this year, I think $875,000 or so, it was reported somewhere. 
Now, what became of that request for money to start the groundwork 
of this program? 

Secretary KeNpALL. I am not familiar with that request, Mr. 
Chairman. I am only familiar with—— 
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Mr. Brooks. I think the Admiral just said he made the request. 
And he saw it somewhere. $875,000 for the fiscal year 1956, as a 
supplement.to the funds needed. 

Secretary Kenpauu. I am very sorry, but I really don’t know. 

Mr. Brooks. You don’t know what happened? 

Secretary Kenpauu. The first I heard about that one was when I 
heard Admiral Kenner discussing it here. 

Mr. Brooks. This is not a large program and it doesn’t jeopardize 
all of the Reserve, defense Reserve program. But it is vital to the 
Coast Guard. 

Secretary KenpDALL. It certainly is, and we are earnestly working 
‘on it. 

Mr. Brooks. What has happened to their request for funds for the 
fiscal year 1957? 

Secretary Kenpauui. That has been made. 

Mr. Brooks. The request has been made. Has it been approved 
by the Treasury Department? 

Secretary KenpALL. Oh, yes. I thought you meant—yes, it has. 

Mr. Brooks. I am speaking of two separate requests. 

Secretary KenpaA.u. All right. 

Mr. Brooks. One made for 1956 to speed up the program. 

Secretary Kmnpauu. That I don’t know about. But I do know 
about the 1957 request. That has been completely accepted by the 
Treasury. 

Mr Brooks. Was that in line with the request of the Coast Guard 
for funds? 

Secretary KeNDALL. Yes. 

Mr. Brooks. You didn’t cut it back? 

Secretary KENDALL. No, sir. It is exactly the amount. There 
may be a couple of dollars, one way or the other, but it is almost. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. How many men could you take in right now 
without any additional money, under the 6 months’ program? 

Secretary Kenpauu. Mr. Devereux, I couldn’t answer that question 
because—Admiral Kenner says none. 

Mr. Devereux. None? 

Secretary KENDALL. Is that correct? 

Admiral Kenner. (Aside to the Secretary.) 

Secretary KENDALL. No money to pay them, they say. 

Mr. Devereux. You have no money to pay them? 

Secretary Kmnpauu. That is right. 
is Mr. Devereux. You couldn’t get the additional money. So that 

why you are bogged down right now. 

Admiral Kenner. We had no money to start off the 6-month 
program. 

Mr. Brooks. Why don’t you have the additional money? Did you 
make a request for it? 

Admiral Kenner. I don’t think a formal request was submitted to 
the Treasury Department. They were advised as to the cost of this. 
And there have been conferences between the Treasury and the Com- 
mandant on this subject. But as far as we are concerned, we do not 
have the money to start the program in 1956. As the Secretary just 
said, they are going to authorize money for the program for fiscal 
1957, or authorize the submission of a request for funds in 1957. 
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Mr. Brooks. Are you through, Mr. Devereux, with your questions? 

Mr. Devereux. Yes. 

Mr. Brooxs. Mr. Winstead. 

Mr. Winsreap. If you had a conference and they suggested you 
not ask for a certain amount of money, though, you would not make 
the request over and above what that conference indicated you might 
get approved? I say if vou had a conference with the Secretary of the 
Treasury before you made a request, and he urged and insisted that 
you hold down your request to a certain sum, you would not be likely 
to request more than the conference indicated you could get, would 
you? 

Admiral Kenner. Well, if we were told not to request for more 
than a certain sum, naturally we wouldn’t. We would be obeying 
orders. 

Mr. Winstnap. Well, then, put it another way: You have received 
all you have requested from the Secretary? 

Admiral Kenner. To the best of my knowledge, there has been no 
formal request for this. The Treasury Department was advised of 
what would be needed to carry out this program. 

Mr. Winstgeap. And the Coast Guard—if I understand you cor- 
rectly, then, the Coast Guard definitely feels that this is all you can 
take care of, even if the Secretary of the Treasury and the Congress 
allocated the money? As far as you are concerned, this is as strong 
as you could go at the present time and the way the Coast Guard 
would want to have it developed? 

(Admiral Kenner nods.) 

Mr. Price. He didn’t say that. 

Admiral, you said a moment ago you could take care of 2,000 addi- 
tional people. 

Admiral Kenner. Well, we would have to renovate and refurbish 
parts of the existing training stations to take care of additional per- 
sonnel. Spacewise; yes; we would have the room. 

Mr. Price. That is where the money comes in. If you had the 
money, you could do that and you could take care of 2,000? 

(Admiral Kenner nods.) 

Mr. Brooks. That was in your plan, but that plan was never 
approved by the Treasury Department? 

Admiral Kenner. Well, we have not the money for it to date, 
anyway. 

Mr. Brooks. Well, that is all. I think the situation is clear. 

Mr. Van Zanpt. Mr. Chairman, may I ask the admiral a question? 

Mr. Brooks. Yes. 

Mr. Van Zanpt. Admiral, is it the planning of the Coast Guard 
to man your Reserve units with these boys who have served in the 
Coast Guard for several years and who come out of it and then go 
into the Reserves? Is that your planning? 

Admiral Kenner. Well, those who finish their obligated active 
duty, they go into Reserve units. 

Mr. Van Zanpt. That is what I say. 

Admiral Kenner. Wherever they can. 

Mr. Van Zanpt. That means you are going to have a trained man 
in the Reserve, because he has been in the Regular Establishment for 
several years. 

Admiral Kenner. That is right. 
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Mr. Van Zanpt. And he has built up a span of experience and he 
knows his job and he goes into the Reserves and you keep him 
refreshed as a result of Reserve training. 

Admiral Kenner. That is right. 

Mr. Van Zanpt. Is it not true that in the training of enlisted 
personnel there has been some radical changes in the last several 
years? 

Admiral Kenner. Yes, sir. 

Mr. Van Zanpt. Because of the needs in electronics and things 
like that? 

Admiral Kenner. Yes, sir; there have been changes. We keep 
abreast of those changes wherever possible. 

Mr. Van Zanpt. Doesn’t the Coast Guard have the mission of 
looking after the harbors of this country? 

Admiral Kenner. In port security; yes, sir. 

Mr. Van Zanpr. And didn’t it in the last year so happen that you 
have made some radical changes in your routine and in the personnel 
because of the atomic and hydrogen age? 

Admiral Kenner. Yes, sir; I believe there has been. 

Mr. Van Zanpt. Those are some of the changes I had in mind a 
moment ago. 

Mr. Price. Mr. Chairman. 

Mr. Brooks. Mr. Price. 

Mr. Price. Now, Admiral, all these things being true, the need for 
additional and better trained personnel, isn’t it all the more important 
for you to have an adequate trained Reserve? 

Admiral Kenner. Yes, sir; it is important for us to have an 
adequately trained Reserve. 

Mr. Brooks. Any further questions? 

(No response. ) 

Mr. Brooks. If not, thank you, gentlemen, very much. 

Secretary Kenpaui. Thank you very much. 

Mr. Brooks. At this point, it is my thought, if the committee will 
bear with me, since there is no session of Congress, we have had 
Secretary Hugh Milton here all the time at our request. We want to 
ask him about his financial problems. We could finish with him and 
then conclude these hearings, unless there is some objection. 

Mr. Winsteap. Mr. Chairman, I wouldn’t object, but we have had 
some very enc ouraging testimony here about the law—and I want to 
say this for Mr. Burgess. I believe he and many of his helpers are 
doing everything in the world they can to make this bill work. I 
think they are trying. But I am not too certain—the testimony we 
have heard here might convey an impression throughout the country 
that this thing is just clicking like a storm. Personally, I do not think 
it is clicking quite that well. I would like to hear Colonel Boyer, 
who is here—— 

Mr. Brooks. Now,—— 

Mr. Winsteap. I would like to hear at least him and the National 
Guard say whether they are satisfied. 

Mr. Brooks. Let me—you read the last issue of the National 
Guard publication and you won’t have any doubt about their position. 
{Laughter.] 

Mr. Brooks. If vou have any doubt—— 

Mr. Winstreap. But I do think in this hearing where this whole 
thing is so rosy, that I doubt it is quite that good. 
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Mr. Brooks. I thought this—— 

Mr. Winsteap. I am thinking when other members start contacting 
these agencies and organization we ought to have in connection with 
this hearing this open, public statement in the hearing, so it will all be 
read together. 

Mr. Brooks. Let me say to the gentleman from Mississippi and the 
gentlemen of the committee: my idea was this, that we would finish 
with the Department to see what had been accomplished and then if 
the subcommittee wishes to hear testimony from we will say the 
Reserves and the guard and the Air Reserve and the American Legion 
and other organizations—— 

Mr. Van Zanpt. No. 

Mr. Winsteap. I want to say this: I think—— 

Mr. Brooks. We can set it down for a separate hearing. I think it 
should be separate. 

Mr. Winsteap. I will say this, Mr. Chairman. Whether we go 
that far or not, whether we call these Reserve groups, I don’t know. 
But here is what is getting me confused. They ask for one thing one 
year and change their minds the next year and when I try to follow 
them I don’t know where I am going. 

When we contact Reserve groups, | for one tell them, “If the Reserve 
bill isn’t what you want—we have tried to consult your spokesmen 
up in Washington.”’ And those groups are largely the Reserve 
organization and the National Guard Association. And I do not tell 
them we consult all of the other organizations, though we are glad to 
hear them. I will be willing to hear any of them. But I think it is 
aQworld of difference, hearing from probably Colonel Boyer, and 
General Walsh and some of those, than trying to hear every group and 
organization in the country. 
™ Mr. Brooks. Let’s hear Secretary Milton. He has been waiting. 
And then we can go into that. 

Come up, Mr. Secretary. Just have a seat. Mr. Secretary, you 
have been very patient and kind waiting here. 

I voiced the feeling that has been so well expressed already by other 
members of the committee that the Assistant Secretary of Defense in 
charge of manpower and reserves, and yourself, as well, in the Army, 
in charge of reserves, have been doing an able job trying to put this 
act into effect. 

Now, we have just run into a situation where money would have 
helped a great deal, in my judgment, with the Coast Guard, in im- 
plementing the act. 

I do not think it has been implemented. But money would have 
helped. ary) 

Now, what we want to ask you especially at this time is: are you 
getting the funds sufficient to properly implement this act on the part 
of the Army? 

Secretary Mitton. Yes; we are. And not only that, but thiscom- 
mittee has repeatedly told us that if we did not get enough to come 
back and let them know. 

Mr. Brooks. Well, sometimes you forget to come back in that 
respect. We just wanted to get the assurance from you that the 
money to implement the act has been made available. 

Secretary Mirron. That is right. We have felt no impediment 

Mr. Brooks. There is no problem at all, then. 
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Specifically, what about the money for your Reserve training facili- 
ties? 

Secretary Mitton. I had been told last evening by Mr. Ducander 
that probably you would ask about facilities. 

Mr. Brooks. Yes. 

Secretary Minton. May I invite up here to the table General 
McGowan and Lindeman? 

Mr. Brooks. Surely. 

Secretary Mitton. Who are vested with the responsibility of im- 
plementing it. At the same time I would like to show you three 
charts, if 1 may. 

Mr. Brooks. Fine. Somebody took away the charts we had here 
yesterday. 

We were going to look at them this morning. But if you have some 
more charts, we would like to see them. 

Mr. Van Zanpr. Could I ask Secretary Milton one question before 
we get into the facilities matter? How much money are you spending 
in an effort to sell this program to the American people? Give it to 
us in round figures. 

Secretary Mitton. | gave it to you yesterday in that report and I 
wish I had my papers right here. 

The actual maintenance and operation funds are a little in excess 
of $400,000. But we have been able through public donation of time 
to use two and one-quarter millions of dollars in advertising, sir. 

Apropos of that, Mr. Chairman, may I call your attention to some 
books down here that our young officers got together for the member- 
ship of this committee, which yesterday if our presentation had not 
been centered on the figures 1 would have asked to have distributed. 
I would like to leave them with you if I may as an indication of what 
we have done and also as a tribute to the young men who got them up. 

Mer. Brooks. What do they contain? 

Secretary Miitron. The type of information that we have gone out 
to the field with, the type of radio and TV program and that sort of 
thing, sir. 

Mr. Brooks. And the advertising and all of that? 

Secretary Miuron. Yes, sir. 

Mr. Brooks. Is that the huge stack of books there? 

Secretary Mitton. Yes. There is a copy there for each member of 
the Committee. 

Mr. Brooks. Yes. 

Secretary Mruron. Mr. Chairman, if I may I would like to show 
vou the facilities so far as they pertain to the National Guard. 

At the right hand column you see a figure of 2,780. These are our 
requirements for the National Guard when we have our entire troop 
program operating—2,780. 

As of June 30, 1955, we have 2,728 facilities. They are divided into 
two categories: 848 are either constructed armories under Public Law 
783, those that are under contract and those that are program. 

The other figure is 1,880, and that represents the number of non- 
Government-owned facilities. 

Mr. Brooks. Those are National Guard facilities, largely? 

Secretary Mitron. Those would be the National Guard. I am 
speaking only of the National Guard, at this moment, sir. 

Mr. Brooks. Yes, 
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Secretary Mritron. Of course our first problem is to analyze these 
and see how many of them are adequate. We find that 916 of this 
1880 are adequate. Hence, the adequately continued use consists of 
this 848 plus the 916. There is no reason to believe that we will not 
continue to occupy these 916 for an indefinite period of time. 

Then when we balance that against our requirement of 2,780—the 
916 being adequate—we will require 1,864 new armories, of which 
848 have already been contracted for—programed for, or contracted 
for. 

Therefore, we have an added requirement of 1,016 National Guard 
armories. 

Mr. Van Zanpr. A question, Mr. Chairman. 

Mr. Brooks. Go ahead, Mr. Van Zandt. 

Mr. Van Zanpt. What about the joint utilization of these armories 
now? How many of them are available for joint utilization? Or are 
these armories alone for National Guard? 

Secretary Mitton. May I ask General McGowan to speak to that, 
sir? 

Mr. Van Zanprt. Yes. 

General McGowan. The question of joint utilization is first acted 
upon within the States between the services and then that State 
facilities committee forwards its recommendation with respect to 
each construction project to the Department of the Army and it is 
considered by a joint committee at Department of Defense level. 

The question of joint utilization, the practicability of it, is deter- 
mined there and that governs the action of the Secretary in approving 
the thing. 

Mr. Van Zanpr. Well, General, the purpose of my question is this: 
[ cannot understand why we have a National Guard armory and in 
some instances two armories in a community where they work 1 or 2 
nights a week and are idle the rest of the week and still the Army is in 
there either renting facilities for their Army Reserve unit or they plan 
the construction of an armory. I just cannot figure it out, because I, 
like the other members of this committee, sat up here for days and 
worked out this joint facilities act. 

General McGowan. Yes. 

Mr. Van Zanpt. And we had an understanding at that time that 
these National Guard armories would be made available for joint 
utilization and eventually we would save the taxpayers of this country 
alot of money. That was the purpose of the question. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. That is a subject which I have been very interested in 
and been pursuing for some time. 

I do know that in many instances the local guard commander and 
the Reserve commander do agree to use the same armory. It works 
out very well. Of course, today when you consider the equipment 
that would have been very easy to have done 15 or 20 years ago, but 
today with the equipment that is stored, your tanks, trucks, jeeps and 
armament of various kinds, it almost has to be a planned building to 
adequately take care of each unit. And I must say that I have been 
very disappointed in the lack, entire lack of interest of the services in 
making any use of this joint facilities act that the gentleman from 
Pennsylvania just mentioned. 

I know we checked out in Indiana (a few cases, two very specific 
cases, where it is greatly to the advantage of everybody concerned 
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to have a larger building there and use them for both the guard and 
Reserves. The cost would be nominal—not quire nominal, but very 
little more. 

I say, I never got as poor cooperation from the armed services as I 
have received in regard to that. I am not going to mention who all 
I have written to and who all I have talked to. I have a rather large 
file on the matter. The people that I consulted with just refused to 
cooperate. On the other hand, I have had cooperation from the 
National Guard Bureau in every instance and I have through you, 
General Milton, from the Reserve. 

But then it seems the higher echelons who coordinate that just don’t 
seem to make it function. I believe we can make a lot of progress 
there. 

The training facilities for the Reserves are, I would say in most 
instances, disgraceful. 

For the guard the training on the whole is good. I do want to 
mention that there is a lot of monkey wrenches which have been thrown 
in getting this guard armory program ahead. Part of it is due to the 
Bureau of the Budget. They have changed the criteria that was 
worked out by the Defense Department for the building of these 
armories. And now you have to go in and convince them that the 
previous decision is correct in each instance. 

Now they have held up construction in Indiana. Both the Govern- 
ment and the Adjutant General have taken it up with me—each time 
an armory comes up it is held over in the Bureau of the Budget 
and it just seems like they are putting on the brakes. Now they 
asked Indiana to go on building 18 armories for this coming 2 years. 
The State legislature appropriated the money. They have in every 
instance appropriated every dime that they asked for. Everything 
has been worked out. And in each instance we hit a delay. 

Now for a long time it was the Bureau of the Budget. We finally 
got enough dynamite in there to blow them out, so we are getting 
them out of the Bureau of the Budget. But they are letting a contract 
back there and to get that 18 built in 2 years and we have to work 
on a schedule. They burn up tbe telephone wires over here to get it 
done, when a little coordination and cooperation could get that 
program on the road. And we cannot get that 18 built if everybody 
is dragging their feet. And I know this, that in other States—I have 
correspondence from other States, and I know the committee does 
from other States who are getting almost bitter over that situation. 

General McGowan. I could answer that, with the Secretary’s 
permission, Mr. Bray. 

There have been three areas which brought about as far as National 
Guard is concerned, a lag in contractual obligations during fiscal 1955 
and 1956. One was the revision of the armory criteria. 

The initial armory criteria determined by the National Guard 
Bureau and approved by the Department of the Army was deemed 
inadequate as the States got into the armory construction business 
on a practical basis. 

Mr. Bray. It certainly was inadequate. 

General McGowan. Yes. 

Mr. Bray. And changes should have been made. No question 
about it. 
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General McGowan. That was accepted by Department of the 
Army and Department of Defense. And the criteria has been accepted 
all along the line. 

I might read two pertinent paragraphs of a letter that went from 
the National Guard Bureau on December 2 to the Adjutants General 
of the several States, the Territories, and the District of Columbia. 

Paragraph 2 states that— 


The space criteria for National Guard Armories of July 1, 1955— 


which is the criteria desired by the National Guard Bureau, the Army 
and so on— 

promulgated by Department of Defense has been accepted by the Bureau of the 
Budget, subject to established review and clearance procedures within the Depart- 
ment of Defense. 

I stress that——— 

Mr. Bray. So now you are not going to have to go back to the 
Bureau of the Budget in each individual case, is that right? 

General McGowan. That is correct. 

Mr. Bray. Good. 

General McGowan. And paragraph 4: 

The review and clearance procedures now in effect will assure the States that 
when the National Guard Bureau authorizes them to proceed with detailed plans 
and specifications the contributory Federal funds for the project will be made 
available to the States upon approval by the National Guard Bureau of the 
construction contracts. 

That was the delay which hurt the most, sir. 

Mr. Bray. It did. It was very critical for a long time. I called 
the Bureau of the Budget and your office several times. 

General McGowan. I might say that this letter was conceived in the 
office of Mr. Milton in cooperation with the facilities—the Assistant 
Secretary in charge of facilities for the Department of Defense. We 
have received every help in the National Guard before my coming in 
the Bureau, on November 1, from General Milton and Mr. Flote’s 
assistant, Mr. Fulling. 

Mr. Bray. I know. I called Mr. Flote some time ago in regard to 
difficulties. And I will say this: He was most cooperative, to see if 
he couldn’t do something to get the Bureau of the Budget to release 
it. That was before that order was issued. He assured me then 
that something was going to be done along that line. 

General McGowan. With respect to the other two areas—if I 
might? 

Mr. Brooks. Go ahead. 

General McGowan. With respect to the other two areas which 
produced delay, the revised apportionment procedures in the past 
sums, round sums, were apportioned to the National Guard Bureau 
for construction out of annual appropriations. It is now apportioned 
on the basis of an approved individual armory project. But because 
we may request the funds individually at an earlier stage in the pro- 
cedure, that should not produce any delay and is what is back of the 
statement in the paragraph 4 which I read, that the money will be 
available when needed. 

Then the third area was the application of the Davis-Bacon Act. 
Certain States had in their laws provisions which prevented their 
proceeding with construction contracts. They are State contracts 
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supported by the Federal Government, as you know, with the Davis- 
Bacon Act provision as an essential part of that contract. 

However, with respect to those States, the difficulties in the cases 
of all but one have been resolved. And there is a study within the 
Department of Defense which it is believed will resolve the difficul- 
ties of that State. 

Mr. Brooks. Which State is that, General? 

General McGowan. That was Texas, sir, the last statement. 

Mr. Bray. Yes, Texas. I have had some correspondence. ‘They 
have been pretty well troubled. 

Mr. Brooks. Any further questions, Mr. Bray? 

Mr. Bray. Well, one more. 

Do you believe it would be possible, if the officials of a State came 
in, to get into a conference together with the guard, the Reserve and 
the Department of Defense—we have a few pilot cases. I know 
Indiana has probably 2, at least 1, and I know of 2 other States. 

General McGowan. Yes, sir. 

Mr. Bray. In seeing if they can’t get rid of those hurdles and get 
rid of the redtape and construct an armory that can be used by both. 

General McGowan. I would like to say, sir, that we always wel- 
come the visit of the people from the States, where the work is per- 
formed, and their advice and assistance. 

We have had on duty in the National Guard Bureau representatives 
of the adjutants general from six States, spending their field training 
on armory construction procedures. We do have some rough spots 
to smooth out yet which will expedite:the time, shorten up the time 
required. 

Mr. Bray. Why I say that: In the instance where they do need 
joint usage. 

General McGowan. Yes, sir. 

Mr. Bray. That is coming up on the program shortly after the 
beginning of the new fiscal year. 

General McGowan. Yes, sir. 

Mr. Bray. And if we can’t get that worked out by that time, we 
are just going to go ahead and build the National Guard armory. <A 
little careful planning and a little additional space can solve a very 
difficult situation. But Indiana is not going to wait. 

If the redtape is not cut, they are not going to wait but go right 
ahead and build it. But they would like to cooperate on it and get it 
done. 

General McGowan. I can’t comment on the State facilities because 
it is not a National Guard committee. It is a joint committee. 

Mr. Bray. The States will work it out. 

General McGowan. Yes. 

Mr. Bray. But to work it out, they have to get together with you 
people because they have to change the size and specifications of the 
armory. That was what I was trying to say. 

General McGowan. That part is possibly the easiest part. 

Mr. Bray. If they want to come over, I will call you. 

General McGowan. Glad to have you call me. 

Mr. Brooks. Mr. Secretary, now will you proceed? 

But before you proceed, may I ask you a question. 

Secretarv Mirton. Yes. 

Mr. Brooks. The item of 848. 
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Secretary Miron. Yes, sir. 

Mr. Brooks. 848 armories you said were in the process of being 
constructed. 

Secretary Miron. Yes, sir. 

Mr. Brooks. Do you include any completely constructed armories? 

Secretary Mitton. Yes, sir; I will show you that on the third 
chart, sir. 

Mr. Brooks. All right, fine. Then proceed, sir. 

Secretary Mitton. The next chart, sir, shows the situation in the 
USAR. Our requirement is for 2,570 armories. Currently we have 
1,374 facilities. They are broken down into 3 categories, as con- 
trasted with the 2 other charts; 812 of them are leased, 392 are 
donated. And I might pause here to elaborate’ that in this 392 
there are numerous military facilities that are included therein, on 
posts, camps, and stations, where the men train. And there are 
170 of the standard design armories either constructed, under contract 
or programed, as of this moment. 

Now, when we analyze the green and the gray, of the 392 donated 
facilities, there are only 110 of them that are adequate to meet our 
ultimate need. Of the leased facilities, of which there are 912, there 
are only 90 of them that we ought to continue to use. 

So when we credit those back against this figure of 2,570 and when 
we survey the other facilities that we think that we can pick up in 
the donated field particularly, we believe that there are 400 facilities 
of the donated category that we can use in the long pull; that we 
will have 405 leased facilities. Now, those are mostly where you 
just have a small group, maybe on a college campus or one of the 
CIC groups that do not justify an armory—and that leaves us 765 
armories that we propose to construct. 

Mr. Brooks. Now, you tell me, Mr. Secretary, that that does not 
include the National Guard? 

General McGowan. This does not include the National Guard. 

Mr. Brooks. Or the Air National Guard? 

General McGowan. This does not include the Air National Guard, 





sir. 

Mr. Brooks. Only the Army Reserve? 

General McGowan. Only the Army Reserve; ves, sir. 

Mr. Brooks. Do you consider your program going ahead satis- 
factorily? 

General McGowan. It is in keeping, sir, with the progress that we 
are making on recruiting, sir. 

Mr. Brooks. Did the amount of money that this committee 
authorized in the recent law for installations—Is that adequate to 
meet your needs? 

General McGowan. May I defer to the chief of the Reserve, or 
Colonel Love? 

Colonel Love. Yes, sir. 

Mr. Broor. Colonel Love. 

Colonel Love. It is adequate, Mr. Chairman. 

Mr. Brooks. It is adequate. You won’t be back before the 
committee later on asking for more money, then? 

Colonel Love. Not this year, sir. [Laughter.] 

Mr. Van Zanpt. Now, Mr. Chairman, a question of Colonel Love. 

Colonel, how many fiscal years does this 2,570 armories involve? 
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Mr. Brooks. Only 3 years, as I rembmember it. 

Colonel Love. That goes through the long-range program, sir. 
That includes fiscal year 1960. 

Mr. Van Zanpt. 1960? 

Colonel Love. Yes, sir. 

Mr. Van Zanvt. Now, how many are being built in the fiscal year 
1956? 

Colonel Love. There are actually 50 armories under construction: 
as of the present time. There are 63 scheduled for the third and 
fourth quarters of this year. 

Mr. Van Zanpt. Is it safe to say that you are going to build 
about 150 a year and then gradually build up? 

Colonel Love. Greater than that, Mr. Van Zandt. It will have 
to run in the neighborhood of 350 to 400 a year. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. When you speak of something programed, you 
mean you actually have the money and you are in the process of 
giving a contract? 

Colonel Love. When we speak of it being programed, Mr. Dev- 
ereux, we have the project approved by the Department of Defense, 
the committees of Congress, the money apportioned and are in the 
process of implementing it by acquiring the real estate and preparing 
the plans for construction award. 

Mr. Brooxs. How much money are you going to spend this year 
in construction of new armories, or modifying old armories? 

Colonel Loven. In round figures $16 million. 

Mr. Brooks. $16 million. That is for the Army Reserve. 

Secretary Miron. That is the Army Reserve. 

Mr. Brooks. Mr. Secretary, what does the guard spend this year? 

Secretary Mitton. The question that he has just asked—I have 
one figure. We were given a total of $28,700,000 for armory and 
nonarmory construction in the National Guard for the current year. 
But vou had some carryovers from the preceding vear. 

Gener?] McGowan. Yes, sir. 

Secretary Mitton. Therefore to respond to his question, I will 
have to know how much of the preceding year’s money plus what 
you are spending out of this vear’s money—his question was—how 
much money are you spending for armories, both Army and non-Army 
construction. 

General McGowan. During the current fiscal vear? 

Secretary Mriron. The current fiscal year. 

General McGowan. We will build 190 armories in round figures, 
and can commit in dollars approximately $20 million. 

Mr. Brooks. That is for the Reserves? 

General McGowan. That is for the National Guard, sir. 

Mr. Brooks. Oh, that is the National Guard. 

Mr. Van Zanpt. Over how many years, General? 

General McGowan. That is this fiscal year. 

Mr. Van Zanpt. This fiscal vear? 

General McGowan. Yes, sir. 

Mr. Van Zanpvt. Good. 

Mr. Brooks. $20 million and 190 armories for the guard. 

General McGowan. Yes, sir. 

Mr. Brooks. And the Reserve will build how much, again? 
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Colonel Love. $16 million in fiscal year 1956. 

Mr. Brooks. $16 million? 

Colonel Love. Yes, sir. 

Mr. Brooks. And that is how many armories? 

Colonel Love. Fifty-nine, sir. 

Mr. Brooks. Fifty-nine armories. 

Mr. Winstreap. Mr. Chairman, as far as | know I haven’t had any 
complaints, I think we have a strong National Guard, and Air Na- 
tional Guard in my State. 

I haven’t heard any complaint from them. Maybe it is because I 
didn’t have an opportunity to get with them. 

The main concern that I run into is with the Reserves, some of 
them with the Navy, some with the Air Force, and I don’t know how 
strong—maybe the Army Reserve is not too strong down my way. 
I don’t know. But the point was made that it would take 5 years, 
even if the money was available, to get these armories or facilities 
available. Now, if I understood you, you are building them in pro- 
portion to the recruitments and as they are needed in various locations. 
In other words, if they become strong enough, you furnish the facil- 
ities. You think you have the money to furnish facilities anywhere 
that they build up the Reserve sufficient to demand the facilities. 
What about that 5-year period? That didn’t make sense to me. 

Secretary Mitton. Well, I think I understand your query, sir. 

Mr. Winsteap. Now, I can’t prove anything. This point was made 
in my presence, and it wasn’t made with the National Guard. It 
was made with trying to recruit the Reserve organization. 

Mr. Brooks. Let him go ahead and answer the question. 

Secretary Miiton. I don’t know whether I am quite clear on the 
question. 

Mr. WinsteEap. I don’t know if I understood it. But this statement 
was made to me, that the trouble we are having is that even if the 
money is available and the plans are made, it will take us 5 years 
after we went through all the red tape we have to go through to ever 
get the facilities made available. 

Secretary Mriron. Oh, no, sir. 

Mr. Wrinsteap. On the armories. 

Secretary Mirton. I think maybe Colonel Love could tell us the 
element of time from the initiation of the project until its completion. 
What would you say it is on an average? 

Colonel Love. We are on execution schedule of approximately 
2 years, from the time the money is appropriated until the Reserve 
has beneficial occupancy of the building. 

Mr. Winsteap. You mean you can have that built and ready within 
2 years? 

Colonel Love. Yes, sir. 

Mr. Wrnsteap. Or approved? 

Colonel Love. The building is occupied. 

Mr. Wrinsteap. Occupied within 2 years. Well, as I said, I didn’t 
run that down enough to know. But those statements were made by 
some people that were concerned. 

Colonel Love. Construction follows the complete gamut of the 
Government. You have several actions that require time to get 
the project going. But usually, the actual construction runs from 
a year down to 9 months, and there is approximately a year involved 
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for site acquisition, real estate clearance with the Department of 
Justice, and so on. 

Mr. Winsreap. Well, on an average, then, it takes you about a 
year to get them ready for construction from the time the application 
is made? 

Colonel Love. Yes, sir. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. Mr. Secretary, on this question about whether 
you should place a facility at a certain place: Now, I have heard 
this criticism, that you will not or the Department of the Army will 
not authorize a facility for the Reserve unit until they have built up 
to a certain strength. And of course the units themselves say if 
they had the facilities, they could build up to the strength imme- 
diately. How does that stand now? Maybe they are raising the 
question of the chicken and the egg, I don’t know. [Laughter.] 

Secretary Miuton. We gave that a lot of thought, and there are 
many pleasantries. It goes back to the hen and the egg. We hear 
the argument, too. But we can say that we can’t see that the facil- 
ity in itself is any great incentive to building up the unit. The fact 
of the matter is we have had the experience where we have built 
the facility and the Reserve strength went down. 

The recruitment in the unit in our considered opinion goes back to 
the energy and the aggressiveness and the leadership of the unit 
commander. 

Mr. Van Zanvr. That is right. 

Secretary Mitton. More so than any physical facility, sir. 

Mr. Devereux. Then, will you take these units that are in a rented 
facility and give them priority over permanent facilities—Well, I 
probably didn’t make myself clear. If a unit is built up and they are 
presently occupying a rented facility which is not adequate 

Secretary Mitton. That is right. 

Mr. Devereux. Will you then give them priority over a permanent 
construction or a facility—— 

Secretary Mitron. Elsewhere? 

Mr. Devereux. Yes. 

Secretary Mitton. Yes, sir, we do. That is our first. criteria, 
strength. 

Mr. Devereux. That is your first criteria. 

Secretary Mitton. Yes, sir. 

Mr. Brooks. Now, will you proceed with your statement, sir? 

Secretary Mitton. The next chart—lI believe we are through with 
this, unless you have some detailed question about the breakdown. 

Mr. Brooks. Yes, sir. 

Secretary Mitron. On the last chart we merely show the National 
Guard armories and nonarmories. You break the appropriation 
down in the Congress as between armory and nonarmory. In the 
armories, as you so well bcp ek 25 percent is put up by the State 
and 75 percent by the Federal Government, and the State provides 
the land. 

In the nonarmory it is 100 percent Federal contribution. 

General McGowan. That is right. 

Secretary Mitron. These are the 848 projects which I mentioned, 
broken down as to completed, under contract and the remainder 
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under program, within the definition that Colonel Love just gave you. 
And this represents the total amount of money which has been ex- 
pended to date. 

Some of you-—— 

Mr. Brooks. Why is it, Mr. Secretary, that the State seems to be 
getting more armories with less money? Of course the guard is 
getting actually more money. But the guard now has 190 armories 
which they are buying for $20 million. The Reserve has 59, which 
they are buying for $16 million. 

Secretary Miiton. Mr. Congressman, there are three individuals 
here who are each importuning me to answer that question. 

May I defer to Colonel Dyer, who has supervision of the overall 
program and I think maybe he could give you the specific answer, sir. 

Mr. Brooks. All right. 

Colonel Dyer. Mr. Chairman, I am assigned to the Construction 
Division of the Office of the Deputy Chief of Logistics, General 
Magruder. There are two reasons for National Guard armories unit 
cost being less than that which we have experienced with the Army 
Reserve. First of course is all of these National Guard armories are 
State-owned facilities. We are making a Federal contribution toward 
part of the cost to the construction for that facility. Our experiences 
are that the Federal contribution is running about 50 percent when 
you add in the cost of the land and the cost of utilities, which must be 
borne by the State as well as a part of the cost of the armory itself. 

Also, most of the National Guard facilities that have been built to 
date have been located in the smaller towns, where we were providing 
a 1- or 2-unit National Guard armory. After World War II, the 
major deficit in the National Guard armory program was to provide 
facilities in these smaller cities and towns where National Guard 
armories have not been previously constructed. 

In the case of the Army Reserve, to date the construction program 
has been concentrated primarily in the larger cities. Up until this last 
year the smallest armory that we have built in the Army Reserve pro- 
gram was for 400 men. We are just now starting to branch out and 
provide smaller facilities for the Army Reserve. Of course the larger 
facilities have a higher cost reflected in the unit cost on this chart. 

On a per-man basis, the costs are comparable, when you consider 
the State contribution, that is. 

Mr. Brooks. You have analyzed that and you say, advisedly, that 
under the same conditions, if you will add the State contribution in 
there, the total cost is the same? 

Colonel Dyer. Yes. It varies slightly as you go up and down the 
size of the armory from a 1-unit to a 5- or 10-unit, but in general they 
are very similar, very comparable. 

Mr. Bray. Mr. Chairman—— 

Mr. Brooks. I think that is a very clear explanation. Mr. Bray. 

Mr. Bray. I would like to emphasize one thing he mentioned. The 
average guard gets along better, that is guard organization, gets along 
better in a place from, oh, about 2,000 to 25,000 or 30,000. That is 
why the guard armories are in smaller cities. Now, in the Reserve, 
they do build them in the larger cities. 

I am wondering whether that is so wise. That is, the fellow in the 
small community does not have pressure of other things and he does 
take a greater interest in the guard. 
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I wonder if the Reserve might pursue that further and give facilities, 
especially in many instances give joint facilities with the guard or 
move in when the guard isn’t there. I believe you would have better 
results. In some of the larger cities in Indiana the guard is in very 
bad condition, but in practically every instance where they are in a 
place from say about 1,500 up to 25,000 it is in a superior condition. 
I wonder if the Reserve has given some thought to the success of the 
guard, who have had experience now a much longer period of time than 
the Organized Reserve has. 

Secretary Mitton. I think the point is very, very well taken. | 
would like to have Colonel Love, if I may, give you some advice on 
our experience. 

Colonel Love. The Army Reserve is essentially different from the 
guard in the inception of this construction program. And in the early 
years we concentrated on the larger towns as a matter of priority. In 
the past 9 months we have developed the preliminary plans for a 
100-man unit. We have just recently constructed, or finished the 
first 2 projects in the United States for a 200-man armory, and in the 
1957 program we plan to submit, that program will consist primarily 
of those size buildings. So we recognize the same things that make the 
guard unit successful in the smaller towns also make the Reserve unit 
successful. It is a difference in timing and not a difference in policy 
on construction. 

Mr. Bray. Thank you. 

Secretary Mitron. In other words, we are moving toward the 
objective which you have just pointed out, Mr. Bray. 

Mr. Brooks. Do you have further statement, Mr. Secretary? 

Secretary Mi.ton. No, sir; I do not, sir, unless you have questions, 
sir. 
Mr. Brooks. Any further questions? 

Mr. Devereux. Yes, sir. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. Mr. Secretary, for the training of the 6-months 
enlistee, did the Army use any additional facilities? 

Secretary Mitton. No, sir. 

Mr. Devereux. I mean that you have existing. Are they trained 
separately or are the men put into the Regular training program of 
any enlistee? 

Secretary Mitton. The training program is exactly the same, sir. 
We have left the decision as to whether they would train with the pipe- 
line inductee, as we call the usual man, to the camp commanders. 
Generally, they have put them in separate companies and separate 
regiments. I think that is universal. 

Mr.-Drverevux. Were any additonal trainers needed to carry out 
this program? 

Secretary Mitton. Not to the present time, sir. If we go to the 
projected figure which Mr. Van Zandt pointed out yesterday of 7,000, 
we will have to have additional. 

Mr. Devereux. Do you notice any difference in the two different 
ways of taking care of these 6-month trainees, whether they are put 
into the regular pipeline or whether they are separated into different 
units, separate units? 

Secretary Miiton. No, sir; and I personally have looked into that 
and I see no difference. The training is up to the same standards. 
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It is substantially the same training, modified only in those areas 
in which the Congress said they would like to emphasize. By reason 
of their early age we do emphasize citizenship and character building 
and put a great emphasis on that. But otherwise it is exactly the 
same, sir. 

Mr. Deverreux. Thank you. 

Mr. Brooks. Mr. Secretary, it has been brought to my attention 
one feature of your testimony that I think we ought to clear up before 
we adjourn. You said yesterday that under the program which would 
permit a man coming out of the Regular Establishment to enter the 
Active Reserve and participate therein and thereby shorten his total 
Ready Reserve period of obligation, had produced only the sum of 251 
men. Well, now, there must be tens of thousands coming out of the 
Army every month. Have you put the proper emphasis on that 
program? 

Secretary Mitton. Yes; we have, and we are continuing to stress it. 
And at the separation centers, we take every man aside and we point 
out that if he participates—we call this the 1-year program—for 1 
year in the Ready Reserve, that then he can pass directly into the 
Standby Reserve. 

Mr. Brooks. Now, what is his attitude? What is his reason for 
not subscribing to that program? 

Secretary Mitron. I think it goes back to exactly the same thing 
which we have always noticed in the Reserve on the lad who first 
comes out. He has had 2 years of it. [Laughter.] 

Secretary Mitton. And he wants to forget it. 

Mr. Van Zanvr. A wife, a mother and a father, and a sweetheart, 
have something to say, too. 

Secretary Mitron. That is so right. 

Mr. Brooks. He wants to get out. 

Secretary Mitron. He wants to get out. 

Mr. Brooks. Completely. 

Secretary Mitton. Now a good many of them, after they have 
been out some 6 or 7 months, come back and say, ‘“‘Well, we would 
like to get in.’’ I think I can sense exactly the same thing in our 
personal contact with these individuals who are getting out. But 
there is—I wish I had time to take 

Mr. Brooks. What period of time does he have to think about 
that? Does he have to make that election immediately upon leaving 
the service? Does he have to make it before he leaves the service, 
or does he have 30 days afterwards, we will say? 

Secretary Mitton. What we do is to sit down and talk to the man 
and explain the act to him. It is pointed out the merits of going into 
the Reserve. And from that interview—and if the man says, “I 
think I would like to join,” then we send a card immediately to the 
district, with instructions that it be sent right down to the unit 
adviser that this man is interested in joining the unit in his home- 
town. That is the way we are handling it. 

Mr. Van Zanpr. Mr. Chairman—— 

Mr. Brooks. But I mean when he comes out, if he waits 90 days 
and then he comes in and says, “I would like to go into that unit 
now, I have thought it over and I have served my time in the Active 
Establishment, but I want to shorten the period of Reserve obliga- 
tion to 1 year,”’ would you accept him after 90 days? 
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Secretary Mitton. Oh, yes. Now we did have a restriction at one 
time that he would have to come in within 90 days to hold his initial 
rank, but I think that time has been extended. [Confers.] It is 120 
days that he can come in. 

Mr. Brooks. Any time up to 120, and hold his initial rank. But 
he can come in even after 120 days. 

Mr. Winsteap. Mr. Secretary, you might correct some of that by 
getting some of these older fellows sold on advising these young men 
a little different than what they have in the last 7 years, from certain 
experiences I had. 

A lot of World War I men and a lot of World War II men felt like 
they, in the rush to get away, signed some papers that they really 
regretted later, and lots of these young men were told: ‘“‘Son, when 
you get out, you watch what you sign.” [{Laughter.] 

Mr. Winsteap. If we can get a salesmanship program over to the 
older people that this is not what they have been talking about, but 
is something that will be good for the boys—we may have to sell those 
older people who advise these young men before they go in, ‘“‘Watch 
what you sign when you come out.” 

I really think there is a lot of merit to that. 

Secretary Mitton. I think it is a good point. 

Mr. Winsteap. I think these boys are very sceptical about what 
they signed. 

Mr. Van Zanprt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. Mr. Secretary, let’s review the step-by-step action 
on the part of the services to actually contact, to the point where 
the contact is made in contacting the individual who has finished his 
_24 months of active duty and is now a civilian. When he goes in, he 
is informed of 24 months of active duty, plus the remainder of the 
obligated Reserve service. 

Secretary Miiron. And signs a form to that effect. 

Mr. Van Zanpt. When he completes his 24 months of active duty, 
he is interviewed again and encouraged to attach himself to a Reserve 
unit. 

Secretary Mitton. Right. But may I interrupt you there? In 
between those two events—— 

Mr. Van Zanpt. Yes. 

Secretary Minton. He is constantly oriented on his Reserve 
obligation. 

Mr. Van Zanpt. That is right. Now he is home. Is it not true 
that this card that you send down the line, after he has been inter- 
viewed about the date of his separation—that card is referred to the 
commanding officer of the local Reserve unit; is that correct? 

(Secretary Milton nods.) 

Mr. Van Zanprt. And is it not true that the commanding officer of 
that Reserve unit, he or his representative, then calls upon the 
individual? 

Secretary Miiron. Yes, sir. 

Mr. Van Zanprt. Who is concerned? 

Secretary Miiton. Yes, sir. 

Mr. Van Zanpt. This is a policy not alone in the Army, but it is also 
in effect in the Marine Corps today. And even though these boys are 
being contacted by the commanding officer of local Reserve units, you 
still were only able to pick up 251? 
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Secretary Mitron. That is so right. 

Mr. Van Zanprt. So we have a terriffic selling job to do when these 
boys have been separated from 24 months of active duty. 

Secretary Mitron. And in addition to that, he gets a personal 
letter from the District Chief after he gets back home thanking him 
for the services which he has rendered. 

Mr. Brooks. I think you have done all vou can. It will be a 
question of changing the public attitude in reference to that. 

Secretary Mitton. We think 

Mr. Brooks. Mr. Secretary, I think we have cleared everything 
here. I want to thank you again, and personally, for the fine cooper- 
ation which you have given this subcommittee. And you have done 
all you could to make this program successful. We appreciate your 
cooperation. 

And I believe, with you supporting the program as you are, we can 
accomplish something of real value to our defense out of the present 
law. 

Secretary Mitton. Mr. Brooks, I always consider it a privilege 
when I can meet with your committee, and I always go away with 
more than what I came in with, sir. 

Mr. Brooks. Thank you very much. 

The committee is adjourned. 

(Whereupon at 12:05 p. m., Friday, January 6, 1956, the subcom- 
mittee adjourned.) 
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G : 
FULL COMMITTEE HEARING ON H. R. 7995 AND H. R. 8499, TO'AMEND 
THE ARMED SERVICES PROCUREMENT ACT OF 1947 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tuesday, January 10, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The Crrarrman. Let the committee come to order. 

Members of the committee, I set for consideration by you this 
morning a bill that I introduced, H. R. 7995, and with your indul- 
gence and permission, I would like to make a statement giving some 
facts in connection with this proposed amendment to the act of 1947, 
which we passed and which we thought and still think is a good law. 

(The bill, H. R. 7995, follows :) 

LH. R. 7995, 84th Cong., 2d sess.] 
A BILL To amend the Armed Services Procurement Act of 1947 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2 (c) (1) of the Act of Febru- 
ary 19, 1948 (62 Stat. 21), is hereby amended to read as follows: “(1) deter- 
mined to be necessary in the public interest, during the period of national 
emergency declared by the Congress ;”. 

The CHatrman. Members of the committee, I have introduced 
H. R. 7995 to amend the Armed Services Procurement Act of 1947 by 
limiting the authority of the Department of Defense to such national 
emergencies as are declared by the Congress. 

The present law provides that the Department may use negotiation 
in national emergency declared by the President. 

I find that a national emergency was declared by President Truman 
on December 16, 1950, at the outbreak of the Korean war. Notwith- 
standing the end of hostilities, the Department of Defense has been 
using that proclamation of President Truman as.the legal authority 
for abandoning competitive advertised bidding. 

In October I asked for a report from the Special Investigating 
Subcommittee on the extent to which the Korean emergency procla- 
mation was being used as legal authority for Defense Department 
procurement. That inquiry begain on October 13, 1955, and was 
concluded on December 14, 1955, with the printed report which 
members have before them. 

Now, all the members have a copy of this report, I trust. 

If you will turn to page 1177 of the report, I think you will be 
startled, as I was, at the extent to which our traditional adv>rtised 
formal competitive bidding had been taken over by negotiate pro- 
curement in the several departments. 

I want the members to know that every figure comes from the 
Department of Defense itself. 


71066—56—No. 42 1 (5003 ) 














5004 


Beginning on page 1187, appendix A, you will find—— 

Let’s have a little order, now. 

Beginning on page 1187, appendix A, you will find the detailed 
items furnished by the Department of the Army, with its percentages 
calculated. 

On the next page, appendix B, are Navy Department figures, and 
on page 1191, appendix C, are the monthly reports made by the Air 
Materiel Command. 

Now, the tables A and B to which I first referred, on page 1177, 
are the total of the figures from these three sources. 

I think it is startling to find that in the 30 months concluding with 
the fiscal year, 94.91 of the dollar value of contracts entered into by the 
three services were by negotiated contracts. And by count of con- 
tracts, without regard to money value, the percentage was 93.66. 

The engineering corps of both Army and Navy present a different 
picture. Their percentages are the reverse of the other branches. On 
page 1179 the pertinent provisions of the Armed Services Procurement 
Regulations applicable to the Department are printed. 

On page 1182 there is set out the regulations, instructions and direc- 
tives of the Army, Navy and the Air Force. I recommend that you 
read these carefully to observe how the continued use of an exception 
has taken possession of some of the departments. 

I have said that we initiated our inquiry on October 13, 1955. 

On November 19, 1955, the Department of Defense has undertaken 
to change the Armed Services Procurement Regulations a little bit. 
The amended regulations, effective January 1, 1956, reached us just 
in time for the report of December 14, 1955. 

You will find that these amended regulations on page 1181 of vour 
report are shown. You will also find in them a paragraph 5 which 
allows the Secretary of each of the military departments to use sec- 
tion 2 (c) (1) for “specified procurement programs,” which each will 
find usable, providing that findings be made. 

So the pole is still there. It is just a little more difficult to see. 

Now, the comments which I have gotten from some of the Depart- 
ment people is that they “can do the same thing anyway under the 
other 16 exceptions in the act.” 

I have my doubt about that. 

I also know that where these other 16 exceptions are used, the Sec- 
retary has to put down his reason, and sign his name whenever he 
uses any one of these exceptions. 

It may well be that a further look into tightening these exceptions is 
necessary ; and that is a matter that we should inquire into as we con- 
duct these hearings. 

Now, what we have before us this morning is a question of whether 
or not the Korean national emergency proclamation of December 16, 
1950, shall be allowed to continue as the legal authority for abandon- 
ing our traditional system of procurement without full accountability 
and without being able to identify the persons responsible for the de- 
cisions made in negotiation. 

I have learned informally that last fall the Department of Defense 


made up a list of the things it could do under the 16 exceptions of the 
act. 
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I want to listen carefully to what the Department’s representatives 
have to say at this hearing on this subject. Because if they are merely 
going to use loopholes again on the same scale, the committee shall 
want to look most carefully at these 16 exceptions, 

I am prepared to introduce one further amendment to this bill if 
the facts warrant. I am thinking of an amendment which would 
require at least half of the contracts let in any quarter of the fiscal 
year be let on advertised competitive bidding. 

Now, maybe that percentage is not high enough. That will develop 
as the hearings progress. 

I hope the membership will join with me that we shall reverse the 
trend and plug the holes. 

I am informed by the chairman of the Small Business Committee 
of the House that in 214 years covered by our report, small business 
got 64 percent of the dollar value of all contracts let on advertised 
competitive bidding. 

Congress had been continually writing into the law provisions for 
greater opportunities for small business. One sure way of accom- 
plishing that, judged by the record I have just cited, would be to 
compel more advertised competitive bidding and let small business 
test its ability with big business as it has successfully done in the 
little opportunity that has been given it in the past. 

I am informed that the Comptroller General’s Department has on 
occasion called attention to the use of negotiation to the exclusion of 
advertised competitive bidding. 

I hope to hear during the course of this hearing from the Comptrol- 
ler General, who has been invited to present his views. 

I have heard from several administrators in the Department that 
they consider themselves better qualified to do their job by negotiation 
than by advertised competitive bids. But in order to agree with that 
position, I would have to rely strictly upon their assurances and de- 
pend solely upon their personal responsibility. 

In the nature of things, negotiations are secret and they are inef- 
fective unless they are secret. So there is no real test by which sound- 
ness can be determined. 

In disagreeing with these able gentlemen, I do not quarrel with that 
desire to conscientiously discharge their duty as they think best. But 
public business is more than a matter of private concern, however 
conscientiously performed. It is a matter of public accountability. 
While I know we cannot legislate morality, I do know the public trust 
is best discharged when performed openly and competitively. 

I do know that the Congress has continuously adhered to the prin- 
ciple that procurement should be by advertised competitive bidding. 

I do not know of a city, a county, or State which does not insist 
upon open advertised competition. I do know that we as a Nation 
have always thought it to be a part of the American system of free 
enterprise. 

I do not recommend a departure from that principle by any ad- 
ministrator as a matter of policy or to any extent not absolutely 
unavoidable. 

However courageous and patriotic these administrators may be, 
public business is a business in which all people have a right to par- 
ticipate and all have a right to know. It is not a matter of personal 
choice. 
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The American Government is a system of law and not of men. 
Much suspicion and distrust among some of our population stems 
from the secrecy which has attached itself to some Government 
actions. 

With over 90 percent of our procurement being done by negotia- 
tion, where secrecy is the watchword, where only the negotiator knows 
the true story, where the negotiator has a responsibility, there are no 
standards for comparison. 

This is true especially when the Korean national emergency proc- 
lamation is used as the authority for negotiation. Because neither 
negotiator nor Department has a legal duty to report the reasons for 
action taken. 

We got along very well without the Korean proclamation from the 
time this act was passed in 1947 until 1950. Hostilities ceased in 1953. 
And it seems to me it is time we return to peacetime practice and 
competitive bidding. 

Thank you, members, for permitting me the privilege of making 
that statement. 

Now, members of the committee, I am asking now that our first 
witness on this subject matter be Mr. Courtney, who has conducted 
and made this inquiry. 

Now, Mr. Courtney, I ask you to take over at this point, and in your 
own way present to the committee any facts that you think the com- 
mittee should have that will enable them to reach a proper conclusion 
on a measure of this character. 

Mr. Courtney. Very well, Mr. Chairman. 

In discussing this mater with the committee I think it falls into 
two categories: one, a general discussion of the subject of negotiation 
as a principle and immediately with the purpose of the bill at hand. 

The bill at hand would simply withdraw from the executive de- 
partment the right to operate under a national emergency proclama- 
tion under section 2 (c) (1) of the act and limit that authority or 
that exception to such national emergencies as are declared by the 
Congress. 

This bill, or a companion bill, was introduced by Mr. Vinson in the 
82d Congress. That was H. R. 7223. No action was taken on it, as 
I read the record. 

Now, Mr. Chairman, we got into this subject because of an inquiry 
which has been running over some months in the Special Investigating 
Subcommittee having to do with the procurement of rocket launchers. 

In April and July of this last year we conducted a hearing on this 
negotiated procurement. The circumstances were these: 

The Air Force proposed to procure 100,000 rocket launchers. 
Therefore the Navy, which had developed a type of rocket launcher, 
had put the manufacture and production out to bid and there were 
three bidders, producers. When this procurement became known, 
the three Navy producers went to Dayton, Ohio, with the view of 
being permitted to participate in the procurement. 

Two of them could not obtain any satisfactory knowlege of the pro- 
posed procurement, but one was awarded without competition a con- 
tract. for 100,000 rocket launchers at a price of $36.62 per unit. 

When this became known and the protests came in from the unsuc- 
cessful applicants, the committee resumed its inquiry. There is sworn 
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testimony before the subcommittee that the two excluded bidders 
could have produced the item in question and would have guaranteed 
a production at something in the neighborhood of $24. 

Following the adjournment of the Congress, in August, an adver- 
tised procurement was undertaken by the Department of the Air 
Force. The bids were first returnable on August 18, but the bid open- 
ing was postponed until September 14. 

Two of the committee’s investigators were sent to Dayton to be 
present at the opening. 

The facts disclosed by the committee investigation at that time were 
these : 

There were on file in the Department of Air Force applications 
from 354 firms to do this same kind of work, and invitations to bid 
were sent to these 354 firms. Forty-one firms responded. Eight firms 
bid lower than the negotiated contractor in the first instances. 

The subcommittee did nothing further at that point, but awaited the 
award of the bid, which was finally made to the second low bidder. 
At $20.47 the first bidder, the low bidder, had withdrawn. 

In the course of the inquiry out there it developed that the Air 
Materiel Command was purchasing practically most of its items by 
negotiated procurement. 

So a request was put out to be advised first of the totals of nego- 
tiated procurements of the authority. 

The result of that inquiry, Mr. Chairman, appears as detailed in the 
monthly reports of the Air Materiel Command which are in the 
pamphlet before you. 

Let me continue. 

Then a procurement of one-half, 174,000 units, was put out for 
competition among small business. 

That negotiation took place, and on December 29, having first 
learned of it by telephone on December 9, the remaining units were 
awarded on advertised competition among small-business people on 
negotiations followed, in accordance with the provisions of the regula- 
tions, at $20.53. ; 

Now, Mr. Chairman, comparing the first bid or the first bid or the 
negotiated bid with the subsequent events, if you accept the price of 
$36.62 in negotiation and compare that with the figures obtained in 
the competition to which I have just referred, there is a difference of 
nearly 4 to 5 million dollars. 

Mr. Chairman, the thing that piqued the committee—— 

Mr. Smart. What is the difference ? 

Mr. Courtney. The total numbers involved were 300,000 units 


including the second go-around. In the negotiated bid there were 
100,000 units. 


Mr. Suorr. That’s right. 

Mr. Courtney. So making that comparison, you have a saving 
by competitive bid of something between 4 and 5 million dollars. 

Mr. Suorr. Would counsel mind repeating the bid that was let by 
advertised competitive bidding? 

Mr. Courtney. $20.47. 

Mr. Rivers. That is the last one, with small business ? 


Mr. Courrnry. That was the first one. Small business concerned 
bids—$20.53. 
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Mr. Rivers. No; the first one was $24. 

Mr. Courtney. When he bid against competition he bid $25.48. 
Anyway, he was the eighth highest bidder. 

Mr. Rivers. That’s right. 

Mr. Courtney. Now, Mr. Chairman, from that we got into an 
Er of the Air Force regulations as to why negotiation was 
the rule. 

Mr. Chairman, I should like to direct your attention to the provi- 
sions of the Air Force regulations. The latest revision that I have 
is the 16th of March 1955. And there was a prior regulation. I read 
this with respect to negotiation from paragraph 3-101.5: 

Negotiation is a privilege which should be carefully preserved. The flexibility 
permitted by negotiation imposes a correspondingly large responsibility. 

And then I continue on to a paragraph entitled, “Use of Negotia- 
tion,” and I read this: 


Contracting officers other than those of foreign procurement activities should, 
during the period of a national emergency, consider negotiation as the unusual 
method of purchasing and should consider the usual and normal method 
to be formal advertising as set forth in Air Force Procurement Instruction 
2-102. The fact that circumstances exist which permit negotiation under the 
Armed Services Procurement Act does not settle the question of whether or 
not to negotiate. Even where such permissive circumstances exist, the decision 
whether to negotiate or to advertise should be based upon the number of potential 
suppliers and the more widely they are distributed, the greater is the difficulty 
of individual solicitation and the more desirable is formal advertising. 

I continue, again, with another paragraph, subsection 2—I am 
sorry, subsection 1 of paragraph 3-101.53 states: 

However, it is Air Force policy to use formal advertising to the greatest 
practical extent. 

Mr. Chairman, at that point. I take that to be an expression of 
policy. 

And when we compared that statement with what had happened, 
we decided, Mr. Chairman, that it was time to examine the figures 
that would come in on the total practice of the Air Force. 

Now, the figures that you have before you, Mr. Chairman, are 
those supplied by the Air Materiel Command, which is the largest 
single procurement organization of the Air Force. But there are 
some outlying depots, and there the percentages are 86.4 for negotia- 
tion against 13.6 for advertised bidding. 

In total percentages on the tables before you, that makes a differ- 
ence in dollar value of 0.64. And in number of contracts, it makes a 
difference of 0.4. 

Now, Mr. Chairman, it was decided that we should examine into 
the procurement policies of the other two services. 

If the committee will recall, the Hess committee, in February of 
1954 had before it Secretary Anderson of the Navy in connection 
with the procurement of three destroyers by noncompetitive bidding 
and ata premium. The Secretary in appearing before the committee, 
as oy sen in the print before you, said that he exercised the authority 
that he used in that instance under section 2 (c) (1) of the Korean 
emergency proclamation, although he could have performed every 
act which he chose to do under section 216, or the 16th exception 
provided in the act. And the Secretary said that the Navy Depart- 
ment proposed to review that authority. 
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So thereafter we waited for a change in the procurement regula- 
tions of the Navy Department. They were forthcoming in September, 
about the time that this rocket procurement launcher matter was 
under consideration. And we have before us now the changed Navy 
procurement regulations. 

And I call attention, Mr. Chairman, to these regulations and to the 
instructions which a procurement officer would receive if he examined 
the regulations as direction for his action. 

As amended to August 17, 1955, section 3-201 (a) says: 

By SECNAV determination of 18 December 1950, the Navy was authorized 
to negotiate purchases and contracts under Section 2 (c) (1) of the Armed 


Services Procurement Act of 1947 during the period of national emergency 
declared by the President of the United States on 16 December 1950. 


And then I quote: 
This was not intended to prohibit the continued use of formal advertising. 


Now, Mr. Chairman, the Army counterpart of that, just so we 
will have a complete record of it, does not contain that language 
but merely refers to the finding of the Secretary of the Army at that 
time, in 1950, that there had been a Korean war declaration proclama- 
tion and that under it all negotiated procurement would cite that au- 
thority and that exception as the authority for entering into con- 
tracts. 

Now then, the figures came in, Mr. Chairman, in December, the 
latter part of November and December, and the table was prepared 
which you have before you. 

At that point, Mr. Chairman, you decided to introduce your bill, 
which as I say is a similar bill to the one which you had introduced 
in the 82d Congress. H. R. 7332, 82d Congress. 

Now, the question gets down to the policy of the committee, and 
for that matter of the Congress, but immediately of this committee, 
as to the use of the exceptions in this act which was passed through 
this committee. 

And on the subject of negotiation against competitive bidding, in 
our study we go back to the report of this committee made by Mr. 
Anderson of California, in the 80th Congress, Ist Session, Report 
No. 109, and I read from page 3 of that report: 


PURPOSES OF THE BILL 


This bill provides uniform purchase authority for the Army and Navy and 
reestablishes the requirement that the advertised competitive bid method shall 
be followed by those departments in placing the great majority of their con- 
tracts for supplies and services. This committee is of the firm belief that as a 
general matter this method gives the best assurance that (a) the Government 
as a purchaser will receive the best bargain available and (0b) suppliers in a 
position to furnish the Government’s requirements will have a fair and equal 
opportunity to compete for a share in the Government business. 


I read further, Mr. Chairman: 


Provision is made in the bill for suspension of advertising as the normal re- 
quired method of procurement immediately upon the declaration of a national 
emergency. Military authorities agree that any future war will in all like- 
lihood come with little or no warning. Time will not permit repetition of the 
slow progression from peacetime to wartime procurement legislation which 
occurred between 1939 and the passage of the first War Powers Act after 
Pearl Harbor. 
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The interests of national defense require that the President possess the 
power, if danger threatens, to authorize immediately the negotiations without 
advertising of all purchases and contracts for supplies or services made by 
the War or Navy Department. 

Now, Mr. Chairman, in a ruling to which I will refer in a moment, 
the Comptroller General has called attention to the atmosphere in 
which this section was written into the bill and as to what his interpre- 
tation of the intention of the committee was in passing out the excep- 
tion providing for national emergency proclamations. 

Mr. Rivers. Mr. Chairman, may I inquire of Mr. Courtney? 

The law, as it now stands, an emergency declared by the President 
or the Congress ? 

Mr. Courtney. That’s right. 

Mr. Rivers. And Mr. Vinson’s bill seeks to strike out “by the Presi- 
dent” and leave it entirely to the Congress ? 

Mr. Courtney. That iscorrect. But the subject, as I said, is divided 
into two parts, one, the purposes of the bill, and two, the subject of 
negotiation as a matter of policy even though authorized. 

Mr. Rivers. I see. 

Mr. Courtnry. Now, then, let me take the committee’s opinion 
further : 


The bill as introduced is a product of a great many months of intensive thought 
and study. There is nothing ill-considered by the measure. It represents the 
best combined judgment of the officials and procurement experts in both de- 
partments, founded upon the unprecedented experience of purchasing almost 
$200 billion worth of materiel during the war. As originally introduced, it was 
thoroughly considered and approved by the Comptroller General. To the bill 
as introduced, the committee has added important safeguards designed to pre- 
vent abuses, has narrowed the circumstances in which contracts may be nego- 
tiated, and has taken further steps to protect the interests of small business. 

The committee has assured itself of the necessity for the restricted authoriza- 
tion of negotiated purchasing which the bill contains and the bill as amended 
embodies the most desirable combination of this procedure and that of com- 
petitive bidding. 

Now, Mr. Chairman, examining into the policy of this committee 
and as representative of one branch of it, we considered that in view 
of the declarations made when this bill was passed and the statement 
of the committee made at the time it was passed as to the intent that 
the committee had, that the subject of the predominance of negotia- 
tion should be brought to your attention. 

Now, Mr. Chairman, since the inquiry was first initiated in the 
departments and the total figures which you have received in your 
reports were received by us, the Department has made some modifi- 
cation in the procurement regulations. And when I speak of Depart- 
ment, I mean the Department of Defense. 

That matter came to our attention in a published report, or a pub- 
lished document which reached us just prior to the publication of the 
report which you have, and is included in it. 

Mr. DurHam. What date did it reach you? 

Mr. Courtney. It reached us on December 12, to be precise. 

Mr. Duruam. That was before your report was filed? 

Mr. Courtney. Yes, sir. It is included in the report and reference 
is made to it. 

Mr. Rrvers. Do you think your report had anything to do with it? 

The Cuarrman. The report was filed on December 14. 
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Mr. Courtney. The report was actually filed December 14 and was 
printed later. 

Mr. Rivers. Do you think the compilation of your report had any- 
thing to do with the emergence of that document? 

Mr. Courrney. I am not competent to answer. 

The Cuatrman. Let’s see what it does, members. 

Mr. Courtney. Mr. Chairman, the document to which I now direct 
the attention of the committee to was made in response to a letter to 
the Comptroller General. 

After the meeting of the Hess committee in February, the Comp- 
troller General, Mr. Lindsay Warren, at that time, wrote a letter to 
the Department of Defense suggesting a review of the use of emer- 
gency powers and thereafter there was an exchange of correspondence 
between the Department of Defense and the Comptroller General as 
to when those restrictions would be reviewed and results obtained. 

Let me refer to the first protest of the Comptroller General. 

Mr. Chairman, that may be a little long, but it is informative. 

This is a letter dated March 12, 1954, from the Comptroller General, 
directed to the Secretary of Defense. He says: 


The legislative history of the Armed Services Procurement Act of 1947 discloses 
that the Congress expected the most careful administration of the broad authority 
to negotiate contracts without advertising conferred by section 2 of the act. 
The General Accounting Office has been increasingly concerned over the con- 
tinued use of the emergency authority granted by section 2 (c) (1) of the act 
in the face of procurement conditions which have gradually returned to a rela- 
tively stable and normal basis. At the present time a large proportion of 
contracts negotiated under section 2 (c) (1) of the Armed Services Procurement 
Act undoubtedly could be negotiated under other authority in section 2 (c). 

I believe this is to be a matter of great national importance and for that 
reason I am enclosing for your consideration a copy of a letter I have this day 
addressed to Congressman Paul Brown. It will be appreciated if you will give 
me your views on the matters discussed in my letter to him. 


With that is an enclosure of a letter to Mr. Brown, directed by copy 
to the Secretary of Defense. And it states: 


I have your letter of February 11, 1954, requesting my views as to whether 
existing legislation, particularly the Armed Services Procurement Act of 1947, 
adequately protects the interests of the Government in negotiated contracts. 
You mentioned specifically section 2 (c) (1) of the Armed Services Procurement 
Act which permits negotiation of contracts during the period of a national 
emergency if determined to be necessary in the public interest and state it to 
be your understanding that all negotiated contracts are now awarded under 
this section of the act. 


I may interject, Mr. Chairman, that is correct. 
Mr. Bares. You say that is correct? 
Mr. Courtney. Yes, sir. [Reading:] 


Your letter suggests that an unusually broad interpretation has been placed 
on what is necessary in the public interest under section 2 (c) (1), and I cite 
the example of a contract for 3 destroyers recently awarded by the Department 
of the Navy at a price of $6% million in excess of the lowest possible 
price obtainable. Apart from the merits of the particular award in the case of 
the three destroyers, it is my opinion that the authority granted by section 
2 (c) (1) of the Armed Services Procurement Act currently is being exercised 
under circumstances which were not contemplated by the Congress when the 
act was passed. 

It was clearly intended that there would be a return to normal advertising bid 
purchasing procedure on the part of the armed services whenever economic 
eonditions permitted. (See S. Rpt. 571, 80th Cong.) 
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Various deviations from such procedures, some of long standing and others 
derived from World War II procurement experiences, were recognized and made 
uniform by the act. The exception contained in section 2 (c) (1) of the act is 
among the latter. Because of the prospect that any future war might start with 
great suddeness, it was felt by the Congress that standby authority should be 
available on a permanent basis to permit the shedding of peacetime procurement 
restrictions simultaneously with the declaration of a national emergency by the 
President or the Congress. In other words, this section of the act was designed 
to make it unnecessary to secure temporary authority from the Congress to 
negotiate contracts upon the outbreak after sudden emergency when valuable 
time might be lost in going through the legislative process. 

However, use of the authority provided under section 2 (c) (1) was intended 
only to meet abnormal market and procurement conditions. This is borne 
out by the fact that a state of declared war existed at the time the act was 
passed, but it was in effect agreed between the Congress and the armed services 
that that emergency would not be made the basis for the exercise of authority 
under section 2 (c) (1). 

Provision was made for a further determination to be made by the heads of 
procuring agencies even after the presidential or congressional declaration of a 
national emergency before section 2 (c) (1) could be used. The determination 
to be made is that negotiation of contracts is “necessary in the public interest.” 

No standards are set forth in the act for the guidance of the agency heads in 
evaluating the various factors which may affect the public interest. 

It is clear, however, that the mere existence of a declared national emergency 
without war was not to be made the basis for any blanket exercise of negotiating 
authority. 

As you know, the President declared a national emergency on December 16, 
1950. Immediately thereafter the Secretaries of Army, Navy, and Air Force 
made broad general determinations that it was necessary in the public interest 
to authorize the negotiation of contracts by their respective departments under 
section 2 (c) (1) during the period of the national emergency. Similar determi- 
nations were soon made by the Commandant of the Coast Guard and the National 
Advisory Committee for Aeronautics. While the use of normal advertising was 
permitted as an alternative to negotiation, it is significant to note that nearly 
nine-tenths of the total procurement activities of the Department of Defense since 
1950 have been on a negotiated as distinguished from an advertised basis, al- 
though the proportion of advertised procurement has increased somewhat in 
recent months. Also, as provided by implementing procurement regulations 
issued by the three services, such negotiation has been on the basis of section 
2 (c) (1) authority, even in cases where negotiation could have been justified 
under other exceptions contained in section 2 (c) of the Armed Services 
Procurement. 

One of the results of the exclusive use of section 2 (c) (1) authority has been 
to render inoperative the limitations of section 7 (b), 7 (c), and 7 (d) of the 
Armed Services Procurement Act with respect to the delegation of authority 
by the agency heads and the requirement of reports to the Congress in case 
of contracts negotiated under section 2 (11) and 2 (c) (16). The award for 
the three destroyers mentioned in your letter is a good example. It appears 
from the testimony before the Subcommittee on Defense Activities of the House 
Armed Services Committee on February 26, 1954, that the award in this case 
was in reality made on the basis of reasons which would bring it within the 
purview of section 2 (c) (16) of the act; namely, the desire of the Navy 
Department to insure the continued operation of the shipyard involved. 

The questionable features of the Department of Defense buying practices 
stem of course from the extremely broad authority granted by section 2 (¢c) (1). 
Two things are necessary to render that section operative. First, a declaration 
of national emergency either by the President or by the Congress, and second, 
a determination by the agency head that such emergency makes negotiation of 
contracts necessary in the public interest. 

This is just one more in a series of instances which I have witnessed during 
my term as Comptroller General where freedom from checks and controls has 
given rise to administrative abuse. 

As stated above, the act does not establish standards for determining when 
or to what degree the public interest requires negotiation under section 2 (¢) (1). 
However, the legislative history of the act indicates rather clearly that section 
2 (c) (1) authority was intended to be used only when normal peacetime 
procurement was not practicable. 








a tan Saale mote lm 


Nr ate it a i eS ON a a en tent 


sist nee 





5013 


The House report on the bill, House Report 109, 80th Congress, page 6, shows 
that advertising was expected to be used when definite specification could be 
offered to a number of adequately equipped potential suppliers who would 
compete for the business and that resort to negotiation would be only when 
1 or more of these 3 conditions was missing. 

I can find no basis for believing that public interest under section 2 (c) (1) 
was ever intended to encompass savings in unemployment compensation, tax 
losses, idle machines, impact on communities, loss sales or relief payments as 
has been argued by the Office of Defense Mobilization. See the third annual 
report of the activity of the Joint Committee on Defense Production, House 
Report 1097, 83d Congress, page 20. 

It is significant in this connection that section 644 of the Department of 
Defense Appropriation Act, 1954, 67 Statutes 357, prohibits the use of funds 
made available thereunder for the payment of a price differential on contracts 
made for the purpose of relieving economic dislocations. 

Conditions today fortunately are less urgent than those prevailing in Decem- 
ber 1950 when the present national emergency was declared. In fact, conditions 
affecting Government procurement are today relatively stable. Although these 
changed conditions should permit far more procurement on a normal basis, no 
change has been made in the broad determinations made by the Secretaries of 
the Armed Services over 3 years ago. 

It is believed the congressional interest in the destroyer contract may have 
impressed upon the Department of the Navy the desirability of a review of the 
present necessity for continuance of section 2 (c) (1) authority on the broad 
basis now in effect. And it was stated at the hearing on February 26, 1954, that 
such a review was underway. 

In response to your request for suggestions which might more adequately pro- 
tect the interests of the Government in negotiated procurement, I believe periodic 
administrative review of the necessity for continuation of section 2 (ce) (1) 
authority should be made mandatory, perhaps by providing that agency head 
determinations thereunder should not be made for periods in excess of 6 months 
at a time. 

A more drastic limitation would be to permit negotiation under section 2 (c) 
(1) only during the time of actual hostilities and 12 months thereafter and to 
require express legislative sanction for negotiating authority during any other 
periods. 

I do not at present, in view of the limited use of negotiation under the other 
subsections of section 2 (c), have any suggestions with respect thereto. The 
authority to negotiate under those subsections is of course subject to many 
limitations and safeguards not applicable to negotiation under section 2 (c) (1). 

You also request my views as to the effect upon small business of further 
restrictions on negotiated procurement. 

My comments will be limited to the effect of the modification of section 2 
(c) (1), since I have not suggested further restrictions on the use of nego- 
tiations under sections 2 (cj (2) through 2 (¢c) (17). 

Section 214 of the Small Business Act of 1953 (67 Stat. 238), provides 
that small-business concerns shall receive any award or contract or any part 
thereof as to which it is determined by the Small Business Administration and 
the contracting procurement agency (@) to be in the best interests of mobiliz- 
ing the Nation’s full productive capacity or (b) to be in the interests of war or 
national defense programs. 

So long as this statutory authority exists for earmarking a fair share of 
Government procurement for small business, it would seem to be immaterial 
whether the contracts are let or negotiated or advertised basis. While the 
conditions may since have changed, it is not inappropriate to point out that 
the Senate Select Committee on Small Business in a report dated June 21, 
1951, Senate 469, 82d Congress, page 33, made the following recommendation : 

“The committee is convinced that small producers fare best under the formal 
advertised bidding procedure. It therefore strongly urges the use of adver- 
tised procurement to the fullest extent practicable. In fact, it is of the firm 
belief that negotiation should be drastically restricted and employed only for 
urgent or classified purchases or when definite benefits to small business may 
ensue.” 

In my opinion— 


concluded the Comptroller— 


Therefore, the discontinuance of negotiation of section 2 (c) (1) of the 
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Armed Services Procurement Act should have no detrimental effect upon the 
volume of procurement for small business, 


Mr. Duruam. Signed by whom ? 

Mr. Courtney. Signed by Lindsay Warren, Comptroller General. 

Mr. Bares. Mr. Chairman. 

The Cuarrman. Mr. Bates. 

Mr. Bares. Mr. Chairman, in response to a statement in the report, 
the counsel said, “That is right,” when it referred to the number of 
negotiated contracts exercised in the exception of (2) (c) (1). Did 
that say all of them presently being negotiated were under the pro- 
visions of 2 (c) (1) or did it say that most of them were? 

Mr. Courtney. Well, Mr. Bates, the answer to your question would 
be this: The regulations, until November 9, the Armed Services Pro- 
curement Regulations and the several service department regulations 
provided, specific ally, that the authority to be invoked and cited was 
section 2 (c) (1) under the national emergency proclamation of 
December 16, 1950. 

Mr. Bares. What was the statement which the Comptroller General 
made there? Did if say that most of them or all of them would be 
exercised under 2 ( ) (1)? ? 

Mr. Courtney. “don’t recall that in particular. I think he said all 
of them. If he said all of them, he would be correct. 

Mr. Bares. Well, that is what I thought he said. And later on it 
referred to the limited number under the other exceptions. 

Now, the question I am trying to get at, Mr. Chairman, is the scope 
of the problem here. The bill 7995 refers only to 2 (c) (1). 

Now, in the document, the report, the House report, it refers to 
negotiated contracts. It doesn’t say whether it comes under the 16 
exceptions or whether it comes under 2 (c) (1). Can the counsel give 
us any idea, when it referred to negotiated contracts in the report 
which he has prepared, what portion of those are 2 (c) (1) or what 
portion of them come under the 16 exceptions? 

Mr. Courtney. The answer to your question is that the authority 
cited for all of them is section 2 (c) (1). 

The Cuatrrman. All of them. 

Mr. Bares. I understand, then, that all of the contracts to which 
you refer in this report come under the authority and are exercised 
under 2 (c) (1). 

Mr. Courtney. Yes, sir. 

Mr. Bares. That the 16 exceptions are not being utilized whatso- 
ever? Do I understand that correctly ¢ 

Mr. Courtney. I want to answer your question by saying this: I 
believe you will find under the print of the Navy Department that they 
have a few contracts listed under one or the other of the 16 exc eptions. 
But I believe you will also find, and the fact is, as I learned it from 
the departments, that the basic legal authority has been section 2 (c) 

1). 
; Mr. Bares. In almost 100 percent of the cases ? 

Mr. Courtney. In 100 percent of the cases; yes, sir. 

Mr. Bares. Mr. Chairman, it is not the way I understand it. But I 
believe we should make inquiry of all the witnesses. 








Penne ey eaves ere eas 














015 


The Cuarrman. We will. My understanding is the figures were all 
furnished by the Department, and 2 (c) (1) is the one that they have 
used, and all these figures and percentages are based upon that. They 
did not invoke any of the other 16 exceptions. So we will clear that 
up from each witness. 

Mr. Gavin. May I suggest that the counsel be permitted to continue 
with the presentation of his case and after he completes it, then ,we 
interrupt with interrogation. 

The CHairman. Thank you. 

That was the suggestion I was going to offer to the committee. 
Thank you for calling it to our attention. 

Proceed now, Mr. Courtney, bearing in mind, members of the com- 
mittee, the suggestion of Mr. Gavin which I heartily concur in. 

Mr. Gavin. Thank you, Mr. Chairman. 

Mr. Courtney. Mr. Chairman, in passing just one further answer 
to Mr. Bates’ question and then I will proceed with the rest of the 
detail that has been accumulated. 

The regulations of the Defense Department, Armed Services Pro- 
curement Regulations, and the instructions of the Air Force, the di- 
rectives of the Navy and whatever the Armp regulations are called, 
all provide for invocation of section 2 (c) (1) as the authority to be 
cited in all contracts. 

Mr. Bares. And that is what they follow in practice? 

Mr. Courtney. Well, I give you the regulations. 

Mr. Bares. Well, I am interested in the practice. 

Mr. Courtney. In answer to your question and without laboring 
it, the question addressed to the Department was for the contracts 
negotiated under section 2 (c) (1). And the answer which you see 
in the book before you, for good or ill, is the answer to that question. 

Now, let me continue, Mr. Chairman, with the exchange between the 
Comptroller and the Defense Department. 

The letter of Mr. Warren to which I have made reference was ac- 
knowledged by the Secretary of Defense on April 16, with an indica- 
tion that study would be made. 

On August 20, 1954, the Secretary responded to the Acting Comp- 
troller General, Mr. Frank H. Weitzel, and while I would like to offer 
for the record the contents of that letter, I don’t think we should take 
the time of the committee at this time to review it. 

There followed another exchange between the Comptroller and Mr. 
Wilson on June 13, 1955. And a final letter on September 28, 1955, 
requesting advice upon the review being made in the Department. 

Now, Mr. Chairman, we come to the review. 

The Comptroller General, in answer to his inquiry and in response 
to and on the conclusion of this exchange of correspondence, received 
a letter dated November 7, 1955. 

On the following day, as you will note, the regulations, the Armed 
Services Procurement Regulations, were formally changed in con- 
formity with the text of this letter. I read it for comment as we go 
along. 


Dear Mr. ComMprro_LLeR GENERAL: Reference is made to your letter dated 
September 25, 1955, addressed to the Secretary of Defense and previous cor- 
respondence concerning the continued use of 2 (c) (1) negotiations excep- 
tion of the Armed Services Procurement Act by the Department of Defense. 














5016 


In addition Congressman Paul Brown and several congressional committees 
have evinced a keen interest in this matter. After full consideration and dis- 
eussion with the military departments, it has been determined that this authority 
will be restricted on and after July 1, 1955, to the following— 

Now, that date isinerror. Because it is January 1, 1956, as appears 
in the regulations which we have here and which are cited in your 
report. 

Mr. Suort. Because the letter was written on November 25, 1955. 

Mr. Courtney. Obviously. [Reading:] 


1. Procurements made pursuant to labor surplus and disaster programs. 


This is the only authority available to accomplish these programs of the 


administration. 


Mr. Chairman, I would disagree with the conclusion that the Korean 
national emergency proclamation invoking the exception of the Armed 
Services Procurement Act is the only provision of law that could be 
used in these circumstances. After all, there is still, by extension of 
the Congress to 1957, among other things, the provisions of section 611 
of the first War Powers Act. 

The CuatrmMan. That extends until 1957. 

Mr. Courtney. 1957, Mr. Chairman. 

The specific provisions of law which the President can invoke: 

2. Procurement made in keeping with the small-business program. 

The objectives of this program can be accomplished fully only with the use of 
section 2 (c) (1). 

Mr. Chairman, the Small Business Committee, in writing to you, 
says, that in the 214 years covered by your report, firms with less than 
500 employees, and that is the regulation’s definition of what consti- 
tutes small busines, got 64 percent of the value of all of the advertised 
contracts. Firms with less than 500 employees got only 13 percent 
of the negotiated contracts. 

And the chairman in writing to you says: 

Small-business fares infinitely better when contracts are awarded by adver- 
tised competitive bid. 

It is another way of saying, of course, Mr. Chairman, that the small- 
business program cannot exist as defined in the Armed Services Pro- 
curement Act of 1947, and elsewhere in the numerous references to it 
in the legislation enacted by the Congress unless the Korean national 
emergency 

Mr. Durnam. You haven't the total value of the 63 percent and the 
13 percent, have you ¢ 

Mr. Courtney. That isa quote, Mr. Durham. I give the quotation. 
I have not computed the figures. The Chairman says, or the com- 
mittee says 64 percent of the value of all advertised contracts are re- 
ferred to in the report which you have before you was gotten on com- 
petition by small business as defined in the regulations. 

Now— 

3. Nonperishable subsistence. 

Pending the resolutions on this subject contained in the report of the Com- 
mission on the Organization of the Executive Branch of the Government, subject 


food and clothing. The Hoover Commission recommended that all such sub- 
sistence be purchased by negotiation. 
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Mr. Chairman, of course that is a matter which will come before the 
committee, if it comes at all, on acceptance or rejection, when and if 
the departments approve the recommendations of the Hoover Com- 
mission. 


4, —— 


Mr. Rivers. Will you say that again? 

Mr. Courrney. The Hoover Commission recommended in one of its 
reports on nonperishable subsistence items—and this is the quotation 
from page 55: 

Make all purchases of clothing on the basis of notice of intent to purchase and 
negotiated contract, subject to periodic examination and report by the Comp- 
troller General. 

I point out, Mr. Chairman, that the departments must implement 
that recommendation—the Department of Defense, if it chooses to do 
so, at which time the committee has an opportunity of passing on the 
recommendation for or against. 

Mr. Rivers. In other words, all textiles will be bought by negotiated 
contract ? 

Mr. Courtney. That is what the report recommends. 

Mr. Rivers. That is the Hoover Commission. 

Mr. Courtney. That is the report, Mr. Rivers. 

May I continue, Mr. Chairman ? 

The Cuamman. Go ahead. 

Mr. Courtney (reading) : 

No. 4. Procurements for Research and Development for $100,000 or less. 

The number of defense research and development contracts has multiplied 
rapidly in recent years, and relaxation relieves the Secretaries of the military 
departments of a tremendous administrative burden. 

Mr. Chairman, I cal! attention to the fact that the Small Business 
Committee of the House has complained to this committee that as of 
last August only 5 percent of the subsidies which the armed services 
were handing out for industrial research and development went to 
firms having less than 500 employees. But, in any event, this is the 
proposed exception to the directive of January 1, 1956. [Reading:] 

5. Specific procurement programs designated by the Secretary of a military 
department. 

The Secretary shall make findings fully justifying such designation, and these 
findings shall be reviewed at least every 6 months thereafter to determine the 
continuing need for such designation. A copy of the findings and of the reports 
on the review shall be forwarded to the Assistant Secretary of Defense, Supply 
and Logistics. 

It is believed desirable to permit some flexibility to permit the military depart- 
ments to expedite emergency or crash programs. 

Now, that was sent to the Comptroller General and signed by R. C. 
Lampfer, Jr., Deputy Assistant Secretary of Defense, Supply and 
Logistics, the date, November 7, 1955. 

So we have now amended regulations with the five exceptions to 
which I have referred. 

Now, Mr. Chairman, it is my duty to advise you, as I view the law, 
that the last of these five exceptions with respect to “specific programs” 
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is merely a repetition in other language of the authority now existing, 
and I ‘all attention to the fact that one of the things intentionally 
included in the Armed Services Procurement Act of 1947 was that 
there should be finality of decision on the part of the administrators 
referred to in the act, without review. 

So you are confronted with the situation here, Mr. C hair man, where 
if a Secretary decides to invoke for a “specific program” the provisions 
of section 2 (c) (1) or the exceptions, under the present regulations, 
he may do so without review, whether that be good or bad. 

I merely direct your attention to it. 

Mr. Duruam. You mean even no review by the Comptroller Gen- 
eral / 

Mr. Courtney. No, sir. There is a review, Mr. Durham. 

Let me make it clear. There is a review and can be a review and 
there frequently is a review by the Comptroller General, but the final- 
ity of the decision rests with the administrator, 

Mr. Rivers. So you can pinpoint the responsibility. 

Mr. Courrney. Yes, sir. 

Mr. Harpy. Mr. Chairman, I want to be sure I understand just 
exactly what is involved in that. 

Did I understand that in this letter it is stated that section 2 (c) (1) 
is used as a basis for accomplishing expressed policies of the Depart- 
ment with respect to aid depressed labor areas ? 

Mr. Courtney. Yes, Mr. Hardy. 

Mr. Harpy. Do I understand that section 2 (c) (1) is used by the 
Department of Defense to carry out policies with respect to aiding 
small business ? 

Mr. Courrnry. The letter which I have just read, Mr. Hardy, says 
that that is the only authority and it is proposed to continue tha 
authority from and after January 1, 1956. 

Mr. Harpy. Do I understand further that the Secretary of De- 
fense’s Office contends that section 2 (c) (1) is used as a basis by which 
it is intended to accomplish a recommendation of the Hoover Com- 
mission with respect to the procurement of nonperishable subsistence 
items / 

Mr. Courtney. I would infer that from the fact that it is a pro- 
posed exception and there is—— 

Mr. Harpy. Do I further understand that any exercise of judgment 
which is made for the purposes of carrying out these other programs, 
which are totally unrelated to the direct “matter of procurement of 
the military end item, that the exercise of that judgment is final and 
conclusive and there is no basis under which Congress or anybody else 
can go back to render judgment ¢ 

Mr. Courrney. Yes, sir. 

Let me answer your question by saying this: 

If any decision is made under the Armed Services Procurement 
Act under any provision of it, that decision is final with the adminis- 
trator who is authorized to make the decision. 


Now, may I refer to the committee’s report, and I think it will clear 
that up. 
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The committee—this is the Armed Services Committee of the 80th 
Congress—reading Mr. Anderson’s report, page 22: 

The committee has given careful consideration to the troublesome question of 
finality of agency determinations and decisions. In a limited number of deci- 
sions, those where the bill provides for a determination or decision by the agency 
head as that term is defined in the bill, subject to the right of delegation 
provided in section 7, the determinations and decisions of the agencies are final 


and not subject to be invalidated or challenged by the Comptroller General or the 
courts. 


In the remaining situations the committee regards as desirable the existence 
in the Comptroller General of the power to examine and question contracts so 
long as the power is exercised judiciously and with restraint and does not lead 
to a substitution of the Comptroller General’s judgment for the judgment of 
the agency head. The latter gives rise to the extremely unhealthy condition of 
in effect shared authority without shared responsibility. It also gives rise to 
delays and undesirable uncertainties as to legal status. It is the considered 
view of the committee that where an agency acting in good faith makes a deter- 


mination or decision reasonably supported in fact and law, such determination 
or decision should be final. 

Stated in another way, the committe is firmly of the view that the determina- 
tion or decision by the agency should stand unless it is clear beyond reasonable 
doubt that the decision or determination is unlawful. 

The finality provision contained in section 7 of this bill— 


and that is the Armed Services Procurement Act— 
would achieve these results. 


Mr. Harpy. Now, Mr. Chairman, just one further question so I will 
be sure we have this clearly before us. 

Almost 100 percent of these procurements have been by negotiated 
contract under section 2 (c) (1), as I understand it. 

Mr. Courtney. The figures show that, Mr. Hardy. 

Mr. Harpy. Therefore, there would be no basis on which the finality 
of any of these contracts could be tested if they were entered into in 
good faith, is that correct? 

Mr. Courtney. Correct. 

Mr. Harpy. So that if you take the illustrations which were given 
here just a little bit earlier at the opening of this testimony where a 
particular item was negotiated for at approximately 100 percent in- 
crease in price over what competitive bidding would produce just a 
few months later, then there is no basis in the world on which we can 
go back and collect any amounts which have been paid out to con- 
tractors in windfall profits. ; 

Mr. Courtney. That’s right. 

Mr. Harpy. Mr. Chairman, it is a most unhealthy situation. 

Mr. Brooks. Well, will the gentleman yield? 

Can’t we renegotiate that contract under a separate law? 

Mr. Courtney. I add, to complicate the situation, there is no rene- 
gotiation clause in the contract to which I referred. 

Mr. Brooks. No, but generally speaking, isn’t there a possibility 
of renegotiating those contracts? 

Mr. Courtney. Where the contract so provides. 

Mr. Brooks. Yes. 

Mr. Courtney. Each contract. 
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Mr. Brooks. Other than that there is none, unless the contract 
provides it. 

The Cuarrman. That’s right. The contract must state that it is 
subject to renegotiation. 

Mr. Courtney. That’s right. 

The Cuarrman. On the price. 

Mr. Courtney. That’s right. 

The Cuarrman. Otherwise, it is final and conclusive. 

Now, proceed 

Mr. Brooks. One more question, Mr. Chairman. 

Is it the policy of the departments to omit that clause regard- 
ing renegotiation or does the Defense Department follow a rule of 
putting that stipulation into most of its contracts ? 

Mr. Courtney. I don’t think I am qualified to answer that, Mr. 
Brooks, as to a matter of policy. Some contracts I have seen con- 
tain it. Others contain price redetermination clauses. Others have 
escalator clauses. I do not find I would be qualified to answer that. 

Mr. Brooxs. Would you say the larger percentage do not have that 
stipulation or they do have? 

Mr. Courtney. Well, I would have to say in answer to that, Mr. 
Brooks, that there are about a million or more contracts in each year, 
and I just do not know the answer to your question. 

The Cuarrman. Now, go ahead, Mr. Courtney, present your views. 

Mr. Courtney. Now, Mr. Chairman, that completes, so far as I see 
it, a presentation to the committee of the two problems which are 
posed by the facts as we find them now, and as I have related them to 
you and immediately of the legislative problem posed by the presenta- 
tion of your bill. 

The two problems fall, as I have said, into two categories, one 
negotiation as a matter of policy. We took it to be the expression of 
the committee and the judgment of the committee that negotiation 
was to be the exception rather than the rule, as it was set out in the re- 
port of Mr. Anderson which I have just read. 

With respect to the invocation of the Korean war declaration, we 
have a wholy different problem. The Comptroller points out that 
that avoids responsibility in delegation of authority, the use of that 
exception. That that overcomes the necessity and the restrictions on 
delegation of authority that is contained in section 7 of the act of 1947. 
And in the case of the remaining 16 exceptions outside of the na- 
tional emergency declaration, there are restrictions imposed in the 
act, with specificity as to what should be done. 

The first nine exceptions are almost self-explanatory—contracts 
under $1,000, contracts to be entered into in public exigencies, and the 
like. The latter, from 10 on, deal with such matters as research and 
development contracts, contracts in the case of the Secretary of the 
Navy, Mr. Anderson, pointed out, for the maintenance of facilities in 
existence as a war potential and letting contracts to preserve them, 
which is section 16. Each of them specifies what shall be done and 
how the negotiation shall be certified to by the Secretary. 

So the question, then, is one of accountability under these other 


sections, as distinguished from the free use of negotiation under sec- 
tion 2 (ec) (1). 
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The CuarrMAn. I think, members of the committee, to keep a good 
record on this, right at this point there might be incorporated, as it 
will give the House and anyone who reads it the information, this 
report. 

I suggest that this report submitted by Mr. Courtney’s examination, 
be made a part of the record. The reporter will put it in right at this 
point. 

(The report follows :) 
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LETTER OF TRANSMITTAL 


House oF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE FOR SPECIAL INVESTIGATIONS, 
Washington, D. C., December 14, 1958. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CuarrmMan: In accordance with your request, I transmit 
herewith a report concerning the questions you have raised on the use 
of exceptions in the Armed Services Procurement Act of 1947, par- 
ticularly section 2 (c) (1), together with the comment and discussion 
which you requested. 

Respectfully, 
(Signed) F. Epw. H&épert, 
(Typed) F. Envwarp Héserr, Chairman. 
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USE OF SECTION 2 (c) (1) THROUGH (17), ARMED 
SERVICES PROCUREMENT ACT, 1947 


Hovse or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE FOR SPECIAL INVESTIGATIONS, 
Washington, D. C., December 14, 1958. 
Memorandum for the chairman. 


For some time the subcommittee has been scrutinizing the number 
of negotiated bids and the number of single-source-procurement con- 
tracts. One particular such study is now awaiting final action by one 
of the service departments on award of contract. When that award 
has been firmed and when we have been advised of it, a report will be 
forthcoming. 

In the interval it is considered that the subcommittee should be 
advised of the statistical record made in the Department of Defense in 
the letting of procurement contracts. The attached report contains a 
study made by the staff, at the direction of the chairman, with tables 
prepared from departmental sources and the pertinent provisions of 
the Armed Services Procurement Regulations and to the service de- 
partment directives and procurement instructions. 

From this source material it is suggested that the subcommittee give 
consideration to a possible revision of the Armed Services Procurement 
Act, particularly with reference to the authorization for noncompeti- 
tive bidding during periods of a national emergency declared by the 
President. 

The habit of negotiation versus competitive advertised bidding is an 
easy one to acquire as will be seen by the progressive increase in the 
number of negotiated procurements during the past 30 months’ study. 

In the case of the Air Force, negotiation has practically taken over 
the procurement system. Table A shows that 99.56 percent in dollars 
of purchases by the Air Force have been by negotiated bid. Only $83 
million of its last 30 months’ expenditures have been by advertised 
competition. 

The only relief in this picture comes from the construction agencies. 
The Corps of Engineers and the Bureau of Yards and Docks in the 
Navy Department have 83.5 and 72.9 percent, respectively, of their con- 
tracts let upon advertised competitive bidding. In numbers of con- 
tracts, the percentage is slightly different for the Corps of Engineers 
and the explanation is: The Corps of Engineers is required to purchase 
items of material for other technical services and other departments, 
distinct from its own business. This accounts in large measure for the 
fact that 86 percent of its individual contracts are negotiated (follow- 
ing the pattern of the departments and technical services as demon- 


O27 











5028 


strated in the tables). But dollarwise, the Engineer Corps has adhered 
to the standard set up in the Armed Services Procurement Act of 
preferment for competitive bidding over negotiated transactions. 
Attached to this report is a summary and conclusions from the 
documentary evidence disclosed in the report. 
JoHN J. COURTNEY, 
Special Counsel. 
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In its continuing review of contracts for procurement of services 
and supplies and of the general program of procurement within the 
service departments of the Department of Defense, this subcommittee 
has had brought to its attention the predominance of negotiated con- 
tracts over contracts let on competitive advertised bidding. 

Inquiry has been made of the three service departments to deter- 
mine the extent to which negotiation has been preferred and used over 
advertised competitive bidding. 

For a 30-month period (January 1, 1953, to June 30, 1955), the 
3 service departments, reporting monthly within the Department of 
Defense, report a total contract commitment of $36,367,486,000. Of 
this sum, 94.19 percent was let on negotiated procurement and 5.81 
percent ($2,111,354,000) was let as a result of competitive bidding. 

These figures, however, do not include contracts let by the Corps 
of Engineers, United States Army, or the Bureau of Yards and Docks 
of the United States Navy. A large percentage of the dollar volume 
on contracts of these two agencies is specifically covered by the provi- 
sions of section 2 (e) of the act and relate to construction programs 
for public buildings and the like. Asto these expenditures (separately 
tabulated), the predominance is advertised competitive bidding over 
negotiated contracts. 

The following tables offer a comparison of procurement by negoti- 
ated versus advertised competitive bidding in the three service depart- 
ments from January 1, 1953, to June 30, 1955, as reported monthly. 
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Comparison of procurement by negotiation versus advertised competitive bidding 
from Jan. 1, 1958, through June 30, 1955, by dollar value and number of actions 
of net procurement by negotiation under sec. 2 (c) (1), Armed Services Pro- 
curement Act of 1947 to net procurement by advertised bids 





TaBLE A.—By dollar value 





; ae Nego- | Adver- 
Total Negotiated Advertised tiated | tised 





: 

) Department of Army! (Chemical 

: Medical, Ordnance, Quartermaster, Percent | Percent 
Y Signal, and Transportation Corps)-__| $7, 541, 465, 000 , 095, 129,000 | $1, 446, 336, 000 80. 82 19. 18 
' Department of Navy ? (all bureaus)__.| 9, 978, 617,000 , 396, 994, 000 581, 623,000 | 94.17 5.83 
; Department of Air Force 3__.___._.___- 22, 136, 064, 000 604. , 000 531, 193,000 | 97.6 2.4 


Department of Defense total. ___| 39, 656, 146, 000 | 37,096, 994,000 | 2,559, 152,000 | 93.55| 6.45 


Sof 


871 























CONSTRUCTION PROGRAM, SEC. 2(e) INCLUDED‘ 








; ’ Percent | Percent 
' Corps of Engineers !___.....-...-...-.- $2, 671, 756, 000 $441, 445, 000 | $2, 230, 311, 000 16. 5 83.5 
Bureau of Yards and Docks ?_________. 712, 832, 000 192, 957, 000 519, 875, 000 27.1 72.9 





tices odnhidnnccacesdehe 3, 384, 588, 000 634, 402,000 | 2,750, 186,000 |-.......|..--.--- 














1 See appendix A for detailed data submitted by Department of the Army. 

2 See appendix B for detailed data submitted by Department of the Navy. 

3 See appendix C for detailed data submitted by Department of the Air Force. 

4“(e) This section shal! not be construed to (A) authorize the erection, repair, or furnishing of any public 
building or public improvement, but such authorization shall be required in the same manner as heretofore, 
or (B) permit any contract for the construction or repair of buildings, roads, sidewalks, sewers, mains, or 
similar items to be negotiated without advertising as required by section 3, unless such contract is to be 
performed outside the continental United States or unless negotiation of such contract is authorized by 
the provisions of paragraph (1), (2), (3), (10), (11), (12), or (15) of subsection (c) of this section.” 


TaBLe B.—By number of contracts 





‘ Nego- | Adver- 
Total Negotiated | Advertised tiated | tised 





Department of Army ' (Chemical, Medical, Ord- 


























nance, Quartermaster, Signal, and Transporta- Percent | Percent 
tind accede ote boesetansopebe 1, 565, 892 1, 476, 931 88, 961 94. 32 5. 68 
Department of Navy ? (all bureaus) -.-.......-.--- 45, 035 34, 693 10,342 | 77.94 22. 96 
Department of Air Force 3__..............--..-.--- 2, 264,512 | 2,119, 654 144,858 | 93.6 6.4 
Department of Defense, total number of con- 
ha tac an stein eaenel 3, 875,439 | 3,631, 278 


244,161 | 93.7 | 6.3 





CONSTRUCTION PROGRAM, SEC, 2(e) INCLUDED 





Percent| Percent 





CE ih mre tiga eiinsndatiaw anes 359, 746 310, 535 49, 211 86.3 13.7 
Bureau of Yards and Docks ?_.__...........-.-.--- 4, 917 967 3, 950 19.7 80.3 
Total number of contracts........-.--.------ 364, 663 | 311, 502 | 53, 161 | weer ae | il 





1 See appendix A for detailed data submitted by Department of the Army. 
2 See appendix B for detailed data submitted by Department of the Prag & 
3 See appendix C for detailed data submitted by Department of the Air Force. 


Table B is taken from the same sources and is a tabulation of the 
number of separate contracts without regard to monetary value. Like- 
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wise, there has been separately tabulated the contracts of the Corps of 
Engineers and the Bureau of Yards and Docks. 

All of the contracts referred to in tables A and B (excepting those 
specifically excluded under sec. 2 (e)) were negotiated with the stated 
authority being section 2 (c) (1), following a proclamation of a 
period of national emergency by the President of the United States on 
December 16, 1950, and a directive of the Secretary of Defense and 
separate directives of the three service Secretaries, each dated Decem- 
ber 18, 1950. 

The subject of the use of this proclamation of a national emergency 
came to the attention of the Armed Services Committee in the 83d 
Congress on February 26, 1954, when the then Secretary of the Navy 
(Hon. Robert Anderson) testified that the procurement of three de- 
stroyers on a noncompetitive negotiated contract with the Navy De- 
partment was entered into pursuant to this emergency power, al- 
though the same action could te been taken under authority granted 
in section 2 (c) (16) of the Armed Services Procurement Act. The 
Secretary of the Navy testified as follows: 

Mr. Chairman, if I may interpose there, I would like to say that it has been 
the practice of our Department, as I understand it has been the practice of the 
other military departments, to operate under 2 (c) (1) for the most part, fol- 
lowing a directive of December 18, 1950, and after the President had declared 


an emergency and the Secretary of Defense, then General Marshall, directed 
that this section be generally used. 


The Secretary continued : 


I should like also to suggest to you that our Department is now giving consid- 
eration to whether or not there shall not be a wider use made of the numbered 
provisions subsequent to 1 than there has been in the past. 

The Secretary then offered for the record a directive, numbered 
“XV, Negotiation,” paragraphs 15-101.1 to 15-101.6. To this was at- 
tached to enclosure i that being a Secretary of Defense memo- 
randum of December 18, 1950, for the three service Secretaries. This 
was implemented by an enclosure No. 2, dated December 18, 1950, 
section X V-101.7 of Navy Department procurement. 


Discussion 


The policy of the Congress is expressed in the Armed Services 
Procurement Act of 1947 (Public Law 413, 80th Cong.) as to methods 
of procurement. ‘Two methods of procurement are set out in section 
2 (c), as follows: 

All purchases and contracts for supplies and services shall be made by advertis- 
ing, as provided in section 3, except that such purchases and contracts may be 
negotiated by the agency head without advertising if— 

(1) Determined to be necessary in the public interest during the period 
of a national emergency declared by the President or by the Congress. 

Section 2 (e) of the act relates to contracts for the construction of 
public buildings and the like and is in some respects related to section 
2 (c) (1) because of exceptions therein contained and circumstances 
therein recited, whereby it is possible to exercise the emergency powers 
granted in section 2 (c) (1). 

The issue posed by these practices (indicated in the tabulation of 
actions taken by the Department of Defense) is— 
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1. Whether a national emergency declared in December 1950 
in the circumstances then existing is a justification for continuing 
emergency procurements on a negotiated basis in contravention 
of the declared purpose of the act and of the traditional American 
policy of free and open competitive bidding. 

2. Whether in these circumstances, the act of Congress should 
be amended by striking from section 2 (c) (1) the words “declared 
by the President” so as to limit the application of the national- 
emergency provisions of the act to those emergencies declared by 
the Congress, since there appears to be ample authority for every 
public exigency which might arise in the absence of congressional 
action (as will appear from the other subsections of sec. 2 (c) of 
the Armed Services Procurement Act, i.e.,2 (c) (2) through 2 (c) 
(17), inclusive. ) 


Worps Versus DEEDs 


We refer to the Armed Services Procurement Regulations issued 
pursuant to the authority contained in the Armed Services Procure- 
ment Act of 1947: The provisions of those regulations with respect 
to the negotiated bidding versus competitive advertised bidding and 
the three service department directives, supplementing the p eae) 
Services Procurement Regulations, are as 1 


ARMED SERVICES PROCUREMENT REGULATIONS 


The Armed Services Procurement Regulations on page 106, under 
the heading “General Provisions, Part 3—Basic Policies,” there ap- 


pears paragraph 1-301, “Methods of Procurement,” which states: 


It shall be the objective of each department to use that method of procurement 
which will be most advantageous to the Government—price, quality, and other 
factors considered. The two principal methods of procurement are by means of 
formal advertising and by means of negotiation. Procurement shall generally 
be effected by advertising for bids and thereafter awarding a contract to the 
lowest responsible bidder. * * * Procurement may be effected by negotiation, 
however, when authorized by and conducted in accordance with the detailed 
requirements and procedures set forth in section ITT. 


Section II, page 201, revised to September 30, 1955, paragraph 2-102, 
states: 


In accordance with the basic policies set forth in part 3 of section I, procure- 
ment of supplies and services shall generally be effected by formai advertising. 


Section III, page 301, revised to September 30, 1955, part 1, “Scope 
of Part,” states: 


This part deals with the nature and use of negotiation as distinguished from 
formal advertising, and with limitations upon that use. 


Paragraph 3-102 thereof states : 


No contract shall be entered into as a result of negotiation unless or until the 
following requirements have been satisfied : 
(a) The contemplated procurement comes within one of the circumstances 
permitting negotiation enumerated in part 2 of this section III; * * *. 


Part 2, section III, paragraph 3-201, has a heading, “National 
Emergency,” which states in subparagraph 3-201.1, “Authorization” : 


Pursuant to the authority of section 2 (c) (1) of the Act, purchases and con- 
tracts may be negotiated without formal advertising if— 
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“Determined to be necessary in the public interest during the period of a 
national emergency declared by the President or by the Congress.” 


Subparagraph 3-201.2, “Application,” states: 


This authority shall be used only to the extent determined by the Secretary 
concerned to be necessary in the public interest and then only in accordance with 
procedures prescribed by each respective department. 


Other “circumstances” defined in section III are: 


Paragraph 3-202, Public Exigency, section 2 (c) (2). 

Paragraph 3-203, Purchases Not in Excess of $1,000, section 2 (c) (3). 

Paragraph 3—204, Personal or Professional Services, section 2 (c) (4). 

Paragraph 3-205, Services of Educational Institutions, section 2 (c) (5). 

Paragraph 3-206, Purchases Outside the United States, section 2 (c) (6). 

Paragraph 3—207, Medicines or Medical Supplies, section 2 (c) (7). 

Paragraph 3-208, Supplies Purchased for Authorized Resale, section 2 (c) (8). 

Paragraph 3-209, Perishable Subsistence Supplies, section 2 (c) (9). 

Paragraph 3-210, Supplies or Services for Which It Is Impracticable To Secure 
Competition by Formal Advertising, section 2 (c) 10). 

Paragraph 3-211, Experimental, Developmental, or Research Work, section 
2 (ec) (11). 

Paragraph 3-212, Classified Purchases, section 2 (c) (12). 

Paragraph 3-213, Technical Equipment Requiring Standardization and Inter- 
changeability of Parts, section 2 (c) (13). 

Paragraph 3-214, Technical or Specialized Supplies Requiring Substantial 
Initial Investment or Extended Period of Preparation for Manufacture, section 
2 (c) (14). 

Paragraph 3-215, Negotiation After Advertising, section 2 (c) (15), which may 
be used when— 


The Secretary determines that the bid prices after advertising therefor 
are not reasonable or have not been independently arrived at in open 
competition. 


Subparagraph 3-215.2, under the heading “Limitation,” states that— 


This authority shall not be used unless and until the Secretary of a de- 
partment has determined, in accordance with the requirements of part 3 of 
this section III, * * * 


The further “limitations” upon the use of this section are— 


(a) Prior notice of intention to negotiate and a reasonable opportunity 
to negotiate have been given by a contracting officer to each responsible 
bidder who has submitted a bid in response to the invitation for bids; 
and 


(b) The negotiated price is lower than the lowest rejected bid price of a 
responsible bidder, as determined by the Secretary ; and 
(c) The negotiated price is the lowest negotiated price offered by any 
responsible supplier. 
Paragraph 3-216, Purchases in the Interest of National Defense or Industrial 
Mobilization, section 2 (c) (16). 
Paragraph 3-217, Otherwise Authorized by Law, section 2 (c) (17). 
Paragraph 3-218, Construction Work (sec. 2 (e) of the act). 
Paragraph 3-219, Negotiation of “Set-Asides” for Labor Surplus Areas. 


Subparagraph 3-219.2 calls attention to the limitation in section 644, 
Public Law 179, 83d Congress, that “no price differentials shall be 
paid for the purpose of aiding labor surplus areas”; and there are 
various other limitations. 

Part 3, “Determinations and Findings,” page 314, describes the “de- 
terminations” to be made by the Secretary of the Department, of 
compliance with the limitations on the use of a negotiated purchase 
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and part 4 limits the types of contracts which may be used for 
negotiated procurement. 

chien IIT nowhere gives any reference to any departmental direc- 
tive authorizing or directing procurement without advertising. 

However, the various services have published procurement regu- 
lations. 

On December 14, 1955, we received revision No. 10, with the printed 
date November 8, 1955, effective January 1, 1956. Paragraph 3—201.2 
of that revision is pertinent to this inquiry and is quoted in full for 
comparison with the prior regulations : 


3-201.2 Application 

(a) This authority shall be used only to the extent determined by the Assistant 
Secretary of Defense (Supply and Logistics) to be necessary in the public 
interest, and then only in accordance with Departmental procedures consistent 
with this paragraph 3-201. 

(b) With respect to procurements initiated on or after 1 January 1956, 
and for the duration of the national emergency declared pursuant to Presidential 
Proclamation 2914, dated December 16, 1950, the Assistant Secretary of Defense 
(Supply and Logistics) has determined that the following procurements only 
may be made pursuant to the authority of section 2 (c) (1) of the Act: 

(i) Procurements made pursuant to labor surplus and disaster area 
programs. 

(ii) Procurements made in keeping with the small-business programs. 

(iii) Nonperishable subsistence (pending resolution of the recommenda- 
tion on this subject contained in the report of the Commission on Organiza- 
tion of the Bxecutive Branch of the Government, subject “Food and 
Clothing” ). 

(iv) Procurements for research and development for $100,000 or less. 

(v) Specific procurement programs designated by the Secretary of a 
military department. The Secretary shall make findings fully justifying 
such designation, and these findings shall be reviewed at least every six 
months thereafter to determine the continuing need for such designation. 
A copy of the findings and of the reports on the review shall be forwarded 
to the Assistant Secretary of Defense (Supply and Logistics). 

(c) Except as authorized in the foregoing subparagraph (b), procurements 
may be negotiated only when authorized by subsections (2) through (17) of 
section 2 (c) and section 2 (e) of the Act (ASPR 3-202 through 3-218) ; deter- 
minations and findings shall be made in accordance with section 7 of the Act 
(part 3 of this section III) ; and the appropriate authority shall be cited in 
each contract. 


It will thus be seen that there is little practical difference between 
the regulations effective for the 20 months prior to 30 June 1955 and the 
procedures to be employed after January 1, 1956. The authority to 
use section 2 (c) (1) has merely been nominally taken away from 
the three service department Secretaries and assumed by an Assistant 
Secretary of Defense, but their authority to use an exception is still 
continued in practical effect. Subparagraph 3-201.2 ( b) (v) still 
authorizes the Secretary of a military department to designate nego- 
tiation as the rule for “specific procurement programs” providing he 
makes “findings fully justifying such designation.” These finding 
are to be reviewed every 6 months and are to be “forwarded” to the 
Assistant Secretary of Defense. This provision, with the other excep- 
tions which are continued in existence, is a change of form but not 
of substance. The authority is still continued; the method only is 
changed. Paying lip service to subsections (2) through (17) of the 
act by undisclosed “findings” inserted in departmental files is little 
assurance to the public that the exception is not the rule. 


71066 O - 56 - No. 42 - 3 
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DEPARTMENT OF THE ARMY 


The Department of the Army latest revision is October 15, 1954. 
Section III, Part 2, Circumstances Permitting Negotiation, under 
the heading “National Emergency,” subparagraph 3-201.2 (b) con- 
tains a determination by the Under Secretary of the Army dated 
December 18, 1950, that— 


A national emergency having been declared by the President of the United 
States on December 16, 1950, I hereby determine in accordance with section 
2 (c) (1) of the Armed Service Procurement Act of 1947, that it is necessary in 
the public interest that, to the extent provided in paragraph 2 hereof, purchases 
and contracts under said act be negotiated without formal advertising during 
the period of said national emergency. 


Section III, paragraph 3-201.2 (d), directs that the contracting 
officer “will prepare and sign a determination and finding for inclusion 
in the contract file” directing the citation of section 2 (c) (1) “and 
note other authority which would be used were section 2 (c) (1) of the 
act not available * * *.” This paragraph continues that the “deter- 


mination and finding will include a statement outlining the reasons 
which justified the negotiations.” 


DEPARTMENT OF THE NAVY 


On August 17, 1955, the Navy Department issued a new set of pro- 
curement directives, from that referred to by Secretary Anderson 
in his testimony of February 26, 1954, supra. 

The present procurement directives, pertinent to this inquiry, are 
these : 

Section III, headed “Negotiation,” Part 2, Circumstances Per- 
mitting Negotiation, paragraph 3-201a.1 states: 


By SECNAV Determination of 18 December 1959, the Navy was authorized 
to negotiate purchases and contracts under section 2 (c) (1) of the Armed Serv- 
ices Procurement Act of 1947, during the period of the National Emergency, 
declared by the President of the United States on 16 December 1950. This was 
not intended to prohibit [sic] the continued use of formal advertising. 


Paragraph 3-201a.2 continues: 


All negotiated new procurement initiated on or after 1 May 1954 (including 
new procurement made by contract amendments) shall be effected under the 
authority of section 2 (c) (1) of the Armed Services Procurement Act, and said 
section shall be cited as the authority for negotiation on the contract cover sheet 
or purchase order, The Secretarial determination of 18 December 1950 granting 
the authority to negotiate under section 2 (c) (1) continues in effect. However, 
the need for the continuation of such determination will be reexamined periodi- 


cally. 

The other portions of this section ITI relate to the limitations upon 
procurement by negotiation and detailed directions with respect there- 
to. 

(Paragraph 3-201a.5, for example, spells out three conditions under 
which negotiation under sec. 2 (c) (1) shall be utilized.) 


DEPARTMENT OF THE AIR FORCE 


The Air Force in its procurement instructions, in Section II, Pro- 
curement by Formal Advertising, paragraph 2-102, July 12, 1955, 
states: 
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(a) The formal advertising method of procurement will be used in preference 
to negotiations to the greatest practicable extent. By actual application the 
formal advertising method of procurement will be used except as follows: 


and there follow these exceptions: 


(1) Where one or more of the situations contemplated by ASPR 3-202 through 
ASPR 3-217 and 3-219 exists, for example, broadening or maintaining the indus- 
trial base of procurement program. 


(2) Where the procurement is directed by authority higher than the purchas- 
ing activity office (Director of Procurement and Production, Hq AMC, or higher) 
to be placed with a selected source. 

(3) refers to the “set-asides” for small business; (4) refers to the pro- 
curements in sums less than $1,000. 

Section III, Procurement by Negotiation, subparagraph 3-101.52, 
March 16, 1955, “Use of Negotiation,” states: 


* * * Contracting officers other than those of foreign procurement activities 


should, during the period of a national emergency, consider negotiation as the 
unusual method of purchasing, and should consider the usual and normal method 
to be formal advertising as set forth in paragraph 2-102. 


This subparagraph concludes : 


Even where such permissive circumstances exist, the decision whether to nego- 
tiate or to advertise should be based on practical considerations are: 

Thereafter are enumerated (5) conditions, such as the number and 
location of potential suppliers, the number of items to be purchased, 
the time requirement, the amount of purchase and the type of contract 
contemplated. 


SUMMARY AND CONCLUSIONS 


The figures reproduced in tables A and B of the report are taken 
from auwwuuity reports prepared within the Department of Defense. 

With due (a for contracts for perishables, contracts for small 
business (in accordance with the acts of Congress), the conclusion 
seems inescapable that the departments have by a consistent, progres- 
sive increase in the use of an exception in the Armed Services Pro- 
curement Act practically scrapped the traditional system of free 
advertised competitive bidding. 

The only exceptions seem to be the construction programs admin- 
istered by the Corps of Engineers of the Army and the Bureau of 
Yards and Docks in the Navy. It seems apparent that the military 
departments have found it too easy to use an exception, given them by 
reason of the Presidential proclamation of a national emergency in 
December 1950, in procurement of every kind. 

The Armed Services Procurement Regulations existing at the time 
the tables set out in this report were computed, and as amended effec- 
tive January 1, 1956, by revision No. 10, dated November 8, 1955, indi- 
cate plainly that the national emergency proclamation of December 
16, 1950, is still to be used. The method a has been changed. The 
authority continues in existence. Now, instead of the 3 service Secre- 
taries proceeding upon their own responsibility within their 3 depart- 
ments, the first paragraph (a) of section 3-201.2 nominally transfers 
that authority to an Assistant Secretary of Defense; but another sub- 
paragraph in the same section authorizes the 3 service Secretaries to 
continue to designate “specific procurement programs” to be con- 
ducted by negotiations, providing only that the service Secretary make 
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“findings fully justifying such designation” and reports these “find- 
ings” to the Assistant Secretary of Defense. The door still remains 
open. The language is changed, but the practice is only slightly 
different, effective January 1, 1956. 

The three military department directives are set out in this report. 
These will be slightly changed and modified, no doubt, at some later 
date after the revision of November 8, 1955, to the Armed Services 
Procurement Regulations (effective January 1, 1956), changing words 
but not substance, will have filtered through. However, it is informa- 
tive to examine the existing directives reproduced in this report. 

1. The Department of the Army publishes (sec. 3-201.2) the Presi- 
dential directive of December 16, 1950, and the Secretary’s determina- 
tion of December 18, 1950, that a national emergency exists which 
authorizes emergency procurement on a negotiated basis. 

It is true that these regulations require a statement of “the reasons 
which justify the negotiations,” but the whole directive is slanted in 
favor of negotiation under emergency provisions instead of in favor of 
competitive advertised procurement. 

2. The Department of the Navy revised its directives on August 
17, 1955. But the extent to which negotiation has superseded com- 
petitive advertised bidding in the minds of the procurement officials 
of the Navy is evidenced by the last sentence in its new directive. 
Paragraph 3-201a.1 reads that the authorization to use section 2 (c) 
(1) (the national-emergency provision) “was not intended to prohibit 
[and we emphasize “prohibit”] the continued use of formal adver- 
tising.” 

Continued use of negotiation has so permeated that Department that 
it speaks to its employees of competitive advertised bidding as some- 
thing “not prohibited”; whereas the Armed Services Procurement 
Act spells out the direction of Congress that “all purchases” shall be 
made by competitive advertised bids and that the exceptions alone 
shall be those authorized in section 2 (c) (1) through (17), and then 
only in the particulars referred to. 

It is little wonder that with this attitude expressed in its directives, 
over 94 percent of the dollar value of all contracts let by the Navy De- 
partment were not advertised for competitive bidding dur‘vz the 30- 
month period analyzed in this report. 

3. The Department of the Air Force instructions on conduct of pro- 
curement is the most shocking. This Department has engaged in an 
almost cynical flouting of the declared purpose of the Armed Serv- 
ices Procurement Act as stated in its own directive. 

This Department states, in paragraph 3-101.5 of its directive, that 
negotiation should be considered “as the unusual method of purchas- 
ing even during the period of a national emergency.” Yet, for 30 
months, its records show that 99.56 percent of the dollar value of all its 
contracts have been let on negotiation and only 0.44 percent ($83,395,- 
000) in contracts have been Tet by competitive advertised bids. 

Perhaps a little noticed provision in the directive is the clue to the 
open abandonment of the advertised competitive business method. 
Paragraph 2-102 (a) (2) states that negotiation can be “directed by 
authority higher than the purchasing activity office”; and this “au- 
thority” is described as: the “Director of Procurement and Produc- 
tion, Hq. AMC, or higher authority”—not identified. 
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From the record made by the Air Force, it must be apparent that 
the Director of Production and Procurement and “higher authority” 
have been very busy. 


CoNCLUSIONS 


The Congress is concerned with mounting costs of national defense. 
The Pr pl: of Defense professes to be concerned with mountin 
costs of procuring the Defense Department’s needs. Yet, in the 30- 
month period examined costs have not been tested by free, open, adver- 
tised competition on the American market to determine whether costs 
could be reduced in competition in the traditional American way ex- 
cept in a minor and insignificant way. During the same period Amer- 
ican industry has never been in a better position to produce com- 
petitively. Free, open, competitive advertised procurement is the 
tradition of the American Government. It is founded on experience ; 
it is based upon the proposition that the widest distribution will pro- 
duce the most satisfactory results, both as to price and as to perform- 
ance. The use of negotiation is in derrogation of that method. It is 
to be the exception rather than the rule; and the evidence is that for the 
30-month period examined, the exception has become the rule. 

The revision of November 8, 1955, as pointed out is a change of 
form but not of substance. The authority to use the National Emer- 
gency Proclamation of December 16, 1950, still continues. It is 
dressed in different language. Hts are exchanged among the dif- 
ferent Secretaries, but they all fetain their prerogative. There is 
merely added to the company of/the three Secretaries an additional 
Assistant Secretary to authorize specific procurements, but the “escape 
clause” (sec. 3-201.2 (b) (1)) still continues. This clause may well 
have the same effect as the Air Force directive clause (par. 2.102 
(a) (2)) which negates the whole purpose of the directive by pro- 
viding an escape through direction from the Director of Procure- 
ment and Production of the Hqs. AMC at Dayton, Ohio, or higher 
authority. 

If the performance of this service department is any indication 
of the advantages to be taken of an “escape clause” we have little hope 
for the future. 

It seems imperative that Congress review the authority contained 
in the Armed Services Procurement Act of 1947 if a system of free, 
competitive-advertised competition for American business is to be 
preserved. 

Following the present mode of procedure, and as proposed after 
January 1956, neither the Congress nor the public can learn with any 
certainty or speed whether it is getting the best price from the best 
possible potential of American industry. The whole operation is 
shrouded in bureaucratic secrecy. There is no time and place at which 
the American businessman or anyone concerned may see posted prices 
within their own industry excepting in the rare cases where it has 
pleased the Department to allow open participation in procurement. 

It seems from the practices prevailing in the 30-month period exam- 
ined, the Department of Defense has taken advantage of the American 
manufacturer who might and could produce competitively on «a far 
greater scale than they have been allowed to do. If the public is to 
have some assurance that defense costs are to be critically examined, 
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the Government had better return to competitive advertising on a 
large scale and allow American producers and labor, in free and 
open competition, to determine the true cost of national defense com- 
petitively as a matter of national policy, instead of transferring that 
responsibility to the secret files of a negotiator. 

Our inquiry from the different departments for the information 
tabulated in this report was initiated on October 13, 1955. 

Dated December 14, 1955. 
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APPENDIX A 


A comparison of Army Technical Service advertised and negotiated procurement 


actions for the period Jan. 1, 1953, through June 30, 1955 
[Dollar values in thousands] 


ALL TECHNICAL SERVICES 



























































Number of | Percent | Dollar value | Percent 
actions 
aerate Beetle eat nr : 128, 172 | 6.7 | $3, 676, 647 36.0 
EL ei in LE SPEER Se 1, 787,466 | 93.3 | 6, 536, 574 64.0 
RE death oatskphireaasol sicker asain 1,915,638 | 100.0 | 10,213,221} — 100.0 
= ——EEe ——eeee | ——— ——— 
CHEMICAL CORPS 
re oe = 
ESSE, OL a 5, 914 | 7.7 | $50, 897 34.2 
Wea Scie 71, 188 92.3 | 98, 005 65.8 
ee LEP Pe, ie ak ee oe 77, 102 | 100.0 148, 902 100. 0 
| — Se 
CORPS OF ENGINEERS 
ME? SE eed iier?, Moves der sie ros 4 49, 211 | 13.7 | $2,230,311 | 83.5 
Wagminees. Bria sissi. 2) ie ty is se | 310,535 | = 86.3 | 441, 445 | 16. 5 
rer Etat arenes Ala tr aaapdeen alle oan antin 359,746 |  100.0| 2,671,756 | 100.0 
MEDICAL CORPS 
padeaeeitT sot T2490) Yo stejstoye 8,775 | 9.3 | $55, 999 | 32. 1 
SMI 0. ea. htt 2s. ck UlaLeuce ad. a | 85,939 | 90.7 | 118, 285 | 67.9 
SE a ag I | 94,714 100.0 | 174,284 | 100.0 
‘. ial 7 ae eo { : i gem ee, See af 
ORDNANCE CORPS 
Advertised...._.____. a 32, 607 | 7.2| $342, 638 | 10.3 
Negotiated 421,535 | 92.8) 2,975, 688 | 89.7 
Total 3 itis F 454, 142 100.0 | 3, 318, 326 100.0 
Pa pies & £ =e bi ub om Bet tas 
QUARTERMASTER CORPS 
Advertised ; : is 22, 819 3.5 | $879, 657 | 30. 1 
Negotiated aay “oid 620, 946 96.5 | 2, 046, 541 | 69.9 
| eae - Le (ee 
Pitein'y, asiett, bodsn}..sar | 643, 765 100.0 | 2,926, 198 | 100. 0 
| 
SIGNAL CORPS 
Advertised _- ere . : 6, 698 4.1 $99, 757 12.9 
Negotiated____ ae 156, 863 95.9 | 672 87.1 
Total ces 163,561 | 100.0 772, 312 | 100. 0 
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A comparison of Army Technical Service advertised and negotiated procurement 
actions for the period Jan. 1, 1953, through June 30, 1955—Continued 


[Dollar values in thousands] 


TRANSPORTATION CORPS 











ated 
aout Pereent| Dallar value | Percent 
— | SSS 
Advertised ___- ie Be cent 2, 148 | 1.8 | $17, 388 | 8.6 
_ | RSIS a AcE 120, 460 98. 2 | 184, 055 91.4 
Total. . Sito wey 122, 608 | 100.0 | 201, | 100.0 





Prepared by Purchases Branch, Procurement Division, DCSLOG, Nov. 9, 1955. 





APPENDIX B 


DEPARTMENT OF THE NAvy, 
OFFICE OF NAVAL MATERIAL, 
Washington, D. C., October 25, 1955. 
Mr. JoHN J. COURTNEY, 
Special Counsel, Subcommittee for Special Investigations, 
Committee on Armed Services, 
House of Representatives, House Office Building, Washington, D. C. 

My Dear Mr. CourtNey: Your memorandum of October 13, 1955, addressed to 
Captain Gill, Office of the Judge Advocate General, has been referred to this Office 
for reply direct. 

In accordance with a telephone conversation between yourself and Commander 
Troth of this Office, only the information requested in paragraph 3 of your 
memorandum is furnished. The number of contracts concerned would preclude 
making a detailed tabulation of each. However, for your further information, 
the same figures covering the 30-month period (July 1, 1950-December 31, 1952) 
just preceding that covered by your request, are also listed. All contracts 
during both periods negotiated under section 2 (c) (1) of Public Law 413 were 
entered into under the authority of Secretary of the Navy determination of 
December 18, 1950, which was based on the President’s declaration of a “limited” 
national emergency on December 16, 1950. 


P “eee | Number of| p.. 
Dollar value Percent | actions Percent 

Period July 1, 1950, seni pe Dec. 31, 1952: 

Ne gotiated - . $18, 303, 271, 000 90. 04 47, 595 69. 79 

Advertised _- j 2, 025, 628, 000 9. 96 20, 600 | 30. 21 
Period Jan. 1, 1953, to June 30, 1955: 

Negotiated 9, 589, 951, 000 89. 70 | 35, 660 71. 39 

Advertised ‘ a 1, 101, 498, 000 10. 30 14, 292 28. 61 

Sincerely yours, 
A. BLIcK, 


Captain, Supply Corps, United States Navy, 
Assistant Chief of Naval Material (Procurement). 
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[Enclosure 1] 



























































rement 
ed , Dollar value (net procurement): Direct purchases by method of placement, by 
q bureau or office, fiscal year 1951 through fiscal year 1955 
[Value in thousands] 
a Bureau or office Negotiated | Percent | Advertised | Percent Total 
Percent ’ ! — 
wh Period July 1, 1950 through Dee. 31, 1952 
8.6 | ] au 
91.4 Office of Naval Research --.......--......-.--- $188, 266 i ES, See ol RES er te $188, 266 
———— Bureau of Ordnance. ---_-_-__-.-_-- —S—S 2, 757, 253 97.9 $57, 803 2.1 2, 815, 056 
100.0 Military Sea Transportation Service__.__.____- K 90.1 55, 167 9.9 ° 
Bureau of Yards and Docks_-_--_---......-___. 297, 376 26.5 825, 366 73.5 1, 122, 742 
oes Se ee oe ae See 71, 304 26.9 194, 339 73. 1 265, 733 
EE ETS SE a Se 2, 822, 948 96. 9 , 590 3.1 2, 913, 538 
Bureau of Asvommetion.....................----- 9, 417, 002 99. 6 35, 333 4 9, 452, 335 
Administrative office, Executive Office of the 
Secretary....--.......--.- Soe nahi RO 100 23.0 335 77.0 435 
Bureau of Naval Personnel. ------___.-----.--_- 2, 386 WO: ) scree ee ce ses 2, 386 
Bureau of Supplies and Accounts____-_-___--___- 2, 245, 487 74. 5 766, 695 25. 5 3, 012, 182 
ee a 18,303,271 | 90.04 | 2,025, 628 9.96 | 20, 328, 899 
1955. Period Jan. 1, 1953, through June 30, 1955 
Office of Naval Research - --............---.--- $136, 617 OE FR ee es RS a $136, 617 
De Oe SRG . 25 soos. -- 22-22 4. -| 1,810, 439 98. 6 $25, 573 1.4 1, 836, 012 
1, D.C. Military Sea Transportation Service....._____- 703,483 | 90.9 | 70,831 91 | 774,314 
ed Bureau of Yards and Docks. -_----_........-__- 192, 957 27.1 519, 875 72.9 712, 832 
ssed to Marine Corps..............------ i core eee 33, 185 57.3 | 24,702 42.7 57, 887 
s Office ES et ea eee 1, 862, 575 92.3 156, 466 | 7.7 2, 019, 041 
; Bureau of Aeronautics... ..................._-- , 243, 032 99.9 | 1, 448 | 2 3, 244, 481 
Administrative office, Executive Office of the | 
mander GaN 4. << 00s0-.0.3...-..- ee (fh | age Or. wee... id 26 
of your Bureau of Naval Personnel. ------------------- 7, 172 te ae ess 4 ee wal 7,172 
reclude Bureau of Supplies and Accounts__-__-_--____- 1, 600, 464 84.1 302, 603 | 15.9 | 1,903, 067 
_ —| $$ |—____ |__| — 
mation, fe Re ALAS Sa 9, 589, 951 89.70 | 1,101,498 | 10.30 | 10, 691, 449 
, 1952) 
tracts Note.— Data for fiscal year 1951 limited to net procurement actions of $5,000 and over. Data for fiscal 
i3 were : year 1952 through fiscal year 1955 limited to net procurement actions of $10,000 and over. 
tion of 
imited”’ . 
Percent 
69. 7' 
30. 21 
71.39 
28. 61 
5 
ent). 
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{Enclosure 2] 


Number of actions (net procurement): Direct purchases by method of placement, 
by bureau or office, fiscal year 1951 through fiscal year 1952 


Bureau or office | | Negotiated Percent la Advertised ce Percent Total 








Period July 1, 1950, through Dec. 31, 1952 























| 
Office of Naval Research ______- 1, 170 100. 0 | 1, 170 
Bureau of Ordnance. __-- at 2, 167 87.6 | 308 12.4 2, 475 
Military Sea Transportation Service. _- " 2, 545 86.7 | 389 13.3 | 2, 934 
Bureau of Yards and Docks-.----- Sindh 1, 123 19.3 | 4, 688 80.7 | 5, 811 
Marine Corps. .--- os eee 772 30.0 | 1,7 70.0 | 2, 570 
een Ge Geeee. 6... aoe ee -- n dnde 5, 106 86.6 | 7 13. 4 5, 894 
Bureau of Aeronautics________- 3, 058 | 96. 4 115 3.6 3, 173 
Administrative office, Executive Office of the | 
Secretary _. 11 39.3 17 60.7 28 
Bureau of Naval Personnel. oan és 59 | 100.0 | 59 
Bureau of Supplies and Accounts_-_--._---_--- 31, 584 71.6 | 2, 497 28.4 | 44, 081 
Say =< a eels fee 
Total , 47, 595 | 69.7 | 20, 600 = 30. 21 | 68, 195 
Period Jan. 1, 1953, through June 30, 1955 
| | | | 
Office of Naval Research. -..........---- : 1,197 | 100.0 ¥ oi : 1, 197 
Bureau of Ordnance...............--..-.--.. 3,078 | 95.0 | 161 5.0 | 3, 239 
Military Sea [2 gee Sonat Service.-._-- 6, 315 87.8 881 12.2 7, 196 
Bureau of Yards and Docks-----------...----- 967 19.7 3, 950 80.3 4,917 
Le eee ees ee oe 356 | 44.9 437 55. 1 793 
Bureau of Ships....____- am... te 4,243 | 67.4 2, 053 32.6 6, 296 
Bureau of Aeronautics.......................-- | 3, 521 99. 5 16 5 3, 537 
Administrative office, Executive Office of the | 
ERS SS | 2 100. 0 = Hiak. Behe ‘ 2 
Bureau of Naval Personnel. --_---_-----_--- | 51 100.0 : A eer 51 
Bureau of Supplies and Accounts _-_--_____---| 15, 930 70. 1 6, 794 29.9 22, 724 
| | 
ND aa sctinicn arenes RE. <BR Bre, 35,000 | 71. 39 14, 292 28. 61 49, 952 





NotTe.—Data for fiscal year 1951 limited to net procurement actions of $5,000 and over. Data for fiscal 
year 1952 through fiscal year 1955 limited to net procurement actions of $10,000 and over. 
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C > 
seneaeaes me PARTMENT OF DEFENSE a } 
pe ghar st tages JREPORT CONTROL SYwROL 
ee REPORT ON MILITARY PROCUREMENT DD-!'8()188.R2 
— FOR PROCURING OFFICES |X} Tn CONTINENTAL U.S.-| | OUTSIDE CONTINENTAL U.S. ty at 
_ [From Hqe Air Materiel Command, Procurement Division REPORT FOR WONTH ENDING: 3] Jan 53 
Depertment of the Air Force YEAR ENDING: 
52 : WUPBEP OF ACTIONS DOLLAR VALUE (In thousands) 
-_—— my TYPE OF ACTION ——~. 
= TOTAL $10,000 di over | TOTAL | gh0°GG0 | duo over 
1, 170 
2, 475 1 TOTAL 
2, 934 1312 712 600 21),3760| 828 212932 
5, 811 2 | SUITABLE FOR SMALL BUSINESS 750 630 120 20021} 720 19301 
be 3 DOVERTISED 72 60 2 603] 171 132 
3 173 . WEGOTIATED 678 S70 108 19418] 5Su9 | 18869 
; 5 | SWALL BUSINESS - TOTAL 73 367 106 161,08! 366 | 1602 
28 4 soveRTisEeo 56 Li? 9 3571 155 | 202 
59 ? NEGOTIATED 417 320 97 16051! 211 | 158L0 
44, 061 3 | OTHER TWAW SwALL BUSINESS - TOTAL 702 263 £39 | 201,036, 35 12013682 
68, 195 + sOVERTISED 17 13 kL 260! 16 | 2hh 
10 wEGOTISTED 685 250 135 2013776! 338 12013438 
- 11 INTERDEPARTMENTAL PROCUREWENT 59 16 3 1709 67 | 16):2 
5 12 | INTERSERVICE PROCUREMENT 68 66 2 nm hl [328 | 
—_— ———_. 13 PROCUREMENT OUTSIDE CONTINENTAL U.S.” 19 - 19 1112),8 - 111216 
1, 197 TS - ToT 
Yin 14 | NEGOTIATED CONTRACTS aL 110 570 532 2029827| 5I:9 2029278 
7, 196 15 | NEGOTIATED UNDER SECT:OW 2 ¢e) (1) 1082 570 S12 2030592! SLO 20300):3 
4,917 16 | NEGOTIATED UNDER SECTION 2 (ec) (2) = = 1 L7¢r.- 47¢ 
793 17 | NEGOTIATED UNDER SECTION 2 ce) (3) — a aa Gas. 
oe 18 | NEGOTIATED UNDER SECTION 2 ce) (4) a a MRS 6. ‘i 
4 19 | NEGOTIATED UNDER SECTION 2 (ey (3) | | ~ Sime & [ * 
2 20 | NEGOTIATED UNDER SECTION 2 (e) (6) wis ls) vl pers we we 
51 21 | NEGOTIATED UNDER SECTION 2 ¢e) (7) " | die “— 
22, 724 22 | NEGOTIATED UNDER SECTION 2 (e) (8) i 
9p 952 23. | NEGOTIATED UNDER SECTION 2 ce) (9) Di ie eke 
’ 24 | NEGOTIATED UNDER SECTION 2 ce) (10) ra * 3 “2str. - 5 oe 2h5¢ 
————— 25 | NEGOTIATED UNDER SECTION 2 (ec) (11) 5 Te a i ba 316 eT "316 
a for fiscal 26 | NEGOTIATED UNDER SECTION 2 (ec) (42) r vs ee 
27 | NEGOTIATED UNDER SECTION 2 (ce) (19) S (i ed i a Zid a) 
28 | NEGOTIATED UNDER SECTION 2 (e) (14) a et ae as fl hit 7. =e. | 767 
29 | NEGOTIATED UNDER SECTION 2 (ce) (15) yh aon h RGSRSS bik. ded aaa 
30 NEGOTIATED UNDER SECTION 2 (ce) (16) | 
31 | NEGOTIATED UNDER SECTION 2 (e) (17) ae a - —22fiee 2} 22cl 
32 | NEGOTIATED UNDER SECTION 2 (e) 
% Report of Procurement Actions made by Procurement Division Hqe AMC & at 
Depot Level by Decentralized AMC Activities for the ronth of January 1953. 
Note: Amount of actions include Credit Actions. 
Ha. AMC 
DATE OF REPORT TYPED WAME AND e ° c NU, IGNATURE 
27 Feb 53 Lt Colonel, f Chief, Procurem:nt WILLIAM M. ty 
Support Branch, Procurement Division Captain, USAF, 
Yan contrecte where the plece of manufacture, construction or service ia outside Continental United Staten. reaard 
lease of the location of the srocurins office 
DD 1 a ws 228 PREVIOUS EDITIONS OF THIS FORM ARE OBSOLETE Cc 
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» or OF DEFENSE ww 
MUNITIONS BOARD IRePORT CONTROL SY#ROL 
REPORT ON MILITARY PROCUREMENT mea 
FOR PROCURING OFFICES (XIN CONTINENTAL U.S. |_| OUTSIDE CONTINENTAL U.S. yom at oe! 
FROM: Vic, Air Notericl Commond, rrecurercnt wivtilon REPORT FOR WONTH EWDING: “HS Fb, O? 
Pepertment of the Air Force YEAR EWOING: 
Wu BER OF ACTIONS DOLLAR VALUE (in thousands) | 
ry TYPE OF ACTION Toran UNDER $:0, 000 roTat UNDER $10, 000 
$10,000 | AND OVER $10,000 | AWD OVER 
. a 
MO bala 1317 | thé 7341773220 | 6:71 77257? 
2 SUITABLE FOR SMALL BUSINESS vol 723 7f 15290 1: | 15252 
3 eoveRTisEes V9 U. fn 60% ang Lo 
SE foe | 532 701 14032 | ee | 2 
« | SHALL BUSINESS - TOTAL 388 317 72__1.12250 ecg 307! 
4 soveetssee 221 135 4 $29 SE a aa 
7 weeoTiaten 247 272 65 10721 256 10h 
® OTHER THAN SHALL BUSINESS - TOTAL bia LK 452 7) 6:76 N76 17):.5):09 
9 sOVERTISED A 26 3 275 3} 232 
10 eceotisteo 729 | 3t0 39 6202 | 1933 |7!:5158 
11 | INTERDEPARTMENTAL PROCUREWENT > = ae 6258 aR Cee 
12 | INTERSERVICE PROCUREMENT 1 105 1 263 | 23 20 
1} | PROCUREWENT OUTSIDE CONTIWENTAL U.S.” 13 6 7 8973 | 26 | 89h? 
ls NEGOTIATED CONTRACTS TOTAL 946 | sae. | hv. | 022 5 2289 EcA33 | 
15 WEGOTIATEO UNDER SECTION 2 (e) (1) 983 See Ol 58255 | | 1249 25ACH9 | 
16 | WEGOTIATED UNDER SECTION 2 (e) (2) } Li Ss ia 1927Cr » J | 49°7CH. 
17 | WEGOTIATEO UWOER SECTION? (ey (9) =P iis Lvee ait. [ 
1A | NEGOTIATED UNDER SECTION 2 (ec) (4 
19 | NEGOTIATED UNDER SECTION 2 = nT a es Per . e+ ooo —— ————J 
20 | NEGOTIATED UNDER SECTION 2 (e) (6) 2a. r | ‘ i * a Sc 
————— ——- = _ ~ ——_ +— + + —+—-- — }+-——o-—_—— ——_—_— 
21 WEGOTIATED INDER SECTION 2 (ee) (7) iN A: 
22 | NEGOTIATED UNDER SECTION 2 (e) (8) | | 
23 | NEGOTIATED UNDER SECTION 2 (ce) (9) i 
24 WEGOTIATED UNDER SECTION 2 ¢e) (10) s o 
25 | NEGOTIATED UNDER SECTIOW 2 (e) (11) 3 T on 
26 | NEGOTIATED UNDER SECTION 2 (e) (12) | 
27 | NEGOTIATED UNDER SECTION 2 (ce) (13) ae emt, 
28 NEGOTIATED UNDER SECTION 2 (e) (14) — ie ei. He Fe tS 
29 | WEGOTIATED UNDER SECTION 2 (e) (95) 
30 | NEGO: IATED UNDER SECTION 2 (e) (16) 
31 | NEGOTIATED UNDER SECTION 2 (e) (17) 
32 | NEGOTIATED UNDER SECTION 2 (eo) Nee, Slates - diet 
REWAREKS 
% Renort of :rocuremert Actions mace rT t Jivisior, \'o GC -y' at 
Denat Level by vecentrali:e¢ - t@etiv tit mt f ’ i? aoe 
Votes !thurbor of sections inc credit actions. 
Z oi 
DATE OF REPORT TYPED WAWE AND TITLE ede Ve i Gao dey J (nat " Y 
25 ter 53 Lt volonel, il, o: ie, ‘Trocurercnt ti. ae < 
Suprort wrench, rrocer:) cnt Division “ _ ot o- eo 
Tan contracts where the place of wanufacture, construction of service is outside Cont laveret United States. retard- 
lease of the location of the crecurinés office 








DD. Si". 228 


PREVIOUS EDITIONS OF THIS FORM ARE OBSOLETE 
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: REPORT CONTROL SYwROL 
a REPORT ON MILITARY PROCUREMENT D6 (M)188.R2 
FOR PROCURING OFFICES | X}#iN CONTINENTAL U.S. |] OUTSIDE CONTINENTAL U.S. bs 
. a HA 7 
, * Hq, Air Materiel Command, Procurement Division [“'""' °°" sont fwolne: . 
Department of the Air Force WEAR EUOING: 
HUPGER OF ACTIONS DOLLAR VALUE (In thousands) 
on, Line TYPE OF ACTION UNDER | 
7 le $10,000 UNDER $10, 000 
~T $10, 000 . TOTAL =| $10,000 | ano over | "FAL | 510 o00 | ann over 
Ant OVER if 
1 TOTAL 2440 U5 986 3 | 88811 : 
oY th 2 | SUITABLE FOR SwALL BUS IWESS 177_| 1268 | | 29%, | 31978 
- | 209 | 34922 | 
4 3 sOvVERTISED 2 269 30 3095 | 1432 1663 
Oe 1188 _| 1009 179 | 32817 30315 
* SMALL BUSINESS - TOTAL 950 772 17 2100), 1825. 29179 
4 sOvERTISE® oQ7 < 2899 | 1670 
? weGoTiaten c 4 104 27609 
- OTHER THAW SMALL BUSINESS - TOTAL 12 76} c: 1109 | 838616 | 
9 soveRTISED 7 30 227 
10 weeoTi ate oC 
ll INTEROEPARTMENTAL PROCUREWENT 6 33 
12 INTERSERVICE PROCUREMENT > 1, 328 
1} | PROCUREMENT OUTSIDE COmTIWENTAL U.S.” 13 ° 13 = 5037 
ls WEGOTIATED CONTRACTS - TOTAL . 
1916 1009 - 1867530 1502 
15 | NEGOTIATED UNDER SECTION 2 (ey (1) 1008 1502 
16 WEGOTIATED UNDER SECTION 2 (ce) (2) j k L769 = L769 
17 | NEGOTIATED UMOER SECTION 2 ce) (3) - 
18 NEGOTIATED UWOER SECTION 2 (ec) (4) — \ ll 
19 | NEGOTIATED UNDER SECTION 2 ¢e) (5) f 
20 | NEGOTIATED UWOER SECTION 2 (ey (6) ‘ i eres 
21 | NEGOTIATED UNDER SECTION 2 ¢e) (7) + ~*4|- 
22 | NEGOTIATED UNDER SECTIOW 2 ce) (@) 
23 NEGOTIATED UNDER SECTION 2 ¢e) (9) 
24 | NEGOTIATED UNDER SECTION 2 (ce) (10) 3 Bs 14,30 on 14,30 
25 | NEGOTIATED UNDER SECTION 2 ce) (12) 2 - 2 14,79 = 4:79 
26 | NEGOTIATED UNDER SECTION 2 (ce) (12) 
21 WEGOTIATED UNDER SECTION 2 (ec) (23) o> oe 1 19 aad 19 
28 NEGOTIATED UNDER SECTION 2 (e) (34) s 1 - Re ~ om L9 ie 
29 | NEGOTIATED UNDEF SECTION Z ¢e) (15) ES Sek weter 
30 WEGOTIATED UNDER SECTION 2 ¢e) (26) 
31 | NEGOTIATED UNDER SECTION 2 (ec) (37) J 
2 | NEGOTIATED UNDER SECTION 2 ¢e) mie 


























REWARKS 


* Report of Procurement Actions made by Procurement Division, Hq AMC and at 
Depot Level by Decentralized AMC Activities for the month of March 1953. 


Note: Number of actions include credit actions. 

















AMC 
ATE OF REPORT ry awe = TTL Je Be MCFARLAND, Bicnatum = 
28 * Colonel, » Chief, Procurement A; 
<— Apr 53 Support Branch, Procurement Division See ce 


‘ tan contrectes where the plece of wraenufacture, conetruction or service is outside Cont , United States, reterd- 
ates. redar less of the location of the srocurinés office. 


DD 1 ut 492 228 PREVIOUS EDITIONS OF THIS FORM ARE OBSOL FTE 
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“Sven OF DEFENSE &. 
MUNITIONS BOARD IREPORT CONTROL SYWROL 
REPORT ON MILITARY PROCUREMENT DD=vB(é)188 
FOR PROCURING OFFICES [X!*1N CONTINENTAL U.S. |_| OUTSIDE CONTIWENTAL U.S. ¥)188.R1 
Th, Air Materiel Command, Procurement Division ~ FOR MONTH EHOING: 30 Apr 53 
Nepertment of the Air Force gan Cupies : 
WU BEP OF ACTIONS DOLLAR VALUE (In thousands) 
iw 
we 2 Sasa rota, | giq°o00 | anorover | TO°AL | giq-000 | ano over 
2 | rorar 3073 1906 1167 7303 | 3652 |1369382 
2 | SUITABLE FOR SwALL BUSINESS 2106 1779 327 47339 
3 pOveRTiSeo L726 120 8263 | 1371 
“ wEGOTINTED 1510 1303 2 39076 | 201) 37062 
«| Swat SuSiwess - TOTAL 137k | 1106 0385 | 1826 | 38559 | 
6 eoverTiste il 
1 WEGOTIATED qi 2 e 
. OTHER THAN SHALL BUSINESS - TOTAL 7 7 
9 DOVERTISED 162 peal 5 a 3661 
10 weeotioteD 1290 562 728 221/128. 
ll | INTEROEPARTMENTAL PROCUREMENT 20 2 178 5177 
12 | INTERSERVICE PROCUREMENT 105 61 9998 89 9909 
13 | PROCUREWENT OUTSIDE CONTIWENTAL U.S." 33 2 31 3072h - 3072) 
Ly | MEGOTIATED CONTRACTS - TOTAL 2216 913 . 201, 
15 | NEGOTIATED UNOER SECTION 2 (oe) (1) 2203 1301 902 2010 131..738 
16 | NEGOTIATED UNDE® SECTION 2 (e) (2) i * 1 3 3070r. bb 3 
17 | MEGOTIATEO UNDER SECTION 2 (e) (9) 
18 | NEGOTIATED UNDER SECTION 2 (e) (4) 
19 | NEGOTIATED WHOER SECTION 2 (ec) (5) wil! Fd en 
20 | WEGOTIATED UNOER SECTION 2 (e) (6) 
21 | NEGOTIATED UNDER SECTION 2 ce) (?) 
22 | NEGOTIATED UNDER SECTION 2 ce) (8) ns 
23 WEGOTIATED UNDER SECTION 2 (e) (9) 
2s | WEGOTIATED UNDER SECTION 2 (a) (10) é 1 ca — - 
25 | WEGOTIATEO UNDER SECTION 2 (e) (11) 1 - 1 ~ 
26 | NEGOTIATED UNDER SECTION 2 ¢e) (12) 
27 | NEGOTIATED UNDER SECTION 2 (ce) (19) 
26 | NEGOTIATED UNOER SECTION 2 ¢e) (14) 1 - i as - 50g 
29 | MEGOTIATED UNDER SECTION 2 ¢e) (18) ewes 4 
° MEGOTIATEO UNOER SECTION 2 (ce) (16) 
31 | NEGOTIATED UNOER SECTION 2 (e) (17) 1 = 1 S3. Ole 53 
2 WEGOTIATED UNOER SECTION 2 (eo) 4 























REWARKS 


* Report of Procurement Actions made by Procurement Divisios, Hq, AMC 
and at Depot level by Decentralized AMC Activities for th month of 
April 1953. 


Notes Number of actions include credit actions. 








Hq, AMO 





DALE OF REPORT TYPES wawe and TITLE 












. . BiGwaTUne ee 
25 May 53 aneaee USAF ,“Chief, Procurement Vig BY ey 












ereeuring office. 


4401 eontrocts where the pleee of wenufacture, construction or services ie outside Cont inentalUmited States, reaard- 
f the i 
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: alse & aes 
SONTROL REPORT ON MILITARY PROCUREMENT 
(4)188.R1 FOR PROCURING OFFICES |X} HN CONTINENTAL U.S. |] OUTSIDE CONTINENTAL U.S. DD=MB(M)188 eit 


" NG: 
Apr be ie 


YEAR EMOING: 
- nm thousands 
A 
 smeseense TYPE OF ACTION UNDER $10, 000 TOTAL UNDER $10, 000 
¥ 4 $10,000 | AND OVER $10,000 | ANO OVER 


TOTAL 


SUITABLE FOR SMALL BUSINESS 
SOVERTISED 
wEGOTIATED 
SMALL BUSINESS ~- al 
soveRTiseo 
wEGOTIATED 
OTHER THAN SMALL 
soveRTisEes 
BEGOTIATED 
INTEROE wENTAL WENT 
INTERSERVICE PROCUREMENT 
PROCUREKENT $! CONTIWENTAL U.S. 


NEGOTIATED CONTRACTS ~ TOTAL 


taTEO ' 2 (e) (1) 
rr 10N 2 (e) (2) 
WEGOTIATED UNDER SECTION 2 ce) (9 
WEGOTIATED UNDER SECTION 2 (e) (e 
WEGOTIATEO UNDER SECTION 2 (e) (5) 
NEGOTIATED UNDER SECTION 2 roy () : 
WEGOTIATED UNDER SECTION 2 ¢e) (7) 
NEGOTIATED UNDER SECTION 2 ce) (@) 
NEGOTIATED UNDER SECTION 2 ce) (9) 
TATED UNDER SECTION 2 ce) (40) 
NEGOTIATED UNDER SECTION 2 ¢e) (11) 
TATE SECTION 2 ¢e) (42 
NEGOTIATED UNDER SECTION 2 (e) (19) _ 


NEGOTIATED UNDER SECTION 2 (eo) (14) — 
NEGOTIATED UNDER SECTION @ 3 (ed Cs) 
NEGOTIATED UNDER SECTION 2 (e) (16 

NEGOTIATED UNDER SECTION 2 (ce) (87) 


WEGOTIATED UNDER SECTION > ¢e 





iteport of Irocurement Actions made by Proc. Div., Hq., ANC and at Denot 
by Decentrali zed ANC Activities for the month of May 1953. 


NOTE: fAmte of actions include credit actions. 


, "EJ, B. MeFAKLAND, 
Colonel, UsAF, Chief Procurement 


All contractea where the place of manufacture, conetruction or service ia outeidg Continental United Stetes, © 
Stetes. ! te of eftice. 


.° FoR T 
a DD L dul $2 8 PREVIOUS EDITIONS OF TmiS FORM ARE OBSOLETE 
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PARTMENT OF DEFENSE 
mUNITION Boner 


REPORT ON MILITARY PROCUREMENT 


‘REPORT CONTROL S$ YWBOL 














FOR PROCURING OFFICES (x% 1M CONTINENTAL U.S, |_| OUTSIDE CONTINENTAL U.S. DD-Mp-(M)186.B1 
a 
*Hq Air Materiel Command, Procurement Division — - MONTH ENOING? 90 June 1953 
eprrtment of the Ads Jerce YEAR ENDING: 
nue Ber ACTIONS OL vi (in thousands) 
ee TYPE OF ACTION UNDER TOTAL UNDER $10, 000 


$10, 000 
$10, 000 and OVER $10, 000 and OVER 





ToTar 


| 3706 | 





SUITABLE FOR SMALL BUSINESS 
soveatises 
wEGoTISTES 


TOTAL 
1 6363 
2 4820 
: 1299 
ae Coe - TOTAL 3002 
985 
; 381 
| 2802 

















eoverTisen 
weGoTiatEeo 

OTMER THAN SWALL BUSINESS ~ TOTAL 
soverTtiseo 

10 eteotistes 








3617_| 1203 | 
869 | 430 | 
2708 773 
2075 | 927 | 
666 | 319 
608 _| 
i640] 











Be a 





ll iT ERDEPARTHENTAL PROCURE VENT 


12 INTERSERVICE PROCUREMENT 
13 | PROCUREKENT OUTSIDE CONTINENTAL U.S.” 











} 278 | 
| 2332 | 2462 | 
— 

= 

59 


33232 | 
|_ 2693} | 
| $69 
ee 
as! 





ls WEGOTIATED COWTMACTS ~- TOTAL 





18 | WEGOTIATED UNOER SECTIOW 2 ce) ca) 
16 WEGOTIATED UNDER SECTION 2 (ee) (2) 
a? WEGOTIATED UNDER SECTION 2 ¢e) (3) 
18 | NEGOTIATED UWOER SECTION 2 ve) va) 
19 | WEGOTIATED UNDER SECTIOW 2 ve) (3) 





M 




















HE bs 
: 
|B & 
. 







































































20 | WEGOTIATED UWOER SECTION 2 ¢ey¢e) | re 
21 | WEGOTIATED UWDER SECTION 2 (ey (7) 
22 MEGOTIATEO UNDER SECTION 2 ve) (8) 
23 | NEGOTIATED UWOER SECTION 2 ce) (9) 
24 | NEGOTIATED UNDER SECTION 2 ve) (10) 7 2 r- i. 2 Sis 
25 | WEGOTIATED UNDER SECTION 2 ce) (42) 3 2 3 456 | = 456. 
26 | NEGOTIATED UNDER SECTION 2 ve) ¢42) 7 
27 | NEGOTIATED UWOER SECTION 2 (ey (49) 
28 | NEGOTIATED UNDER SECTION 2 ce) (34) 6 5 i é R2G¢r 
29 WEGOTIATEO UNDER SECTION 2 ¢e) (98) ~ 
30 | WEGOTIATED UWOER SECTION 2 ve) (16) 
31 | NEGOTIATED UNDER SECTION 2 ce) (47) 

2 (ee) 














32 WEGOTIATEO UNDER SECTION 
_— 
* Report of Procurement actions made by Procurement Division, Headquarters AMC and 
Class Procurement at Depot Level ty Decentralised activities, for the month of 
June 1953. 


Bote: Amount of astionsinclude credit actions 





Bg ano 
Colonel ,-USAF, Chief, Procurement Or A“ am 


}_24 Aug 59 |Support Branch, Procurement Division | Sieee L_| 
tant contrecte where the pleee of wenufacture, construction or service ie outeise Cont inontel United States, reaard 


teas of the | tion of the crosuring office. 
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Department of Defense Report Control Symbol 
REPORT ON MILITARY PROCUREMENT DD-S&L(M) 93 


FROM: Department of the Air Force _ Report for Month Ending 
Procurement Agency 31 July 1953 


: J 








e 











Number of Actions Dollar Value (in thou- 

ear: s 

TYPE OF ACTION TOTAL UNDER £10,000 TOTAL | UNDER 10,000 
$10,000 a £10, ‘and over 


eit Si 











Total 361 269 970,854) 359 970,495 


With Business Firms(Total)| 35¢ on beseel sap lene.ten 
Advertised 83 








440} 320 120 





it ram . er 962,523} 39 962,484 
Small Business (Total) é payee 
B 





345 7,731 
440} 320 120 





Advertised 
Negotiated 





7,636| 25 7,611 





Other oa Business b54,,887| 14 954,873 





Advertised 





Negotiated 954,873 


7,891 





Procurement Outside U.S. 





Advertised 





Negotiated 7,891 





Intragovernmental Procure- 
ment 





Interdepartmental 
Interservice 








Suitable for Small Busines ,.,, 92 8,910} 359 8,551 


440 } 320 120 


Negotiated 4h 10 8,470] 39 8,431 


Report of Procurement Actions made by Procurement Vivision, hq., AMC o 
for month of July FY 1y5i + eal me 





Advertised 83 82 





$37 
609 | 
23. 
378 
3 
a 
220 | 
739) 
S72. 
104 
51.2) 
ise 
-—- = 4 
and 

3 


























. Je Be MCFARLAND, Uol., USAF, Chief 
9 Sept. 1953 Procurement Support Branch, 7 
Procurement Division 
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Department of “2 Symbol DD-8&L(M)-93 
RBPORT ON MILITARY :. 
FROM x Department of the Force Report for Month Ending 
Mee Toros courenent Agency 31 August 1953 
°. ns use 

Line ‘Type of Action UNDER $10,000 UNDER 

ib. $10,000 and over TOTAL $10,000 
1. ‘Total 161 151 = 19,345 407 

2. With Business Firw (Total) u3 138,619 403 

3. Advertised 2 343 320 

he Negotiated 141 138,276 83 

S. Small Business (Total) 9,643 373 

6. Advertised 343 320 

Te  WMegotiated 9,500 53 

8. 6 108,776 x” 

Total 











Advertised 
Negotiated 

Procurement Outside U.S. - 
ae 
Négotiated - 


Intragover 726 
curement 


Interdepartmental 726 
Interservice - 

Suitable for Small Business 210 10,610 403 
Advertised 162 343 (320 


-19.__ Negotiated 48 10,267 _83 
REMARKS 
Report of Procurement Actions made by Procurement Division, iy, AMC only. 
Mumber of actions include credit actions. 
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GEMERAL INSTRUCTIONS 
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OEPARTMENT OF DEFEME 


REPORT ON MILITARY PROCUREMENT 


REPORT CONTROL SYMBOL! 











FROm (2) Department ofthe Air Foroe REPORT FOR MONTH ENDING 
Cj Procurement Ageacy 31 October 1953 
NUMBER OF ACTIONS DOLLAR VALUE (In Mousands) 
— TYPE OF ACTION rota. UMNOER 





Tt VNDER 
orau sie. 


$10,000 $10,000 
$10,000 ano OVER AND OVER 








' TOTAL 


405 316 | 262056/ 268 | 261786 | 





2 jwise eusimess Fines (TOTAL) 
































38% | 8 29 254035 256 | 253779 
1 AOVER Tis 62 61 177 1 
«| wesotsareo 32, | 26 28 ue 79__| 253790 
© jemact eusmass (TOTAL) 134 go 54 6367 225 6142 
7 AOVERTIOZO 62 61 i 166! 177 
? NEGOTIATED 72 19 ti La 6153 
& JOTHER Tan Oma. SUsiInesS (TOTAL) 252 7 21 5 | 247668 3 2447637. 
. AOVERTIOED = = - - _ = 
10 NEGOTIATES 252 7 abs 2:7668 4) 2:7637 | 








1) |PROCUREMENT OUTSIDE U.52 








“" AOVERTISEO @ = bend 


NEGOTIATED 6 J : 6 5822 = 5822 | 


14 [IMTRAGOVERNMENTAL PROCUREMENT 




















"8 in TEROEPART MENTAL 13 2 11 2199 12 2187 








‘e mTERSERVICE a — 








17) [SUITABLE FOR SMALL BUSINESS 


ws | 67 | 58 | 7237| 256 | 981! 
rT) AOVERTISEO 62 61 1 166 177 1 
te | ~wesotiateo c3} 57 7071 72 6992 | 
eGwanne 



































Report of Procurement Actions made by Procurement Division, Hq, AMC 
only. 








OATE OF REPORT TrPeo name ano tine deDa « 
Colonel, USAF, Chief, Procurement s 
30 Nov 53 Support Branch, Procurement Divis 





“anne Senee Cxnerst Suutet snctaped m eaneileg ERO TOE. Seussonte eaere so pene of cmstontom, eostreton er 
eervice ie euteide the United States, and ite of the locatten of the proeuring office 














The purpose of this report is to provide data on emall business | are replenished fom appropriated fueds, and (4) replacement 
participation in procuremeat, ead use of segotistion in procure- | of other funds which ievelve treesfer from an appropriatice in 
mont as required by P.L. 413 (80tn Congress) payment for supplies or services are to be iacluded 


A COVERAGE B DEFINITIONS 





L. All procurement ecticns in all of the military éep L “Pr Action” is the term used in this report to 


refer to any ection which obligates funds as set forth above, 
4 


















PREVIOUS EOITIONS ARE CBSO. ETE. 
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REPORT CONTROL sym@ou! 
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OErART MENT OF COEF ESE 


REPORT ON MILLTARY PROCUREMENT 
--vassiiaueande 


ieee 
§ 








} 


UNoar 
s'e coe 


TYPE OF ACTION 


LTH Susinaes Fine (TOTAL) 


ne —— 
AOVER TSEO 


wESOTIATEO 
SMALL SUSiNESS (TOTAL) 





T 
THER THAN SMALL SUSinaese (TOTAL) 


AOVERTIOR£BO 
TiaTao 


PROCUREMENT OUTSIOR U8? 


AOVERTISED 


NEGOTIATED 
NT RAGOVERNMENTAL PROCUREMENT 


IN TERORPART WENT aL 
iM TERSER VICE 

= FOR Swai. @ 
AOVEATISEO 


MEGOTIATEO 


NUMBER OF ACTIONS 


PORT FOR MONTH CHOSE 


$10,080 
AMO OVER 


| 


LAR LWIA 


iviston 


sen ature 





. MAME ANNO ied 
RAE Ane Fev: 
meurement, |) 





7Comtrects where the place of manulacture, constmotion o« 





sone, (egardl e. 


{ the location of the procuring office 





ee ee) LT 
service ia outside the United States, and ita territeries and poe 


ee 
stacipetion la procurement, aad use of segotistioe in procure 
413 (40th Congreee) 


ment as required by P.L 
A COVERAGE 

ee ee me ee 
ageinet («) appropriated funds, (+) con 

os Me ee 


U 





1 
regardicss of amount 
authorizations, 


y 


trect 
PREVIOUS EOITIONS AR 


FoRM 


Fn itis Seng 


mr 


GEMERAL WS TRUCTIONS 


are replesished from eppropriated funds, aad (d) replacement 


or other funds which involve transfer from an appropriation in 


peyment for supplies of services are to be included. 
8B. DEFINITIONS 


in this report to 


used 
forth above, 


i ‘Procurement Action” is the term 
refer to aay action which obligates funds as set 


and 


eso.ate 
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Report of Procurement Actions made by Procurement Division, 
Hq-, AMC only. 


Note; Number of actions include credit actions. 


REPORT CONTROL syupos! 
REPORT ON MILITARY PROCUREMENT mcrP-a7” 
PROm (XK) Department of the Air Foroo REPORT FOR MONTH ENOINS 
OO Procurement Agency 31 December 1953 
eal NUMBER OF ACTIONS DOLLAR VAL (In thee sande) 
= sain i a rota, | faese |anpoven| ‘PTL | aitteee ano oven 
+ |rerac 
39h| ak 31719 
2 jwrTs eusmess Fines (TOTAL) 379 140 239) 31286 7 
> AOVERTISED 109 Bt 6 5 | 
ry MESOTIATED 270 37 233 7O | 
S jemace Susmeass (TOTAL) 165 122 1 0} 
‘ ADVERTISED 1 103 
? mESOTIATED 57 1 
& JOTHER THAN sma. SuBinesS (TOTAL) 2, 16 1 210 
. AOVERTISED 1 —~ - 
10 NEGOTIATED 213 18 1 | 20518 | 
" MT OUTSIDE U.s2 2 * 2 me 68 
12 ADVERTISED on on oo on oo oo 
1s NEGOTIATED 2 -- = __ 68 | 
14 |INTRAGOVERNMENTAL PROCUREMENT 13 10 1 350 
's IN TEROEPARTMENTAL == -- ae - ss ss 
rT INTERSERVICE 13 3 10) iq 3 
17) |eulTABLE FOR smaLt sUsiwEss iss 14,0 112 p : as 
Ty AOVERTISEO 109 103 12 é 
ir NEGOTIATED 79 37 pre 3730 | 
REMARKS 





eae ae ‘JB. WePARLAND, Colonel, USAF ae, Mf 


_gamary 1954, |rief Proc. Support Br.,Proc. Divy A fbbeli LY haul 











‘tase Rapes Sumas Gentes anctgned tn Goneiiin eepnsiing cuppa recs win AME M conetmction or 
service ie eutside the United States, and ite ef the location ef the precuring oftice. 








GENERAL INSTRUCTIONS 


par ti et marge aap are frem ‘ 
and use of negetiation in precure- | or ether funds which invelve transfer frem an appropriation in 
ein ciemebee hae en ome payment fer supplies er services are te be included. 


A. COVERAGE B. DEFINITIONS 




















L. All precurement actions in all ef the military depe > “Pr Action” is the term used in this report to 
regerdiess of amount, ageinst (a) apprepriated funds, (b) cen- | refer te any ection which obligates funds as set forth above, 
ee and 
DD PREVIOUS COITIONS ARE OBSOLETE. 

‘ot 





baa 


ce SA aa 
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Report of Procurement Actions made by Frocnrenent Division, Hq., ANC only. 


Note: Number of actious 


include credit actions. 


CEPARTUL YT OF CEFF t,t REPORT CONTROL SYMBOL! 
REPORT ON MILITARY PROCUREMENT ee 
£ FROM . | Depsrtment of the as” REPT, eerie auf. Pry pad REPORT FOR MONTH ENOING 
- CI ene a | ucurement Agency 31 Joumary 19) Pst 
: NUMBER OF ACTIONS DOLLAR VALUE fin thousanste) 
— TYPE OF ACTION ieee ae ieatiite : nia eid 2 get yw Pe nes 
& $10,000 ano OVER $10,000 ANO OVER 
batt 2 We oh aeons ditt Mcarcalid Con: 
evap 360} 32h | 976 | aneene| 388] nent 
" 2 WiTH BUSINESS FIRMS (TOTAL) th 19), 39 M7 Lys 288 WA787 
i 3 ADVERTISED ol le: ye Be ee 208] 269 See, 
4 NEGOTIATED 263 be 227] 11,6687 | 119 16765 
8 |emact susiness (TOTAL) 143 <a cs 62 _ 2969) 33 29351 
‘6 AOVERTISEO __ 3. Oe 5 | _ 288 | _269 19 
? NEGOTIATED 10 23. h7 20)06 vit 29332 | 
o OTHER THAN SMALL BUSINESS (TOTAL) 102 13 189 117):81 LS 1217); 36 
. AOVERTISED ~ c Pisin “a - = - a a0 
10 NEGOTIATEO 193 13 180} 19782. hs | 337):36 
" PROCUREMENT OUTSIDE U.S.7 2 -_| ™ 2 1538 a 1538 
ta ADVERTISED - - - - - - 
1s NEGOTIATED a — 3-2 —> o-— | .-.?-.} 36) - 1538 
; “ INTRAGOVERNMENTAL PROCUREMENT 5 2 129 = 129 
hq ‘s MTEROGPARTMBNT AL Ga e oy 2 2 a was. oe 2 129 @ 129 
‘e INTERSERVICE - _ - — - - 
17) [surTABLE FOR swaLe SuUsinEss ik 179 | 30660 388 30272 
; 1" AOVERTISED 93 y 283 269 19 
i ° NEGOTIATED = ~ 50 30372 ily 30253 
i REMARKS 
i 





DATE OF REPORT 


TYP. . MAME AND TITI © 


2 larch 195k Chief, roc. 





Je ie NEFA LAND, Colonel, 
Support ire, 


srenatyns ) 


Ay UY A 
by YAW ld 


WAR 


WC. 























DD 


‘Ents Report Control Symbol easigned in apecific name A request 
service te outeide the United States, and ite 


4 
2Contracta whore the place of manutecture, conatruction of 





regardioss of che location of the procuring office 





GENERAL INSTRUCTIONS 


The purpose of this report is to provide dete on small business 
participation in procurement, and use of negotietion in procure- 
ment as required by P.L. 413 (#0%n Congreee). 


A. COVERAGE 


1. All procurement actions in all of the military departments, 
regerdiess of amount, ageinst («) appropriated funds, (5) con- 
tract authorizations, (<) stock of other revolving funds which 





are repleninhed from appropriated funds, and (d) replacement 
or other funds which involve trensfer from an appropriation im 
payment for supplic. of arrvices are to be included 

i}. DEFINITIONS 
1. “Procurement Actiun’’ ix the term used in this report to 
tefer to any action which obligates funds as set forth abowe 
and 
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)C PARTMENT OF ErENSE 
RE POR NTF SYME 
DAD 
REPORT ON MILITARY PROCUREMENT 
me ent of the NG 
__...._. Procurement Agency 
NUMBER OF A NS c . thou sande 
NE } 
TYPE OF ACTION | 
ur ‘ ‘ -_— 4OER © 
sic a ‘ s ve 
' + 
; ; 
wiTH SuSINesSs Fines (TOTAL. 
, - - , 4 , 
a rn Tise 
= 4 i . 4 
NEG ATE 2 
— + } + + 
: SMaAL eusives TOTAL 
- + 4 ; 
ac aT SEC 
- — + ‘ —4 
NEG ATED 7 
+ . - —— | 4 ; 
. THER THAN SMALL SUSINESS (TOTAL 
1] 
" 4 ; , 
‘ AOVERTISE ~ - 
+— ~ + } } , 
NEGOTIATEC 
{PROCUREMENT OUTSIDE Us? 
~ + i + + £ 
ADVER TISEC - - - - - 
+ _ _ +—_—_— + 4 } 
: NEGOTIATEC - = 
+ - + + } 4 . i evs re! 
‘ NTRAGOVERNMENTAL PROCUREMENT 
+ + + - + 42 ‘ 
e WwTERORP ART MENT ar 4 
4 a+ nn + ‘ + a4 ++ 4 1 
e wTERSERY . ~ 
linens cenit tal 
/SUITABLE FOR SMALL BUSINESS 
+ ; + ~———+ + - 4 
. AOVER se 
+ ; 7 + - + " + + 
rr NEGOTIATEL T j 3 
—t a —— — ——— — A a Ge a9) SE 
r Fr REP TYPEO NAME 4n re SIGNATURE 
/ 4 
. . ° é < 
Enter Reg enter he place r ecture, conatnuction 
eorvice a:de the ne atio office 
F rs e - sma b € are en f aps 4) replac 
F pr xd use of negotiation in procur * other fun whick v e tra PPropria 
by I + ac Congress payme Pr ee t are e 
E EFINI 
tary de; e ‘ 
ss © an 2) appropriated funds b refer ¥ wt ‘ 
athor * € volving tunds whech and 





we 


TONES 





a wii Ponts 82h 





PORES et 


nvatraee 


[ERE NAP PEN 
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DEPARTMENT OF DEFENSE eaniicr Haelfuds. Oliaetc? 
REPORT ON MILITARY PROCURCHE!!: POL Pes] 
FRO Igg] Department of Th tin Sopae Pereanie tate 
ie « Agency 1 March 198) 
‘ ys DOLL AR VALUE (la thew ee wida) 
LIne : , 
MO. TYPE OF ACTION ora | ne | sete. 1 Se $10,000 
' yen | | , On | AND OVER 
ad } + 
1 lroras 


ae re ) 381576 
2 jwetTh Business Fimes (TOTAL) j | 


183 365 381141 


1 | 380985 | 


SA 310557 


~~ 


’ ADVERTISED _- 137 112 | 5 223 | 299 | Toc 
: NEGOTIATED Lal 7)_| 300 | 380918 | 285 | 30633 | 
) one SUS wESs (TOTAL) | | 

2 soos 23); 150 | 78 | 26432 | 76 | 27956 
8s ADVERTISED ry "— 16 _ 1J2 | h a 299 } 71 | 
SS Se 11H 28062 _| 177 t 27885, 


. OTHER THAN SMALL. BUSINESS (TOTAL) 

















8 
Oe ee ee aan an ae 
— 
j= 
c 


a sb ater Familie 3 27_| 207 1352709 | 108 | 352602. 
|? | ADVERTISE ‘ ee 1 ae meee Wey = _) 7? 
Jo} _N@eoTiaTec aici a ee eo ae 1352: o. 10 | 352715 
')) [PROCUREMENT OUTSIDE U.s.? i | 
sages 3 —_— . 152 a ee 2 
12__| soventivgo = . a es a Sa. 
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ts WESOTIATED — 





ain ro 352 +——+ 152 | 


14 JINTRAGOVERNMENTAL PROCUREMENT 








Ber Subs racine saa oa ee 
te | mTeENDEPARTWEWTA, ea “a? 2be o| 22 
te wrereecrvice = L ~F mT Z ct 2% Wa 





"7 SUITSOLE FOR Swat. SUSINESs 








272. 183; _u9 37996. Shih amia2 | 


‘es “ADVERTISED 


e] Saal 16 12 | 

















=" 370. | __ 299 71 
re | _mecorraveo 146 _| or 8 37626 285 | 373k) 
REMARKS 








Report of Procurement Actions made by Procurement Vivision, Hq AMC only. 


Note: Number of actions include credit actions. 

















oa or ® T TY wa ano THT © Ti. MeFAVLAND sGnatiag) > 7 
“s — Colonel (SAF hiet, | Joeman IZ, 4 f Cae 
5 May 195), Support fre, Proc. Division | me © aman aos 
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4 Enter Report Control Symbol saetgred in epeciti ae roqsest. ‘Contracts where the piace of manulacture, constinsetion o¢ 


service te quteide the United States, and tin ordi of the location of the procuring oflise 
= — $$$ 
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APPENDIx D 


[PusLic LAw 413—SOrH CONGRESS] 


AN ACT To facilitate procurement of supplies and services by the Departments of the 
Army, the Navy and the Air Force, the Coast Guard, and the National Advisory Com- 
mittee for Aeronautics, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Armed 
Services Procurement Act of 1947.” 

Sec. 2. (a) The provisions of this Act shall be applicable to all purchases and 
contracts for supplies or services made by the Department of the Army, the De- 
partment of the Navy, the Department of the Air Force, the United States Coast 
Guard, and the National Advisory Committee for Aeronautics (each being herein- 
after called the agency), for the use of any such agency or otherwise, and to be 
paid for from appropriated funds. 

(b) It is the declared policy of the Congress that a fair proportion of the total 
purchases and contracts for supplies and services for the Government shall be 
placed with small business concerns. Whenever it is proposed to make a con- 
tract or purchase in excess of $10,000 by negotiation and without advertising, 
pursuant to the authority of paragraph (7) or (8) of section 2 (c) of this Act, 
suitable advance publicity, as determined by the agency head with due regard 
to the type of supplies involved and other relevant considerations, shall be given 
for a period of at least fifteen days, wherever practicable, as determined by the 
agency head. 

(c) All purchases and contracts for supplies and services shall be made by 
advertising, as provided in section 3, except that such purchases and contracts 
may be negotiated by the agency head without advertising if— 

(1) determined to be necessary in the public interest during the period of 
a national emergency declared by the President or by the Congress ; 

(2) the public exigency will not admit of the delay incident to advertising ; 

(3) the aggregate amount involved does not exceed $1,000; 

(4) for personal or professional services ; 

(5) for any service to be rendered by any university, college, or other 
educational institution ; 

(6) the supplies or services are to be procured and used outside the limits 
of the United States and its possessions ; 

(7) for medicines or medical supplies ; 

(8) for supplies purchased for authorized resale ; 

(9) for perishable subsistence supplies ; 

(10) for supplies or services for which it is impracticable to secure com- 
petition ; 

(11) the agency head determines that the purchase or contract is for 
experimental, developmental, or research work, or for the manufacture or 
furnishing of supplies for experimentation, development, research, or test: 
Provided, That beginning six months after the effective date of this Act and 
at the end of each six-month period thereafter, there shall be furnished to 
the Congress a report setting forth the name of each contractor with whom a 
contract has been entered into pursuant to this subsection (11) since the 
date of the last such report, the amount of the contract, and, with due con- 
sideration given to the national security, a description of the work required 
to be performed thereunder ; 

(12) for supplies or services as to which the agency head determines that 
the character, ingredients, or components thereof are such that the purchase 
or contract should not be publicly disclosed ; 

(13) for equipment which the agency head determines to be technical 
equipment, and as to which he determines that the procurement thereof 
without advertising is necessary in order to assure standardization of equip- 
ment and interchangeability of parts and that such standardization and 
interchangeability is necessary in the public interest ; 

(14) for supplies of a technical or specialized nature requiring a sub- 
stantial initial investment or an extended period of preparation for manu- 
facture, as determined by the agency head, when he determines that adver- 
tising and competitive bidding may require duplication of investment or 
preparation already made, or will unduly delay procurement of such sup- 
plies ; 
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(15) for supplies or services as to which the agency head determines that 
the bid prices after advertising therefor are not reasonable or have not been 
independently arrived at in open competition: Provided, That no negotiated 
purchase or contract may be entered into under this paragraph after the 
rejection of all bids received unless (A) notification of the intention to 
negotiate and reasonable opportunity to negotiate shall have been given by 
the agency head to each responsible bidder, (B) the negotiated price is 
lower than the lowest rejected bid price of a responsible bidder, as deter- 
mined by the agency head, and (C) such negotiated price is the lowest 
negotiated price offered by any responsible supplier ; 

(16) the agency head determines that it is in the interest of the national 
defense that any plant, mine, or facility or any producer, manufacturer, or 
other supplier be made or kept available for furnishing supplies or services 
in the event of a national emergency, or that the interest either of industrial 
mobilization in case of such an emergency, or of the national defense in 
maintaining active engineering, research and development, are otherwise 
subserved: Provided, That beginning six months after the effective date of 
this Act and at the end of each six-month period thereafter, there shall be 
furnished to the Congress a report setting forth the name of each contractor 
with whom a contract has been entered into pursuant to this subsection (16) 
since the date of the last such report, the amount of the contract, and, 
with due consideration given to the national security, a description of the 
work required to be performed thereunder ; or 

(17) otherwise authorized by law. 

(d) If in the opinion of the agency head bids received after advertising evi- 
dence any violation of the antitrust laws he shall refer such bids to the Attorney 
General for appropriate action. 

(e) This section shall not be construed to (A) authorize the erection, repair, 
or furnishing of any public building or public improvement, but such authoriza- 
tion shall be required in the same manner as heretofore, or (B) permit any 
contract for the construction or repair of buildings, roads, sidewalks, sewers, 
mains, or similar items to be negotiated without advertising as required by 
section 3, unless such contract is to be performed outside the continental United 
States or unless negotiation of such contract is authorized by the provisions of 
paragraph (1), (2), (3), (10), (11), (12), or (15) of subsection (c) of this 
section. 

x * * a ” * ” 

Sec. 7. (a) The determinations and decisions provided in this Act to be made 
by the agency head may be made with respect to individual purchases and con- 
tracts or with respect to classes of purchases or contracts, and shall be final. 
Except as provided in subsection (b) of this section, the agency head is author- 
ized to delegate his powers provided by this Act, including the making of such 
determinations and decisions, in his discretion and subject to his direction, to 
any other officer or officers or officials of the agency. 

(b) The power of the agency head to make the determinations or decisions 
specified in paragraphs (12), (13), (14), (15), and (16) of section 2 (c) and 
in section 5 (a) shall not be delegable, and the power to make the determinations 
or decisions specified in paragraph (11) of section 2 (c) shall be delegable only 
to a chief officer responsible for procurement and only with respect to contracts 
which will not require the expenditure of more than $25,000. 

(c) Each determination or decision required by paragraphs (11), (12), (13), 
(14), (15), or (16) of section 2 (c), by section 4 or by section 5 (a) shall be 
based upon written findings made by the official making such determination, 
which findings shall be final and shall be available within the agency for a period 
of at least six years following the date of the determination. A copy of the 
findings shall be submitted to the General Accounting Office with the contract. 

(d) In any case where any purchase or contract is negotiated pursuant to the 
provisions of section 2 (c), except in a case covered by paragraphs (2), (3), 
(4), (5), or (6) thereof, the data with respect to the negotiations shall be 
preserved in the files of the agency for a period of six years following final 
payment on such contract. 

os a x a * * * 

Approved February 19, 1948. 
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The CHairman. Now, Mr. Courtney, there is one question I want 
to ask you. 

In my statement I said that I thought probably it would be a 
wise thing to inquire whether or not some provision should be put 
in the 16 exceptions, at least to insure competition and advertisement, 
so that at least half of the contract should be advertised. 

Mr. Courtney. Half my number, Mr. Chairman? 

The Cuatrman. If the Department could conclude, half be nego- 
tiated. Have you any comments to make along that line? 

Mr. Courtney. Well, Mr. Chairman, there are many such instruc- 
tions in the—— 

The Cuarrman. Now, that grew out of the fact that the other day 
when we were having a meeting with some of the distinguished 
gentlemen who administer this law, they said even if Congress did 
what my bill would do, they could do everything they are doing now 
under these 16 exceptions. That is their position today, is it not? 

Mr. Courtney. That is right, Mr. Chairman, and that is why I 
addressed myself to the question of negotiation as a matter of prin- 
ciple or policy. 

The Cuarrman. That’s right. They take the position today that 
even if we pass this and do away with the exception of 2 (c) (1) 
and limit it to when Congress declares an emergency, they can con- 
tinue negotiations just like they are doing under 2 (c) (1). Isn't 
that their position ¢ 

Mr. Courtney. That is what I understood to be the representation. 

The CuHairman. Now, in an effort to assure the country and indus- 
try that it is the policy of Congress to fix it so that there will be 
advertisement and competition in the usual sense, the thought was 
running through my mind that it might be a good thing to put at 
least dollar limit will have to be advertised. 

Mr. Gavin. Well, if pone theory is right for 50 percent, why isn’t 
it right for 100 percent ? 

The CHarrMAn. Well, that is a good question. 

Mr. Gavin. Why shouldn’t it all be free competitive bidding, re- 
gardless of what it may be? 

The CHAIRMAN. Certainly —— ; 

Now, we went into this very carefully. I was with Mr. Anderson’s 
subcommittee. We worked hard. We want to keep the fundamiental 
principle of advertisement. But at the same time there are certain 
things that happen where it might have to be by negotiation. But 
we certainly intended that negotiation was the exception, and that ad- 
vertisement and free competition would be the policy that would be 
carried out. 

Now, I don’t know whether we should go into that phase or not 
und see whether we should at this time tighten up any of these 16 
exceptions. But I do know this: I firmly believe that we could save 
money and at least let everybody have an equal opportunity to bid. 

Here are some 35 or 40 billion dollars’ worth of business being 
done every year and companies all over the United States want an 
opportunity. 

And I call your attention to this: 

Ona negotiated contract you have to have plans and specifications 
for the negotiation. All plans and specifications, in minute detail, are 
drafted when a negotiated contract takes place. 
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Mr. Courtney. For successful negotiation. 

The Cuairman. Why, certainly, for successful negotiation. If 
they want to negotiate for ships, referred to in the testimony, why, they 
have to have plans and specifications. They have to have plans and 
specifications before they can sit down and talk about negotiation. 

So the thing that worries me is that we probably look into the whole 
subject matter to see whether or not we have too broad exemptions and 
too broad a latitude on negotiations. Because we all know this coun- 
try wants competitive business. They want an opportunity for every- 
one to have the right to bid on Government business. As it is today, 
they may have the right, but it is so restricted that unless they know 
what is going on, they can’t get the specification and don’t know when 
the negotiation is going to take place. 

Any questions of any members of the committee ¢ 

Mr. Hésert. Mr. Chairman, may I ask you a question? 

The CuairMan. Yes. 

Mr. Hésert. In view of what you stated of the attitude of the de- 
partments in telling you that even if this amendment was enacted they 
could still do what they are doing 

The Cuatrman. Here is the statement [exhibiting paper]. And he 
is a very distinguished gentleman. I am impressed with the way he 
is trying to operate under his jurisdiction. Mr. Higgins came up the 
other day and he had a very able colonel with him. Here is his state- 
ment, showing that practically everything that is done under 2 (c) (1) 
could be done under the exceptions. Of course, under the 16 excep- 
tions a finding must take place. 

Mr. Hesertr. Well, isn’t that a direct challenge to the intent of the 
Congress for competitive bidding? There is no—— 

The Cuarrman. I would say it is, on the report that Mr. Anderson 
and we all wrote, when we had the 1947 act up for passage. 

Now, we ran under the 1947 act down to 1950, and no 2 (c) (1) was 
involved at that time. Now, when we got in the emergency, of course, 
you should have some opportunity to negotiate. But how long is the 
emergency going to continue? In 1953 we stopped shooting in Korea 
and everybody thinks today that we are—at least the able messages 
that are being delivered to Congress is on the line we are in an atmos- 
phere of peace. 

Mr. Hésert. That is the reason I asked you the question. 

The Cuarrman. Therefore, let business get back on a peace basis, 
which is competitive business. 

Mr. Hésert. That is why I ask you again, Mr. Chairman: Isn’t 
that a challenge, then, of the administrators to the Congress to write 
a law that they can’t evade? They tell you they are going to evade it. 

The CHatrMan. Well, here is a proclamation saying they can do 
it. It isan easy way to carry on business. 

Mr. Héserr. All right. Then they come in and say, “Well, you 
remove that one objection, that proclamation, and we still will evade 
what the Congress wants us to do.” That is what they are doing. 

Mr. Coxe. Mr. Chairman, I should like to have you point out to 
me where there is any statement by any of the administrators of a 
deliberate intent to evade the one? 

The CuarrMan. Not a single one. There is no deliberate intent to 
evade the law. 
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Mr. Coxe. Either in the past or in the future? 

The Cuairman. The law gives them the right to do it. 

Mr. Snort. Mr. Chairman, I think we are jumping the gun here 
a bit. We are trying to write a conclusion before we hear the wit- 
nesses. I suggest we go on with the hearings calmly and cooly and 
view this very complex and difficult problem. We know what the 
intent of Congress was and what our general policy is, for open com- 
petitive bidding. 

The Chairman. 

Mr. Suort. On other sections. I think we should hear the wit- 
nesses. 

The CuarrmMan. All right, I think that is a good suggestion. 

Mr. Brooks. May I ask the witness one question, Mr. Chairman, 
before he retires? 

I want to ask you this, Mr. Courtney: What in your judgment 
would be wrong in requiring by statute that in every negotiated con- 
tract, in the event there is a small percentage of negotiated contracts 
in the future—that in every negotiated contract there shall be a clause 
for renegotiation ? 

Mr. Courtney. There wouldn’t be a thing wrong with it. 

Mr. Brooks. It would seem to me if you can sit down and nego- 
tiate the original contract with a firm, you should reserve the right 
to renegotiate that contract after it has been completed. I know that 
is not going to be popular with the man who wants a negotiated con- 
tract. But nonetheless, it seems to me it would be in the public inter- 
est to require it. 

Mr. Courtney. Of course, you are confronted with a situation, Mr. 
Brooks, there with a renegotiation act that has not always seemed to be 
a matter of firm policy with the Congress. For example, the present 
Renegotiation Act expires as of December 31 of this year. 

Mr. Cote. What is that act that you have just mentioned? What 
is the provision? What does it provide? 

Mr. Courtney. The extension of the renegotiation act. 

Mr. Cote. What is the Renegotiation Act? 

Mr. Courtney. Renegotiation of any contract to which it is made 
applicable. 

Mr. Cote. You mean the renegotiation law requires that every con- 
tract to which it may be made applicable must in itself—that contract 
must contain an agreement that the law will be made applicable? 

Mr. Courtney. That is under the extension, new contracts do, Mr. 
Cole. Is it not applicable to this particular type of contract ? 

Mr. Cote. You may be right. 

Mr. Courtney. New contracts. I am not speaking of the original 
Renegotiation Act. 

Mr. Core. I am talking about the one that is in force now. 

Mr. Courtney. The present one; yes. 

The Cuatrman. Along that line, my recollection is—I testified be- 
fore the Ways and Means Committee. We had something to do with 
the Renegotiation Act. The Renegotiation Act is only used where it 
has not been determined what should be a fair price. When there is 
an uncertainty, then it is written in the contract. When it is definite 
and positive as to what the price of an article is, the renegotiation is 
not put in the contract. It is just the uncertainty of the price, which 
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is renegotiated, and that is agreed to between the contractor and the 
Government. 

Mr. Brooks. In that event, of course, Mr. Chairman, where your 
contract is negotiated, it should be the unusual contract that must be 
negotiated, and it is unusual because of the type of work, the secrecy 
or some element which it would seem to me would require some clause 
for renegotiation in each case there. I merely am throwing that out 
as an idea. 

Mr. Jounson: Mr. Chairman, could I ask the witness a question ? 

The Cuarrman. Mr. Johnson. 

Mr. Jounson. You referred to the contracts that were being let for 
scientific research and development by universities. In my State I 
know universities—— 

Mr. Courtney. That is a specific exemption of the act. 

Mr. JoHNson. In what way are they done? 

Mr. Courtney. By negotiation. 

Mr. JonHnson. By negotiation ? 

Mr. Courtney. That is one of the 16 specific exceptions. 

Mr. Jounson. I think that is already negotiated. 

Mr. Courtney. There are some contracts which don’t admit of nego- 
tiation. 

Mr. WickersHam. Mr. Chairman. 

The CuHarrman. Mr. Wickersham. 

Mr. WickersHam. Mr. Courtney, shouldn’t some attention be given 
to the rules and regulations prescribed by the Air Force and the other 
services? As I understand, if some big firm is getting the business and 
another firm comes along and bids considerably below and gets the 
contract, if this first firm, the larger firm, writes an anonymous letter 
or makes some charges against this second company, then the services 
suspend the second company as long as they are making an investiga- 
tion or until he proves himself innocent, turning around and giving 
the business to a firm which has bid a considerably higher price, is that 
not true? 

Mr. Courtney. The procurement regulations, the Armed Services 
Procurement Regulations, and all of the Department regulations—I 
call them regulations, although they have different names—all have 
provisions for suspension of bidders under conditions which they, of 
course, themselves determine where there is suspicion of fraud. The 
penalties range all the way from a temporary suspension to a total 
removal from the bidding or procurement list. That is a matter that 
is determined within the Department and the procedures are spelled 
out in considerable detail. Among them is the provision that the 
offender, if he be called an offender, can’t know the nature of the 
charges against him nor the reason for his suspension or the total 
period of his suspension until he gets word from an officer in the 
Judge Advocate’s General’s Office, and all of his inquiries must be 
referred to him. And there is a period during which the offender, for 
good or ill, remains in complete doubt as to what the Department 
thinks of his affairs. 

Mr, Core. Mr. Chairman. 

The Cuatrman. Mr. Cole. 

Mr. Coxe. Mr. Courtney, if the position of the Department, as I 
understand it to be, can be substantiated by the facts, to show that 
substantially all, if not all, the negotiated contracts can be justified 
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under all of the exceptions contained in the law, with the exception 
of 2 (c) (1), then will you not agree that there has been no violation 
and no circumvention of the law, except possibly with respect to the 
determination of the eligibility of a particular contract to come with- 
in 1 of the 15 exclusions? 

Mr. Courtney. Well, Mr. Cole, there isn’t any suggestion, I hope, 
in anything that I have said that the use of any of these exceptions, 
even the national emergency exception, has anything to do with a 
question of violation of law. 

Mr. Coxe. But it has been brought out that none of these excep- 
tions have been used, that practically all of the negotiated contracts 
have been under that one all-inclusive, “Mother Hubbard” exception. 

The Cuarrman. That is right. 

Mr. Core. Of 2 (c) (1), and the inference has been created—I hope 
not intentionally—— 

Mr. Courtney. I hope I haven't given the inference. 

Mr. Core. That there has been an attempt, an effort on the pent 
of the administrators to evade or circumvent the law. Now, if their 
position can be substantiated by the fact that all these negotiated con- 
tracts can be justified under some one or more of the specific exemp- 
tions, then I say there has been no circumvention. The only differ- 
ence there is the timing of their determination of the eligibility of a 
particular contract for an exemption. The law now requires, as I 
understand it, to be eligible for one of the exceptions, the Secretary 
or an appropriate officer must make a finding that this is a contract 
of a nature coming within a specific exemption. That finding must 
be made by the administrator before the contract is negotiated. They 
haven't been doing that. But now they say, “We could have done it, 
but we don’t do it because we had available this all-inclusive, ‘Mother 
Hubbard’ exemption that made it possible to avoid that determi- 
nation.” 

The Cuarrman. You might just use the words “it was easier to 
use 2 (c) (1) instead of the other.” 

Mr. Coxz. Yes. 

Mr. Courtney. That is correct. That was what the Comptroller, 
if you will remember 

_Mr. Corg. I can’t blame them for it, if it is the fact that substan- 
tially all of these negotiated contracts can be justified as being de- 
fendable, or defensible, under one of the exceptions. 

Now, if the facts are that their position is not correct and there are 
many cases of negotiated contracts that can’t be based on one of the 
specific exclusions other than 2 (c) (1), why, of course, they can be 
rs ig criticized. That will have to await the development of the 

acts. 

Mr. Héserr. Of course, Mr. Cole, that would have to wait. My 
remarks and my question of the chairman was in response to what he 
said the Secretary had told him, that all these contracts could have 
been let under the 16 exceptions—— 

Mr. Corr. Yes. 

Mr. Héserr. I am persuaded in my own mind that an exception 
means exactly what it says, an exception. Yet, here we find that it is 
the rule instead of the exception. And there must be a reason for it. 

Mr. Gavin. Yes—— 
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Mr. Coxe. There are 17 exceptions as I understand. 

Mr. Hépsert. That is correct 

The CHarrMan. Sixteen. 

Mr. Core. There are 16 exceptions, of which 1 is very general. 

Mr. Heésert. That is correct. 

Mr. Courtney. Seventeen. 

Mr. Core. And their position is that all of these can be justified 
under the 15 specialized exceptions ? 

The CHatrman. That is right. 

Mr. He&sert. Then, in the ultimate, we find that some 84, between 
84 and 90 percent of the contracts have been let through negotiation 
instead of competition, contrary to the stated intent of the Congress, 
contrary to the pious expression in the regulation. So in effect it ends 
up that it is really a bill of exceptions. 

Mr. Coxe. I cannot agree that they were let—if the facts as have 
been indicated are to be the position of the Department of Defense, I 
cannot agree they were done in violation of the intent of Congress. 

Mr. Gavin. Mr. Chairman, at this point, in the event you had 4 or 5 
corporations or businesses bidding on a contract—now it is going to be 
a negotiated contract. And they are all comparable in size and maybe 
some of them are small, that are not as big as the larger ones. Who 
up there has got the right to determine who they are going to negoti- 
ate with on that contract, unless there is some sort of a bid made to 
determine whether or not he should be considered as the one to negoti- 
ate the contract, unless you do have competitive bidding to get an op- 
portunity to participate in the job? Who in the Department has got 
the right to pick out 1 of 5 or 6 and say “We will negotiate with him,” 
to the detriment of others? 

The CHarrman. Well, I suggest the answer to that might come from 
some of the witnesses, as to the method by which they carry on the 
negotiations. 

Mr. Suort. That is right. 

The Cuarrman. Now, Members, I want to thank Mr. Courtney 

Mr. Courtney. Mr. Chairman, we have asked the Comptroller 
General, at your direction, to appear here this morning, and I believe 
it is part of the information that the committee will want to have at 
this point. 

The Comptroller General has responded to the letter of Mr. 
Lamphier which I read concerning the proposed changes effective 
January 1, 1956, and the General Counsel, Mr. E. Lyle Fisher of the 
General Accounting Office is here, and he has a short comment which 
I believe would be pertinent. 

The CuHarrman. Is Mr. Fisher here? 

Mr. Courtney. Yes, Mr. Chairman. 

Mr. DurHam. May I ask a question ? 

The CHarirMan. Yes, sir. 

Mr. DurHam. Counsel, under the present declaration of emergency, 
does that expire when the War Powers Act expires? 

Mr. Smart. The 31st of December. 

Mr. Durnam. I am trying to get at: When does the declaration of 
emergency as now declared by the President—does that expire! 

Mr. Courrnry. No, the Korean declaration does not expire at any 
given date in the proclamation. 

Mr. Smarr. It takes action by President Eisenhower. 
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Mr. Courtney. It takes action by the President to revoke the proc- 
lamation, 


Mr. Smart. He revokes it. 

Mr. Courtney. Yes, sir. 

The Cuairman. Now, you are the General Counsel for the Comp- 
troller? 

Mr. Fisuer. My name is Lyle Fisher. 

The Cuarrman. All right, Mr. Fisher, now it will be a pleasure for 
the committee to have the benefit of your views with reference to any 
phase of this inquiry that we are now conducting. ; 

Mr. Fisner. Mr. Chairman, a part of what I will say is going to be 
repetition. 

The Cuairman. Go right ahead, then, and say it. 

Mr. Fisner. Mr. Courtney has covered some of it, but I think the 
background of this statute and what has been done is very important to 
what you people want to decide. 

Prior to World War II, most purchases were required to be made by 
advertising. When World War II started, there was obviously an 
emergency. Procurements had to be made immediately for a lot of 
items that they could not make specification on. And the first War 
Power Act was passed, title IT, which authorized negotiation. That 
went on through the war, until at least after the actual conflict, and a 
draft was prepared of this Armed Services Procurement Act. That 
was presented to the General Accounting Office through the Bureau 
of Budget for our comment before it ever reached the Hill. And we 
took violent exception to that draft. 

Thereafter, I personally spent hours and days with the people from 
the military departments revising that draft, to put in certain revi- 
sions, eliminate certain features, to the point where we got it substan- 
tially as it was enacted. 

A number of these so-called exceptions were exceptions that were 
recognized under the competitive bidding statutes. We had no par- 
ticular problem with those. . 

A number were not accepted under the general law and we discussed 
those many, many times, and those are the ones that have the restric- 
tions as to making findings and determinations—a written record that 
anybody could look at and say, “Why are you doing this without 
advertising ¢” 

Reports have to be made to Congress, so the Congress could see 
periodically what are they doing under that exception. 

It was understood then that 2 (c) (1) would not be used during 
that period even though a state of war was still in existence. The 
reason for that may have been because the first War Powers Act was 
still in effect and they could negotiate contracts any way without 
use of it. 

I might say at this point, Mr. Chairman, that if you change the 
Armed Services Procurement Act here to eliminate the words “or by 
the President,” the first War Powers Act is still in effect, and the 
military departments could still negotiate any contracts they decided 
negotiation was necessary for defense purposes. 

Now, that is a temporary statute. It will expire, I think, June 30, 
1957. There will be a move made to extend it, because it has been 
extended ever since the end of World War II. So that you may not 
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necessarily cure the problem by just changing the Armed Services 
Procurement Act. 

The 2 (c) (1) authority we thought and were told at the time was 
to be used in case of some sudden emergency such as world war III, 
so that they would not have any delay getting to Congress and getting 
legislation. It was certainly not for the normal situation. 

Under that authority, the President declared a state of emergency 
in 1950, after the outbreak of the Korean war, and they are still 
operating under it. 

We have suggested to various committees of the Congress, we have 
suggested to the Departments, and we suggested to individual Mem- 
bers of Congress, that there should be a present look-see to see if the 
2 (c) (1) authority should continue to be exercised. 

There may be some justification for it. I think that is up to the 
Departments to establish to your satisfaction, if they can. 

We are pleased that the committee is looking into the matter. We 
do not feel in the General Accounting Office that the departments are 
advertising as much as they could, and I don’t believe that they will 
contend to you that they are. They undoubtedly will contend that 
they should have certain negotiating authority yet, and they very well 
might be able to justify that. 

We think it can be restricted to some extent. We don’t like to see 
one of the other exceptions used in preference to 2 (c) (1) at this 
time. 

We have written back to the Department in response to a letter 
which your counsel has put in the record, where they are using the 
2 (c) (1) authority for research and development instead of using 
2 (c) (1). 

They may have a very good argument on that, but the fact remains 
that they can do it under 2 (c) (1). And the reason for not doing is 
because of the administrative burden on the Secretary. He has to 
make certain findings 

Mr. Corr. Mr. Chairman, excuse the interruption, but I understood 
you to say, “We do not like to have the defense agency use the special- 
ized exception in preference to 2 (c) (1).” 

Mr. Fisuer. No. 

Mr. Cote. That is what I understood you to say. 

Mr. Fisner. No; I mean just the opposite. 

Mr. Bares. That is what he said. He said exactly as Mr. Cole 
understood it. 

Mr. FisHer. I meant just the opposite, if I said it that way. 

Mr. Coir. Repeat, please, what the position of your agency is. 

Mr. Fisner. We do not like to see the departments use the 2 (c) (1) 
authority when they can use one of the other exceptions under the cur- 
rent situation. Under 2 (c) (1), for example, research and develop- 
ment: The Secretary has to make a finding and he has to report those 
things to Congress. And I presume that is quite a burden. That is 
the excuse that is given for using 2 (c) (1). 

The committee might want to consider whether they would change 
2 (c) (1) in some fashion to relieve the Secretary of that burden. I 
just point out that as a possibility. 

Now, the question was raised a while ago by Mr. Cole—and I think 
a very good question—as to what is the objection to using 2 (c) (1) 
if you can do it under these other things. 
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Well, actually in our judgment, 2 (c) (1) through 2 (c) (17) are 
authorities that they can use during normal times. They could have 
used them in the thirties if we had had a statute then. They are only 
permission to do something they couldn't do otherwise, to negotiate 
under these given circumstances that they couldn't do otherwise 
during normal times. 

2 (c) (1), in our judgment, says that when we have a great emer- 
gency, and so forth, that it contemplated, to forget 2 (c) (2) and 2 
(c) (17) because you can even do under 2 (c) (1) things that are 
prohibited during normal times. 

So I don’t think it in itself using 2 (c) (1) instead of 2 (c) (5) is bad 
if we have the type of emergency that you people think 2 (c) (1) ought 
to be used under. 

Now, that is the point I would like to make. 

Mr. SHorr. Very good. 

Mr. Corr. May I ask Mr. Fisher one question, please 

The CHairMAN. Yes. 

Mr. Coxe. In reference to the chairman’s bill to amend 2 (c) (1), 
even assuming it might be adopted by the Congress, whether that 
would be effective in view of the continuance of the War Powers Act. 
What would be your opinion if section 2 (c) (17) were eliminated ? 
That is the one that says “otherwise provided by law.” 

The CHarrman. No. 

Mr. FisHer. That would not affect their authority under the first 
War Powers Act. 

Mr. Cote. The effect of the War Powers Act comes into play in this 
field not by virtue of section 2 (c) (17), then ¢ 

Mr. Fisuer. To me 2 (c) (17) is rather meaningless. 

The Cuarrman. Yes. The War Powers Act, irrespective of section 
17, would apply. 

Mr. Corz. Well, I know it does apply here but we have section 
2 (c) (17) in there and I assume it does. 

The CHarrMan. Even if 2 (c) (17) wasn’t in there, the War Powers 
Act would control and they could operate under the War Powers Act. 

Mr. Fisuer. I think 2 (c) (17) was put in as a sort of a catch-all 
or savings clause for something that might be overlooked. But your 
first War Powers Act, Mr. Cole, is being reenacted, oh, about 6 years, 
subsequent to this law, and I wouldn’t have a bit of doubt but that they 
could do all the negotiating they wanted to under the first War Power 
Act even if this act were repealed. 

Mr. Corse. That answers my question. 

Mr. Gavin. Mr. Chairman a 

The CHarrMan. Wait. Right in that connection—that is a very 
important question. I didn’t know about the powers of the War 
Powers Act under Mr. Fisher just pointed it out. You can’t keep 
up with everything. 

Then if the Congress enacts this bill in the language it is, making 
the emergency declared by the Congress, then they could continue to 
carry on the negotiation under the War Powers Act. That is what 
you said. 

Mr. Fisuerr. They could do so, sir. 

The CuarrMan. Have you any suggestions as to how to deal with 
that? Because we are all agreed that fundamentally we want adver- 
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tisements as much as possible and just a few exceptions as we possibly 
can have. 

Now, what suggestions relating to the War Powers Act would you 
offer ¢ 

Mr. Fisuer. Well, in a sense they don’t need the War Powers Act 
now because they have this 2 (c) (1) authority under the present 
emergency. 

The CuHarrMan. Let’s assume they won't use it. 

Mr. Fisuer. I just want to get around to a point. So the only 
basis they have been giving for getting that extended is to amend cur- 
rent contracts without consideration. Shall we say, they have a con- 
tractor that is going broke under a good, binding contract. They 
want to keep him in business for the ‘defense effort. The first War 
Powers Act will let them bail him out. That is what they do. They 
can’t do that under the Armed Services Procurement Act. 

The Cuairman. That is right. 

Mr. Fister. That is the only justification I know of for keeping 
the first War Powers Act alive, and I think very well it might be 
amended the next time it is extended to just cover that situation and 
forget about the negotiation. 

The Cuairman. All right. Mr. Fisher, in view of that statement, 
would you prepare for consideration of the committee a suggested 
amendment that no provision of the War Powers Act can be used 
for the purpose of a negotiated contract? Then that would bring the 
issue down right to the point. 

Mr. Fister. I will be glad to do that; yes, sir. 

The Cuatrrman. That “they couldn’t use the War Powers Act for 
the purpose—and they haven’t been using it at all, have they ? 

Mr. Fisuer. Oh, if they do, it is a very, very rare situation. 

The Cuairman. Now, you said one thing—now you fix that up for 
us and we would be glad to consider it. We appreciate it. 

Now, you said another thing. In 1947, when we passed this act, 
they did not use any of the War Powers Act for negotiation. We 
had an under standing with them that they wouldn't negotiate. 

Mr. Fisuer. No, sir; Mr. Chairman 

The Cuatrrman. They would mat use 2 s) (1)? 

Mr. Fisuer. They would not use 2 (c) (1) 3 yes, sir. 

The Cuarrman. They said we won't invoke any of the War Powers 
Act. 

Mr. Duruam. Do you know of any other act or authority for dee- 
laration of emergency that would give them this authority that we 
have under section (c) (1) of the “Procurement Act and under the 
War Powers Act also? Is there any other authority ? 

Mr. Fisuer. Well, under the first War Powers Act you don’t have 
to have a national emergency, as I understand it. You do under the 
Armed Services Procurement Act we are discussing, and the only 
authority I know is the President’s declaration of an emergency in 
1950. 

Mr. Durnam. What effect would that have on these negotiated 
contracts, the declaration of an emergency ? 

Mr. Fisner. Well, under the existing law any declaration of emer- 
gency by the President would give them the authority to negotiate. 

The Cuatrman. That is right. 

Mr. Fisuer. And that is what we are using today. 














5087 


Mr. Durnam. But if we get rid of this War Powers Act and the 
authority under the Procurement Act, then there is no authority you 
know where they can have the authority to negotiate contracts? 

Mr. Fisuer. You have another statute that is almost identical to this 
that applies to the civilian departments, and it has a delegable au- 
thority. I think you might want to consider that in connection with 
this. 

Mr. Durnam. Would that be applicable to the armed services / 

The Cuarman. Wait 1 minute, Mr. Durham. 

Mr. Duruam. Wait. 

Mr. FisneEr. I wouldn’t want to give a categorical answer, but it 
might very well be applicable by delegation. 

The Cuairman. What is that authority ¢ 

Mr. FisHer. That is the Federal Property and Administrative 
Services Act. 

The Cuatrman. Mr. Courtney, get that up, and we will examine 
that. Now 

Mr. Core. Mr. Chairman. 

The Cuarrman. Mr. Cole, wait 1 minute. Mr. Durham, are you 
finished ? 

Mr. Durnam. I am through. 

The CHamman. Mr. Cole. 

Mr. Coxe. I assume Mr. Fisher is going to return / 

The Crarrman. Oh, yes. 

Mr. Core. I would like to suggest he comment on the relative ad- 

visability of attempting to check this situation in the fashion that 
1as been suggested by the chairman, which is to leave in the hands of 
the Congress the determination of the emergency, or, on the other 
hand, to leave it as it is in the law now, permitting either the President 
or the Congress to determine the emergency, but adding a further 
proviso that the Congress by concurrent resolution may stop an emer- 
gency. There are good arguments on both sides and I would like your 
comment the next time you come up. 

Mr. Gavin. Mr. Chairman. 

The CuatrmMan. Let's get it. 

Mr. Cote. Unless he would like time to think it over. 

The CuarrMan. You want to think it over? 

Now, members of the committee, it is 12 o’clock. The House is not 
in session today. Let’s be back at 2 o’clock, and, Mr. Fisher, will you 
and the other witnesses please come back at that time ? 

Mr. Fisuer. Yes, sir. 

(Whereupon, at 12 noon, the committe recessed until 2 p. m., the 
same day). 





AFTERNOON SESSION 


The CuatrmMan, Let the committee come to order. 

Now, when the committee recessed at lunch, Mr. Fisher was still 
testifying. Mr. Cole and some other members indicated that they 
had had some questions, but I regret they are not here right now. They 
will probably come in soon. 

Now, Mr. Fisher, what else have you to say to the committee along 
the line you were testifying about when we recessed / 

Mr. Fisuer. Mr. Chairman—— 
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The Cuarrman. Let there be order now. Let’s be quiet, so we can 
hear the witness. 

Mr. Fisuer. I had practically completed what I had to state and 
was ready to answer any questions that the members may have had. 

Mr. Cole, as you recall, asked me one. I will be around here for 
some time if he should come in later and you want to call on me. 

The Cuarrman. Now, did you have or give any consideration to the 
thought that I advanced? From what you have said, if 2 (¢) (1) is 
changed to the method pointed out in the bill, they would still have 
the right under the War Powers Act to carry on negotiated contracts, 
is that correct ? 

Mr. Fisner. Yes, sir. 

The Cuaimman. Now, have you given any thought as to how that 
could be corrected or whether it should be corrected ¢ 

Mr. Fisuer. I have made a note to draft some language which I 
will turn over to the committee at the conclusion of these hearings 
as to how I think the first War Powers Act should be changed as of 
now, or how it should be changed if it is to be extended past 1957. 
So that will be available to the committee either way you want it. 

The Cuarrman. All right, we understand each other on that. 

Now, the next thing I would like for you to give some thought to— 
the reason I am asking you questions is because the Comptroller is 
the arm of Congress. You are our advisers. 

Mr. Rivers. You are supposed to be on our side. 

The Cuatrman. Now, have you examined each 1 of the 16 excep- 
tions of the act of 1947 and are you in position to offer any sug- 
gestions as to whether any changes should take place, with the ob- 
jective of trying to bring about what Congress announced to be its 
policy, of advertised competitive bids? 

Mr. Fisuer. As to those exceptions exclusive of 2 (c) (1), we put 
in a lot of time at the time they were developed to get them the way 
they are. 

Now, unfortunately, because of the extended use of 2 (c) (1), we are 
not in a very good position to say how they have worked out. Be- 
cause they haven’t been used enough. 

The Cuamman. Well, they used them from 1947 to 1950, did they 
not ? 

Mr. Fisuer. Yes, sir. 

The Cuatrman. All right. They had a 3-year trial run. 

Mr. Fister. I have no information to indicate that it wasn’t work- 
ing satisfactorily. 

Now, I will say this, that I don’t care what kind of a law is passed 
up here, when you have the volume of contracts that the Defense De- 
partment has you are bound to have some bad ones. You can’t avoid 
that. But I am not in a position to say that the contracts that they 
made under these other exceptions during the period 1948 to 1950 were 
bad, 

The CuairMan. Well now, are you in position, then—probably you 
have already stated you were not, but I will ask you again. Are you 
in position to advise us as to whether or not any of these 16 exceptions 
sould be tightened up or liberalized or modified or changed in any 
way ¢ 
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Mr. Fisuer. I am not in position to make any specific reeommenda- 
tion right now. I would be most anxious to hear what the Depart- 
ments have to say about those things. 

Now, I made this suggestion recently to the Department. They 
use 2 (c) (1) for research and development instead of 2 (c) (11) be- 
cause 2 (c) (11) was too much of an administrative burden. I sug- 
gested if that is so, they ought to come to your people and explain the 
burden. Now, maybe it would be liberalized. 

The Cuatrman. Now, 2 (c) (11) is one in reference to research and 
development ? 

Mr. Fisuer. Yes, sir. 

The CuairmMan. Have you that down there and can you read it out 
to the committee to see what 2 (c) (11) is. 

Mr. Fisuer. Yes, sir. 

The CHairman. Now let’s see now what 2 (c) (11) is, that you 
think they should have used instead of 2 (c) (1). 

Mr. Fisuer. This is 2 (c) (11). 

The Cuairman. That is right. 

Mr. Fisner (reading) : 

All contracts and purchases for supplies and services shall be made by ad- 
vertising as provided in section 3, except that such purchases and contracts 
may be negotiated by the agency head without advertising if— 
this is 11. 

The CuarrMan. Yes. 

Mr. Fisuer (continue reading) : 
the agency head determines that the purchase or contract is for experimental 
developmental or research work, or for the manufacture or furnishing of supplies 
for experimentation, development, research or test: provided, that beginning 6 
months after the effective date of this act and at the end of each 6-month 
period thereafter, there shall be furnished to the Congress a report setting forth 
the name of each contractor with whom a contract has been entered into pursuant 
to this subsection 11, since the date of the last such report, the amount of the 
contract, and with due consideration given to the national security, a description 
of the work required to be performed thereunder. 

The Cuairman. Now, that is what the exception says? 

Mr. Fisuer. Yes, sir. 

The Cuatrman. All right. Now let’s take a case for research and 
‘development. Suppose the Air Force wants research and develop- 
ment work with some university and they want to carry on a certain 
kind of research at this laboratory at this university. Now, under 
what is happening in the poet, they would enter into a negotiated con- 
tract under 2 (c) (1), is that correct ? 

Mr. Fisuer. They could enter into it under 2 (c) (5), too. 

The Cuatrman. That is right. 

Mr. Fisurer. They would probably 

The Cuamman. They have been using 2 (c) (1). 

Mr. Fisuer. Yes, sir. 

The CuarrmaNn. You suggested to them that instead of using 2 (c) 
(1) in that particular kind of contract they should at least use 2 (c) 
a or 2 (c) (5) or whatever applies to it? 

Mr. Fisuer. We are suggesting 2 (c) (11). Then they have to 
report to you what they are doing on it. 

The CuHairman. That is right. Then what is the advantage of 
using 2 (c) (11) over 2 (c) (1)? 
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Mr. Fisuer. Well, the advantage is that there is more public infor- 
mation for you people. 

The Cuatrman. That is right. 

Mr. Fisuer. To know what they are doing. 

The Cuatrman. In other words, the public is acquainted with what 
goes on. 

Mr. Fisuer. Yes, sir. 

Mr. Gavin. Right at—pardon me, Mr. Chairman. 

The Cnarrman. Go ahead. 

Mr. Gavin. At that point, this morning the gentleman—and if I 
am wrong you might correct me—said that you thought this was a 
good matter to review and that the committee could come up with 
some suggestions that might be satisfactory to the Department, is 
that right ? 

Mr. Fisuer. Well, I don’t know that it would be satisfactory to the 
Department, but I do think it is proper for the committee to study 
this. 

Mr. Gavin. Right. 

Mr. Fisner. And hear the Department. 

Mr. Gavin. The point that I want to impress upon you is this: Do 
you think that the committee should come up with the suggestions 
that are satisfactory to the Department, or whether the Department 
should come up with suggestions that are satisfactory to the 
Congress ¢ 

Mr. Fisner. Well, I think the latter is much to be preferred. 

Mr. Gavin. And you did say a moment ago that you thought that 
they should come in with suggestions. It is quite evident that this 
situation is not entirely satisfactory. And we shouldn’t be making 
the suggestion. They should make the suggestions and get this mat- 
ter straightened out. But you inferred that we should make sug- 
gestions that will be satisfactory to the Department. 

Mr. Fisner. No. 

Mr. Gavin. I argue that the Department should make suggestions 
that would be satisfactory to the Congress. 

Mr. Fisner. I didn’t intend to convey that thought. I do think 
this, that if the Department doesn’t make suggestions satisfactory to 
the Congress, you people may have some ideas of your own. 

Mr. Gavin. Right. 

Mr. Fisuer. Whether they like it or not. 

Mr. Gavin. Right you are. 

The CuatrmMan. Now, when we were fixing up these exceptions I 
remember quite well the discussions that took place in regard to re- 
search and development, and therefore we put that provision in there, 
for contracts of that character. And the language so gives the excep- 
tion such protection, that there is a firm decision by the Secretary and 
the public will know the type of contract that is entered into. 

Now, what other kind of purchase do you think should be used as 
exceptions instead of using the blanket easy one, 2 (c) (1) ? 

Mr. Fisuer. Well, of course, they can use any of these other 16. 
We prefer that they would advertise for everything if they can do so. 

The Cuatrman. That is right. 

Now, that was carrying out the intent of the law, was it not, or the 
underlying philosophy of the act? 
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Mr. Fisuer. Basically I think all this act says is that you shall 
advertise for everything you need, except when you can’t. 

The Cuairman. That is right exactly. And now what has hap- 
pened, the exception is becoming the rule. 

Mr. FisHer. Yes, sir. 

The CuHarrman. And the way they are doing the business. 

(Mr. Fisher nods.) 

The CuatrmMan. Taking advantage of 2 (c) (1). 

Mr. Rivers. Let me ask him a question. 

The Cuarrman. Mr. Rivers. 

Mr. Rivers’ All the executive branches of the Government under- 
stand that you are the agent of the Congress, don’t they / 

Mr. Fisuer. That is right. 

Mr. Rivers. And that you are supposed to advise us when there is 
a loophole circumventing the intent of the Congress 4 

Mr. Fisuer. Yes, sir. 

Mr. Rivers. Therefore, should we not just repeal all these existing 
loopholes—that is what they are. They are the exception making the 
rule. They start off with a new statute and let them come in here 
when they can’t operate underneath the statute. That would be the 
practical and the sensible thing to do, just repeal the whole shooting 
match, and then when they can’t operate let them come and be the 
moving party. We shouldn’t be a dog snooping around here trying 
to find out every loophole. It is crazy. And that is why I think it 
would be a good thing if you could advise us, when you get around 
to it—to give some concrete thoughts as to carrying out the intent of 
the Congress. I just don’t believe, with the great feeling of interest 
we have in the military, that we would hamstring them if we tried 
to carry out the will of the Congress. 

Mr. Fisuer. Well 

Mr. Rivers. Do you think so? 

Mr. Fisuer. That is precisely our thought. 

Mr. Rivers. Yes. 

Mr. Fisner. And as I indicated, we have not much quarrel with 
these exceptions, except 2 (c) (1). 

Mr. Rivers. Yes. 

Mr. Fisuer. We had a limited experience there and we have no 
reason to question how they were using subsection 2, on. We do feel, 
and we have felt for some time, and we have pointed out to different 
congressional committees, that somebody ought to take a look-see if 
2 (c) (1) is proper under these circumstances. We don’t think it is. 

Mr. Rivers. So you don’t think 2 (c) (1) should be on the books? 

Mr. Fisuer. I don’t think they need it as of today. 

Mr. Rivers. Yes. 

The CuHatrman. Then, in that connection, from what you have 
said—of course, it has to go off some way. It will have to be re- 
vealed and the War Powers Act will have to be changed. Then you 
just leave the 17 exceptions just as they are. 

Now let me ask youthis. Read the one about the $1,000. I remember 
one about a thousand dollars. What does it say about it? 

Mr. Fisuer. That is No. 3,2 (ce) (3). 

The Cuarrman. All right, what does that say / 
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Mr. Fisuer. That is all purchases and contracts for supplies— 


shall be made by advertising as provided in section 3, except that such pur- 
chases and contracts may be negotiated by the agency head without advertising 
if, (3) the aggregate amount involved does not exceed $1,000. 

The Cuairman. Then, if the total amount does not exceed $1,000 
we give them the right to have a negotiated contract ? 

Mr. Fisuer. Yes, sir. 

The Cuarrman. Is that it? 

Mr. Fisuer. Yes, sir. 

The Cuarrman. Do you think, from your experience, or have you 
any evidence to base the answer on, that that amount shdéuld be raised 
up to, say, $10,000 to give them the right to negotiate contracts up to 
$10,000 without advertisement ? 

Mr. Fisuer. Well, if I can go back a little ways, I will certainly 
answer your question. 

Up until, oh, 15 years or so ago, the limit generally on the Govern- 
ment agencies, military and otherwise, was $50 or $100. Some agencies 
couldn’t buy any more than $25 without advertising. I have read 
newspaper articles and criticism by the Hoover Commission that it 
costs you $10 to advertise for every dollar’s worth of goods you get. 

The Cuarrman. That is right. 

Mr. Fisner. When you get in those small amounts. Well, at the 
time this statute came along, I believe that the military had authority 
to buy up to $500 without advertising, and that is the general rule 
throughout the Government now. One thousand dollars to me is 
certainly not excessive. I personally wouldn’t like to see that reduced 
to a low figure. By the same token, I don’t believe that it need to go 
much higher. 

The Cuatrman. Now, would it give them—now you must bear in 
mind and the committee must bear in mind, the Department is buying 
this and that all the time. We don’t want to do anything that is going 
to hamstring them in carrying on the business. We have to be cautious 
in what we do. But at the same time we want to have all the protec- 
tion necessary to insure the public that there is strong, sharp competi- 
tion. 

Now, you say it shouldn’t be any less than $1,000. Then you don’t 
think it would be proper to give a blanket negotiation up to $10,000? 

Mr. Fisuer. Well, in my own personal opinion, $10,000 is a little 
high. If I was a firm in private business selling goods to the Govern- 
ment, I would like to bid on something up to $10,000. The profit ele- 
ment is enough that it would be worth my while. And I wouldn’t want 
anybody to be able to go out and buy it from whomever they chose, 
without giving me a chance to bid. 

The CuHarrman. Now, what is your reaction with reference to the 
negotiated contracts, particularly in regard to perishables? Now, 
you know the Army, Navy, and Air Force make these contracts for 
perishables and then they make the contracts with the seamen for fruits 
and vegetables and all that. Now, do you think that is a type of con- 
tract that fundamentally should always be on competitive bidding or 
should be done by negotiation if it is possible to do it by negotiation ? 

Mr. Fisner. Mr. Chairman, this is a permissive exception. I think 
that they ought to advertise for perishables if advertising is a feasible 
means of doing it. And I am sure that on many, many perishables 
that can be done. 
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On the other hand, there would be times when if they could just 
buy this over the counter or something they will save money. And I 
would like to give you a little example of my own experience. I was 
sent to the field one time with a different agency I was working for 
to a prison, a Federal prison, a small one, and the local farmer would 
come around every week with his little runabout filled with carrots and 
lettuce and beans, and so forth, and just ready to dump them in the 
yard for almost nothing. I couldn’t buy them from him because it 
ran over $25. That was our limit. So he would have to go peddle 
them somewhere else. And I would get out the bids and advertise 
and spend a lot of money for it and pay four times the price. 

There is an example of where I think buying these perishables is a 
good thing. But you don’t have to negotiate because it is a perishable. 
If the circumstances are such that advertising is feasible, I still think 
they ought to advertise. 

The CuarrMan. For instance, take such perishables as canned goods. 
Now they are put up by the big factories. They could advertise for 
so many thousand quarts or gallons of tomatoes or whatever they 
want to buy, even before the season gets up; could they not? 

Mr. Fisuer. Well, I wouldn’t consider those as perishable myself. 

The CHatrman. You wouldn’t classify that as perishable? 

Mr. Fisuer. Personally, I don’t. I don’t know that they do. 

The Cuarrman. All right. Then in canned goods they have the 
right to negotiate contracts under certain conditions; do they not? 
Now, canned goods is such an industry that you could always call for 
bids on it; isn’t it ? 

Mr. Fisuer. That is right. 

The Cuarrman. The same thing with textiles and all those things. 
Yet nevertheless they have been using, have they not, 2 (c) (1), or 
negotiated contracts, for articles of that character ? 

Mr. Fisuer. I don’t know about the canned goods. I am not sure. 
They could be using it. I am just not certain that they do for that. 

The Cuatrman. Now, any further questions of anybody ? 

Mr. Gavin. Yes; I have a question. 

The Cuairman. Mr. Gavin. 

Mr. Gavin. There isn’t anything to prevent the Department from 
calling for bids on any kind of contract; is there? 

Mr. Fisuer. Not that I know of. 

Mr. Gavin. Well, in that event, why if they called for bids on a 
certain contract—they could take the low bidder and negotiate with 
him on the contract. As it stands now, it appears that the Department 
can arbitrarily pick out some one individual industry that they are 
going to do business with and let the rest of them outside. They can’t 
get in because the Department is going to negotiate with that par- 
ticular organization. Do you think that that is a right attitude to 
take? 

Mr. Fisuer. No. 

Mr. Gavin. And that is what we should correct, that all contracts 
should be bid for, and then possibly the lowest bidder could be nego- 
tiated with. But at least he would have an opportunity to bid on the 
job and they wouldn’t be able to select the individual outfit that they 
wanted to negotiate with, and everybody would be given a fair and 
equitable treatment. Do you agree with that? 
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Mr. Fisuer. That is right. Of course, in that circumstance they 
have to send out specifications—— 

Mr. Gavin. Right. 

Mr. Fisver. As to what they want and the low bidder has to meet 
the specifications. 

Mr. Gavin. Right; but that is not the situation now, is it ? 

Mr. Fisuer. They send out for bids but they are not too technical 
on just how much the bidder complies with that specification, or 
maybe it isn’t a complete specification. It is a starting point. 

Mr. Gavin. And their opinion whether or not he qualifies. He may 
qualify but they may disqualify him by saying he has not sufficient 
experience back of him to do the job. 

Mr. Fisuer. That is possible. 

The Cuamman. Let me ask this question, Mr. Gavin. 

How much more paperwork is required by advertisement than 
negotiated bids? Is it the same paperwork, except the advertisement 
and running in the trade journals ¢ 

Mr. Fisuer. The only difference I can see is that possibly under 
their negotiation they haven’t completed a specification in all its 
details. Otherwise, to me it seems like the same. 

The Cuamman. Start back over. I couldn’t catch you. 

Mr. Fisner. I personally don’t see any difference, Mr. Chairman, 
in the paperwork that is involved, but on the timing it may be that 
they have not completely developed their specification and therefore 
they don’t ask for competitive bids. 

The CnHairman. But in a great many standard articles there 
wouldn’t be any difference in the paperwork, would there? 

Mr. Fisuer. In many things I am sure there wouldn’t. 

Mr. Hénert. Mr. Chairman. 

The Charan. Mr. Hébert. 

Mr. H&serr. Mr. Fisher, I want to clarify this situation if I can. 
We find ourselves in this position now. When the law was first 
enacted in 1947 the committee and the Congress in its wisdom saw 
fit to enumerate 17 exceptions under which contracts could be let by 
negotiation instead of competitive bidding. It has been referred to 
as 2 (c) (1) and then we become confused as we go down the list of 
the other 17. 

Now, there was a reason behind each exception, undoubtedly. 

Mr. Fisher. Yes, sir. 

Mr. Hésertr. Now, of the 17 exceptions which were considered 
valid and legitimate for exceptions, one alone, which is known now as 
2 (c) (1), which is the emergency exception, is the one that has been 
abused, is that correct ? 

Mr. Fisuer. Well, it is our feeling that they don’t need to use it 
now. 

Mr. Héserr. Well, now, eliminating 2 (c) (1) and going to 2 (c) 
(2) through 2 (c) (17), the Department must give justification for 
using that exception ? 

Mr. Fisuer. Yes, sir. 

Mr. Hepsertr. However, in the case of 2 (c) (1), which is the emer- 
gency exception, they have to give no reason except to invoke the 
emergency clause, is that correct ? 

Mr. Fisrer. That is correct. 
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Mr. Héserr. I think that is the meat in the coconut there, Mr. 
Chairman, right there; that is the easier way. It is the escape clause. 
It is the loophole. 

The Cuarrman. That is right. 

Mr. Fisner. That is correct, except 

The Cuarrman. There is no doubt about it. It is the easiest way 
to handle the matter. 

Mr. Héperr. And they don’t have to give any reason to justify their 
action. 

The CruarrMan. And the Secretary doesn’t have to make any find- 
ing. For that reason, they use 2 (c) (1). 

Mr. Durham. 

Mr. Durnam. Having had a good deal of experience, Mr. Fisher, 
what would you think would be the difference in the man-hour work 
involved between the different types of contracts, that is, the nego- 
tiated and the bid contract? I mean as far as the Defense Depart- 
ment is concerned? I am thinking about the difference of cost. 

Mr. Fisner. Well, it is difficult for me to say because I haven’t 
had much experience in actually negotiating contracts myself. 

To me, the competitive bidding method is the simplest. But you 
do have to have your specification to the last detail and so forth. 
Then you have no problem except looking at the low bid and seeing 
if he meets those specifications. 

The Cuarrman. Well 

Mr. Duruam. Well, the question was raised as to the difference 
between the paperwork. I was more concerned about the man-hours 
consumed in this thing. 

Mr. Fisuer. I don’t think the paperwork is an item that ought to 
be considered at all, because I don’t think there is enough difference 
in it one way or the other. 

Mr. Rivers. May I ask a question there, Mr. Chairman? 

The CHarrman. Wait 1 minute. 

Mr. Bennett. 

Mr. Bennerr. I am just wondering if you knock out 2 (c) (1) 
whether we won’t find in the Department an immediate rush to 2 
(c) (10), which provides that for supplies and services which it is 
impractical to secure competition on, or 2 (c) (2) where it says the 
public exigency will not admit the delay incident to advertising, or 
2 (c) (15) where it says that in order to keep alive a certain indus- 
try you could indulge in these things. 

The CHatrman. Well, but he must justify it by making a finding 
to that effect. 

Mr. Bennetr. Now, in 2 (c) (10)—— 

The Cratrman. That is a protection. He may be warranted in 
doing it, but he must reach a decision on it. The Secretary must say 
that “certain facts exist, and therefore I am invoking this exception.” 

Mr. Bennetr. He would have to show, for instance 

The Cuatrman. He would have to satisfy his own conscience and he 
would have to make a report. And if it is an absurd decision, why, 
he would be subject to criticism. 

Mr. Bennetr. He would have to make a statement why it is im- 
practical, 

The Cuatrman. Certainly. It providesthat. That is a protection. 

Mr. Rivers. May I ask him a question ? 
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The CHarrman. Yes, sir. 

Mr. Rivers. In your opinion, if we were to alter these exceptions and 
in any way change the basic law, would it jeopardize our research and 
ae in your opinion ? 

Mr. Fisner. Well, I think the answer to your question is probably 
my ae that would depend on just what the change was that you 
made. 

Mr. Rivers. Well, now, if we were to amend this statute whereby it 
gave the Department the right to justify as they are enumerated in 
certain of these 17 exceptions, would that assist—making the competi- 
tive bidding the rule rather than the exception, would some sort of 
an amendment like that—wouldn’t that strengthen the law? That 
wouldn’t hurt them. 

Mr. Fisner. I don’t think it would hurt them. 

Mr. Rivers. That is where most of the secrecy is, in research and 
development, isn’t it? 

Mr. Fisuer. I don’t think it would hurt them at all. But you gen- 
tlemen would have to realize that if you pass any kind of a law making 
competitive bidding the thing, there are going to have to be some 
exceptions to that anyway. 

Mr. Rivers. That is right. 

Mr. Fisuer. And there undoubtedly are certain types of research 
and development or certain companies only that could do that work. 

Mr. Rivers. That is right. 

Mr. FisHer. So you wouldn’t necessarily get competition in every 
case. 

The CuarrMan. Now, let me clear this up. 

In my statement this morning I stated the thought was running 
through my mind to insure that at least a portion of this Govern- 
ment business would be competitive—well, I won’t use the word “com- 
petitive” because they say it is all competitive, but be advertised and 
awarded to the low bidder, I suggested the thought it might be wise 
to amend the exceptions by saying that a certain percentage of the 
business should be by advertised competitive business. Have you any 
reaction to any such suggestion along that line? 

Mr. FisHer. Would that be dollarwise or numberwise ? 

The Cuarrman. Well, I would say dollarwise, would be the proper 
way. But youcould putit both. You could put it by contract. 

Of course then all these little contracts would eat it up. 

But dollarwise, or some kind of way. Now, the thought was run- 
ning through my mind. To insure the public that at least a half of 
this business was going to be put out on keen competition and the 
lowest bidder gets it. 

Mr. Fisner. Well, Mr. Chairman, just to give you an example: 

If you would put it numberwise, in numbers of contracts, most all 
of these contracts that they make for $1,000 by negotiation they would 
probably advertise for. 

The Cuarrman. That would be rather expensive. 

Mr. Fisuer. And that is probably the bulk of their contracts. 

The Cuarrman. That is right. 


Mr. Fisner. So numberwise would be meaningless in my judgment. 


Mr. Rivers. That is not good. 
The Carman. That is right. 
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Mr. Snort. If the chairman would permit me, it seems to me it 
would be impossible on administration to set down a percentage such 
as 50 percent or any other percent, to arbitrarily set a standard. I 
think you would not only hamstring but hog-tie—— 

Mr. Fisuer. It would be most difficult. 

Mr. Suorr. The administrators of the Department, where they 
couldn’t operate at all. 

Mr. Fisuer. It would be most difficult. 

The Cuairman. Well, would it be proper, then, to say in certain 
particular articles, in certain particular types of goods? 

For instance, lumber, brick, cement, sand—any standard article, 
that those articles should be by competitive bidding ? 

Mr. SHorr. Well, if it is good for 50 percent, it should be good for 
100 percent. 

The Cuarrman. No; I am just saying by articles, to hold it to that 
entire article. It would apply to anything so standard as lumber. 

Mr. Fisuer. That should cause them no difficulty. 

The Cuarrman. Then, if I am in error and not on sound ground 
on percentagewise, why wouldn’t it then be safe to approach it from 
a Classified article standpoint, certain articles of certain character 
that is so well established and so well known, where it should be by 
competitive bidding. 

Mr. Fisner. I think you could do that, but of course the number 
of articles that they buy would be terrific. 

The CuHarrman. Oh, yes; I know—what? 

Mr. Fisuer. It would be a large bill by the time you got through 
listing all the articles, Mr. Chairman, I think. 

The Cuarrman. Well, what I am trying to do and what the country 
wants done is to see that everybody who has business has an equal 
opportunity to get a part of the Government business. They all 
pay for it. Now, it may be impossible to accomplish it, but that is 
the objective. 

I want the man in Missouri or Georgia or California, if he is running 
a big business or a little business, to have an equal opportunity of 
bidding and have knowledge about it, so he can carry on his business 
and compete. And if he is the low bidder and he meets the standard, 
he is entitled to it. That is what I am driving at. 

Mr. Gavin. Mr. Rivers brought up research and development. They 
could even bid on that. 

Mr. Rivers. A lot of them. 

Mr. Gavin. Because the little fellow who isn’t in a powerful posi- 
tion: The Department says, “Well, he hasn’t much experience back 
of his organization and therefore we’re going to do business with the 
bigger organization.” So the little fellow is just blocked out. Now, 
how is he going to get established to get in? And if he is low bidder 
on a research and development project, he ought to get it, regardless 
of—if he doesn’t materialize or doesn’t turn in a satisfactory perform- 
ance, that is something else to be considered when he comes up again 
for a second contract. But in the first instance, if he bids on it and 
he is low bidder, he ought to get it and not go to somebody else because 
they don’t think the little fellow has the ability to do the job. 

Mr. Wrinsteap. Mr. Chairman. 

The Cuatrman. Mr. Winstead. 
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Mr. Wrinsreap. Why wouldn’t it be better to refer to cases where 
they have no competition in some instance? Why couldn’t they take 
bids and if you only have one bidder, they could still negotiate with 
you, and set up minimum amounts that they might not advertise for. 

Mr. Rivers. They do that. 

The Cuatrman. Then, Mr. Fisher, to sum up 

Mr. Jounson. Could I ask a question, Mr. Chairman ¢ 

The CHarrMaNn. Yes, sir. 

Mr. Jounson. I have had dealings with the Quartermaster Gen- 
eral’s office and they have a procurement system there. 

What kind of a system do they use? Do they open it up to bids or 
do they make a negotiated agreement with them? Food is a very 
important item, as you know. 

Mr. Fisuer. Yes, sir. 

Mr. Jounson. It ought to be standardized and we ought to be able 
to find a way to handle that by competition, I think. 

Mr. Fisuer. Well, there is no doubt that they can and they used to 
do it all the time. 

Now, I presume that they, too, are using 2 (c) (1) authority to a 
certain extent at least of things that they could advertise for. 

Mr. Jounson. You are the best versed man I have heard talk about 
this—have they done a good job in getting the largest amount for 
their dollar of any of the agencies? 

Mr. Fisuer. Well, that is always hard to say. Because we see exam- 
ples that we are not too impressed with. But with the volume of work 
that they do, we are bound to see some cases that we don’t think are 
just what they should be. I think they are honestly trying to get the 
best that they can for their dollar. They have a terrific job to do. 

I still think they can do it by advertising. At least we don’t have 
the problem of whether they are doing the best they can. We know 
that they are. 

Mr. Jounson. All right. 

The CHamman. Now, then, due to your lack of information grow- 
ing out of the exceptions, you are not in position to advise the commit- 
tee as to whether those exceptions should be tightened up or changed 
or broadened or any modification ¢ 

Mr. Fisuer. Mr. Chairman, to the best of my knowledge, as of 
right now I know of no reason to change those exceptions except 
2 (c) (1). 

The Cnamman. But have many of these exceptions been used since 
1950? 

Mr. Fisner. It is my understanding that most all of this is being 
done under 2 (c) (1). 

The CyHamman. Then, you are basing your answer on the limited 
use of the exceptions? 

Mr. Fisuer. That is correct, sir. 

The Cuatrman. Then this time next year, if the exceptions were 
used to carry on their business, you would be in a better position 
to advise the committee as to wehther or not they are too broad or 
whether they are too restrictive ? 

Mr. Fisuer. Yes, sir. 

The Cuarrman. Good. Thank you. 

Mr. Rivers. Let me ask him one question. 
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From your experience, would you say that the Defense Depart- 
ment does not like the philosophy of competitive bidding ‘ 

Mr. Fisuer. No; I wouldn’t say that. I have no reason to think 
they don’t like the philosophy of it. I am satisfied that 2 (ce) (1) 
in lots of respects makes it easier to doa job. I am satisfied in certain 
cases they ought to have negotiating authority. I have no reason to 
think they don’t respect the competitive bidding system. 

Mr. Rivers. Would you say from your experience that it wouldn't 
create an exceptionally high increased percentage of manpower to 
‘arry out competitive bidding more than they do? 

Mr. Fisuer. No. I can conceive of how it might be less. 

Mr. Rivers. So manpower shouldn't be a factor? 

Mr. Fisuer. I wouldn’t think that would be a factor. 

Mr. Rivers. A deterrent factor / 

Mr. Fisuer. No, sir. 

The Cuairman. My understanding is they feel they can get just as 
good a contract negotiated, the way they are doing, as they would 
under competitive bidding. But the weakness of that is you have 
nothing to compare it with. 

Mr. Rivers. So you have no criticism as to the reasons for using 
this negotiated bid idea ? 

Mr. Fisuer. Well, yes; I don’t think they ought to use it. I think 
they are using it because it is the simplest from the administrative 
standpoint, of bothering the Secretary with the determinations in all 
of these cases that they would have fo do under some of the other 
exceptions, and making the written findings that have to be preserved 
in the records for years. 

Mr. Rivers. Primarily, it is the course of least resistance / 

Mr. Fisurer. Well, that is probably so. 

The CuatrMan. Thank you very much, Mr. Fisher. The committee 
appreciates the information you have given us. 

But I would ask, if it doesn’t inconvenience you—you just sit back 
there until we finish these hearings. We may have some other questions. 

Mr. Fisuer. I will be glad to. 

The Cuarrman. Now, members of the committee, the next witness 
is a very distinguished member of the staff of the Department of 
Defense, Mr. Robert C. Lanphier, who is the Deputy Assistant Sec- 
retary of Defense, Supply, and Logistics. 

Mr. Secretary, I think this is the first time we have had the pleasure 
of having you here. 

Secretary Lanpurer. Yes, sir. 

The Cuatrman. If lam in error, I apologize. But I don’t recall it. 
We want to welcome you here and we appreciate your appearance. 
Now, Mr. Secretary, you just proceed your own way and make any 
statement you want to in regard to this inquiry that is before us today. 

Secretary Lanruier. Thank you, Mr. Chairman. 

The CrarrMan. Without interruption, now, members. Let him 
finish his statement. I am glad he has a written statement where we 
can follow it. Now, go right ahead. 

Secretary Lanruier. Thank you, Mr. Chairman. 

I am Robert C. Lanphier, Jr., Deputy Assistant Secretary of 
Defense for Supply and Logistics. 

Assistant Secretary Thomas P. Pike, who is in Europe on official 
business, regrets that he is not able to appear today. 
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I have with me Assistant Secretaries Higgins, Fogler, and Sharp, 
of the Army, Navy, and Air Force, respectively, who are responsible 
for contracting operations of the Department of Defense and who will 
be available to provide detailed information relating to that area. 

Mr. Jack Stempler, our Assistant General Counsel for Logistics in 
the Office of the Secretary of Defense, and Brig. Gen. W. K. Ghormley, 
our Assistant Staff Director of Purchasing and Contracting Policies 
Division, and also Chairman of the Armed Services Procurement 
Regulations Committee, are also present with me. 

I have a prepared statement that I believe you have copies of. 

I appreciate the opportunity on behalf of the Secretary of Defense 
to appear before your committee to discuss policies and procedures in 
the field of procurement, particularly purchasing by means of formal 
advertising and by means of negotiation. Our policies have the 
objective that procurement shall be made by the method which will be 
most advantageous to the Government—price, quality, and other 
factors considered. 

The two purchasing techniques used to meet this objective are: 
(1) Formal advertising and (2) negotiation. 

Both of these techniques have a proper use in Department of Defense 
purchasing. The technique selected must be fitted to the particular 
purchase situation. The item or service being purchased is of critical 
importance in the determination of whether to formally advertise or 
to negotiate, and to a lesser extent the other factors surrounding the 
purchase. : 

Formal advertising is that method of procurement under which 
sealed bids are solicited from the blo public under prescribed 
procedures, opened publicly and an award made to the responsible 
bidder submitting the lowest responsive bid without further competi- 
tion. Formal advertising should be used in situations where (@) the 
specifications are fixed or the required performance can be stated 
with particularity; (6) economic climate is such that there is open 
capacity in the industry producing the item; (c) time is not of the 
essence; and (d) there are no critical considerations (such as those 
enumerated in the Armed Services Procurement Act) which would 
make an award, pursuant to sealed bid competition, not in the best 
interest of the Government. 

Negotiation, on the other hand, is any method of procurement other 
than formal advertising as provided in the Armed Services Procure- 
ment Act of 1947.° 

There is a growing impression that the presence of negotiation means 
the absence of competition. Such is not the case. It must be em- 
phasized that procurement by negotiation does not remove the re- 
quirements for competition in the award of contracts. In negotiation, 
proposals are solicited from such qualified sources as are deemed neces- 
sary to insure effective competition. This assures a basis for evalua- 
tion of price and other factors as is consistent with the needs and 
overall best interest of the Government. 

Our regulations provide that all purchases shall be made by adver- 
tising except that purchases may be negotiated without advertising 
under 17 authorized exceptions. I am sure that you are familiar with 
these exceptions. 

1. During a period of a national emergency—section 2 (c) (1). 
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2. Public exigency will not permit delay incident to advertising— 
section 2 (c) (2). 

3. Purchases of $1,000 or less—section 2 (c) (3). 

4. Personal or professional services—section 2 (c) (4). 

5. Services rendered by educational institutions—section 2 (c) (5). 

6. Supplies or services procured and used outside the limits of the 
United States and its possessions—section 2 (c) (6). 

7. Medicine or medical supplies—section 2 (c) (7). 

8. Supplies purchased for resale—section 2 (c) (8). 

9. Perishable subsistence—section 2 (c) (9). 

10. Supplies or services for which it 1s impracticable to secure com- 
petition—section 2 (c) (10). 

11. Research and development—section 2 (c) (11). 

12. Classified procurement—section 2 (c) (12). 

13. Standardization of technical equipment—section 2 (c) (13). 

14. Supplies of a technical or specialized nature requiring a sub- 
stantial initial investment or an extended period of preparation for 
manufacture—section 2 (c) (14). 

15. Where formal advertising has failed to secure a reasonable 
price—section 2 (c) (15). 

16. National interest to maintain a facility or supplier or mobili- 
zation base—section 2 (c) (16). 

17. Otherwise authorized by law—section 2 (c) (17). 

The Department of Defense has found that the provisions of this 
act provide the necessary flexibility to cope with the acquisition of 
very highly complicated military items while also providing ade- 
quately for commercial and near commercial items. This Department 
appreciates the efforts of Congress in the development of the act and 
the recognition given to the need for streamlining procurement. proc- 
esses under certain conditions, particularly during buildup periods of 
the Armed Forces. 

I would like to discuss the Department of Defense policy in regard 
to the use of the authority of section 2 (c) (1) of the act. The use 
of this authority has been under continual review by this Department. 
Although we do not favor an amendment which would eliminate our 
authority contained in section 2 (c) (1) to negotiate contracts during 
a time of presidential emergency, we are not insensitive to the change 
in conditions which have taken place since December 1950. We have 
no intention either of perpetuating the use of the authority beyond 
the time when it is no longer justified or of utilizing negotiation at 
any given time on a broader basis than the circumstances require. 

In June 1950 the military activity in Korea brought about a greatly 
expended program which, in turn, rendered difficult, indeed, the ac- 
complishment of the procurement mission of the military departments. 
On December 16, 1950, the President declared a national emergency 
and thereupon the Department of Defense authorized the military de- 
partments to utilize section 2 (c) (1) in order to accelerate procure- 
ment actions and to spread contracts across industry as widely as pos- 
sible for the purpose of broadening the industrial base of our pro- 
curement program. Despite the cessation of hostilities in Korea the 
world situation continued the need for military preparedness and 
production on an unprecedented level. Notwithstanding this, how- 
ever, the Department of Defense in August 1954, as a matter of 
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policy, sought to encourage formal advertising to the greatest extent 
practicable and with respect to negotiation, it was determined to take 
a step toward normal peacetime operation by administrative direc- 
tive to prevent possible abuses. Thereupon written justification was 
required to support each use of negotiation under section 2 (c) (1), 
as if such justification were being prepared under exceptions (2) 
through (16). 

Further administrative restrictions on the use of section 2 (c) (1) 
authority were issued on October 28, 1955, and became effective Jan- 
uray 1, 1956. This restriction has the effect of substantially placing 
this Department again upon a pre-Korea procurement basis by lim- 
iting the use of the section 2 (c) (1) authority to certain procurement 
as follows: 

(1) Pursuant to labor surplus and disaster area programs. 

(2) Pursuant to small business programs. 

(3) Nonperishable substance. 

(4) Research and development for $100,000 or less. 

(5) Specific procurement programs designated by the Secretary of a 
military department. 

With regard to this latter limitation, I would like the committee 
to take special note that no program has been so designated. How- 
ever, it was considered desirable to allow some flexibility to permit 
the Secretary of a military department to expedite emergency or 
crash programs when he finds such action is necessary to effectively 
carry out his responsibilities. As an additional precaution, if any 
such findings are made, they will be reviewed at least every 6 months 
to determine the continuing need for such designation. 

Thus at the present time, the Department of Defense is not utilizing 
section 2 (c) (1) for any procurement programs other than those 
which cannot be accomplished under the law without such authority. 

Here, Mr. Chairman, I would like to interject, which is not in this 
record, that we have referred to here frequently to a situation which 
is similar to pre-Korea, and while we are not actually in procure- 
ment to maintain forces that are engaged in hostilities, we certainly 
are far from what would be called a normal program of peacetime 
procurement to maintain a modest Military Establishment. We have 
a very decided difference in the character of our basic procurement 
today as compared with, for instance, 1949. The trend as you well 
know is to do much research and development, to many small con- 
tracts, leading to the development of improved technological weapons 
required in this well-known arms race for faster airplanes, nuclear 
engines, and guided missiles of all kinds. And that has imposed a 
pattern of procurement where the bulk of the dollars go which is 
substantially different than this pre-Korean period.” 

And so with your permission, I would like to ask Assistant Secre- 
taries Higgins, Fogler, and Sharp of the Army, Navy, and Air 
Force, respectively, to provide the committee with information re- 
garding the application of Department of Defense procurement poli- 
cles, particularly purchases by negotiation, in carrying out their pro- 
curement responsibilities. 

The Cuamman. Thank you very much, Mr. Secretary 

Before we take testimony from the distinguished witnesses vou 
have just named, I made a few little notes on your statement. I 
don’t know whether I can trespass on your time and the committee’s 
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time trying to figure out in my mind some questions. But certain 
things ran through my mind w hen I was reading it. 

Now, the directive for the use of 2 (c) (1) has been changed from 
that of what it was in the past and a new one comes in effect in Janu- 
ary of this year; that is correct, isn’t it ? 

Secretary Lanruier. The first of January of this year, yes, sir. 

The CuarrMan. Now, you say: 


This restriction has the effect of substantially placing this department again 
upon a Korea procurement basis by limiting the use of section 2 (c) (1) author- 
ized for certain procurement as follows: 

Then your thought is under the directive of January 1 to make 
2 (c) (1) only apply to five things which you have enumerated in your 
statement ¢ 

Secretary Lanruter. That is correct, sir. 

The Cuarrman. All right, now let’s see. 

Pursuant to labor supplies and distressed area program. Pursuant to small- 
business program. Nonperishable. Research and development for $100,000 or 
less. Specific procurement program designated by the Secretary of the military 
department. 

Now, take the last one. Has any specific procurement program— 
and today is it 11—been set up by any departmental secretary ? 

Secretary Lanpuier. No, sir; it has not, and that is what I men- 
tioned. 

The CHatrmMan. Now, let’s see, why is that one necessary? Why 
isn’t that the loophole? Now, you have admitted you want to tighten 
it up. 

Secretary LAnputer. Yes, sir. 

The CHarrMan. You admitted that 2 (c) (1) shouldn’t be used 
in the future as it has since 1953 down to date, you said. 

Secretary Lanpuier. That is correct. 

The CHatrmMan. That is correct. We are not trying to criticize 
anybody. We have been very much interested in what you are doing. 
We have no criticism. But we just want to see where we stand. 

So you are willing to come in here now and say by your directive: 

While we don’t want you to change the law, we want the law to stand just 
like it is, but we want to let you know that we are not going to use it from now 
on like we have in the past. 

Secretary Lanputier. That is correct. 

The Cuarrman. All right. 

Now, I might find myself in complete agreement—thinking out 
loud—on 1, 2, "3, and 4. What worries me is No. 5. Because you nul- 
iify everything by that latitude. 

Now, what would be your reaction just merely confining it down 
to or through No.4? Have no doubt about it, just be frank and can- 
did and say now when it is distressed area, and surplus labor area, 
we can have negotiated contracts, and pursuant to small business 
program, and nonperishable program, and then research and cevel- 
opment for $100,000. The balance of the business falls in the cate- 
gory of advertised competitive bidding. But you weaken the whole 
thing when you put No. 5 in there and leave it to any program and 
the Secretary could get back exactly where you are condemning it, 
because you, yourself, are condemning the latitude that has been 
given you under 2 (c) (1). 
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Secretary Lanpurer. We have not condemned the latitude that 
has been given. We have used 2 (c) (1) 

The Cuarrman. Then you are criticizing generous use of it. 

Secretary Lanrpuier. We have used: 

The CHarman. Because otherwise you wouldn’t have offered to 
limit it. 

Secretary Lanputer. We have used it to remove the administrative 
burden that it requires to use sections 2 (c) (2) through (16). 

We appreciate that in ceasing to use 2 (c) (1) that we are going to 
definitely increase this administrative burden, even though we have 
the sections 1, 2, 3, and 4. 

The Cuamman. Well, if you have No. 5 there—and I referred to 
it in my statement this morning because I saw this directive of Jan- 
uary 1. If you have No. 5 there, that can so be administered that 
you put it just exactly back where you have it today, with everything 
under 2 (c) (1). 

Secretary Lanruier. Five can be definitely viewed as a loophole 
like 2 (c) (1) has been viewed in the past. 

The CHarrman. What did you say, sir‘ 

Secretary Lanpurer. No. 5 can definitely be viewed as a loophole 
as 2 (c) (1) was in the past. We have the restriction on here that it 
must be filed with the Assistant Secretary for Supply and Logistics 
by the military departments, and that it will not be a continuing 
program, except on review. 

We could operate without it. We see no reason at the moment why 
we are going to need it. We felt that it would be desirable to provide 
it inacrash program. 

The Cuairman. If you don’t think you can see any justification 
for using it right now, then why can’t we cross the bridge when we 
come to the stream? Let's leave it out and not have such a large avenue 
nullifying while are driving at, to narrow the use of 2 (c) (1) ? 

Secretary Lanriter. That is with the understanding that the other 
four would be provided for in some manner or another. 

The Cuatrman. I don’t know. I am going to be frank and candid, 
thinking out loud. Now, I know we can’t get in this position. I 
worked hard, and I sat there every day when we had the act and had 
a little something to do with it. And that is one reason I asked Mr. 
Fisher about $1,000, because I remember that was my suggestions. 
And I didn’t know whether I was right about the $1,000 or whether it 
ought to have been more. I am glad to have his statement here this 
afternoon. . 

Now, let’s see. “Pursuant to labor supplies and distressed area 
program.” Now, let’s analyze it. How would that work out? Now, 
give a concrete example. 

Secretary Lanrurer. We have no other authority by which we can 
make an award to a surplus labor or distressed area like a flood area, 
and so on, without the authority of the use of 2 (c) (1). 

The Cuatrman. All right. Now, there is some limitation in the 
appropriation bill, too, dealing with that, was it not, the last session ‘ 

Secretary Lanruter. We pay no premium in either case. 

The Cuarrman. That is right. 

Secretary Lanruter. But other things being equal, the price being 
the same, the capability of performance, and so on, the award would 
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be made to a labor surplus or a distressed area as the case may be. 
It is preferential to that extent. 

The Cuamman. That is right. And the Congress has already said 
no differential can be given on account of it. 

Secretary Lanputer. That is right. 

The Cuarrman. It is written in the appropriation bill; isn’t that 
correct ? 

(Secretary Lanphier nods.) 

Mr. Durnam. Who determines those? Who determines the labor 
surplus area and who determines the distressed area ? 

Secretary Lanpurer. The Department of Labor declares the surplus 
labor areas and the President declares the disaster areas, such as the 
New England area. 

Mr. Durnam. Can you tell us how many such contracts have been 
awarded this year—I don’t mean this year, but the last 12 months? 

Secretary Lanpuier. I do not have that information. 

The Cuatrman. Now, wait 1 minute. Following out what Mr. 
Durham just brought up, can you submit to the committee for the last 
6 months or last 12 months—say, 12 months ? 

Mr. Duruam. Last 12 months. 

The Cuatrman. The negotiated contracts that was carried out pur- 
suant to labor surplus and distressed area programs? Can you submit 
that? 

Mr. Durnam. I believe we can for the surplus labor area. I believe 
the problem of the disaster areas is very difficult. We found that in 
making our declarations to the Director of Office of Defense Mobili- 
zation in connection with awards in the New England area. There 
were many contracts and to exactly differentiate in all cases as to 
whether it has been made on this basis or not has been difficult for 
determination. We will do our best. 

The CHairman. My recollection is that there are some 58 labor 
areas involved, is that not correct ? 

Secretary Lanpuier. Well, that varies all the time, sir, the number. 

The Cuarrman. And that is determined by a finding of the Secre- 
tary of Commerce 

Mr. Smarr. Labor. 

The CHarrman. Through the Labor Department. 

Secretary Lanputer. The Secretary of Labor to the Secretary of 
Commerce, that is right. 

The Cuarrman. The Secretary of Labor. 

Mr. Rivers. Let me ask him a question. 

The Caartrman. Go ahead, Mr. Durham. 

Mr. Rivers. You said 

The Cuarrman. Wait a minute. Let Mr. Durham ask a question. 

Mr. DurHam. Could not we receive the same information on all 
the categories, and then can you give us something as to whether 
or not the request you are making here is justified? We can only 
base it on what you had to proceed under during the last 12 months. 

Secretary Lanpuier. Yes, we can do it on all four categories. 

Mr. Durnam. I think it would be very valuable. 

Secretary Lanpuier. Yes. I just want to explain the disaster area 
is the most difficult to identify. 

Mr. Harpy. Mr. Chairman, may I ask him a question ? 

The Cuamman. Yes. 
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Mr. Harpy. I would like to know the basis on which we use the 
Korean emergency as justification for giving special consideration to 
a particular disaster area or labor surplus area. 

Secretary Lanpurer. The disaster areas have been declared by the 
President with respect to these recent floods that we have had. 

Mr. Harpy. If the President declares those to be emergency sit- 
uations, why wouldn’t that constitute a basis instead of using the 
Korean situation? Or do you use the Korean situation / 

The Carman. And provide an exception dealing with that. 

Mr. Harpy. That is just the point I am trying to get ‘at. 

The CHarrman. Certainly. 

Mr. Harpy. It seems to me that relates to all of these four. 

The CHairmMan. Certainly. 

Mr. Harpy. I do not understand any reason in the world for the use, 
for instance, of your section 2 (c) (1) to justify carrying out a recom- 
mendation of the Hoover Commission which hasn’t even been approved 
by the Congress. Now can you explain that to us? 

Secretary Lanrurer. Well, with respect to nonperishable subsist- 
ence ¢ 

Mr. Harpy. That is right. 

Secretary Lanpuier. | “would like to have General Marshall explain 
that in detail, what that means. 

Mr. Harpy. I am talking about the use of that particular section. I 
am not talking about the justification for the program of acquiring 
nonperishable subsistence in that manner. But I am talking about 
how you can justify using the Korean emergency declaration as a basis 
for carrying that out. 

Secretary LaNpHIER, It is what we have used ever since the Korean 
emergency for the purchase 

Mr. Harpy. Is that a justification for it, Mr. Secretary / 

Secretary Lanrnier. The emergency is still declared as far as 

Mr. Harpy. And does it have anything at all to do with the procure- 
ment of nonperishable subsistence ? 

Secretary LAnpureR. It gave us the authority to do it, that is all 
i can tell you. 

Mr. Harpy. Of all the stupid answers I have ever heard, that is it. 

The CHarrMan,. Don’t say that. 

Mr. Harpy. Excuse me. Take that out of the record. 

lake that out, but it is still stupid. 

The Cuairman. The point raised by Mr. Hardy is a very important 
one. You are using the emergency of Korea to do these things. 

Now these things n may be proper to do by negotiated contracts. Then 
they should become exceptions in the law and set down in the law, in- 
stead of trying to use the Korean situation as the justification for it. 

Mr. Harpy. That is just the point. 

The CHairman. Exactly. 

Mr. Harpy. If they ought to be done, have a proper way to do it. 

The CHairmMan. Why, certainly. 

Mr. Harpy. And they are using a subterfuge to accomplish it. 

The CHarrmMan. Exactly. 

Mr. Gavin. That is a matter for the Congress and not this gentle- 
man. 

Mr. Harpy. It seems to me that is correct. 

Mr. Rivers. Let me ask him a question. 
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The CuHairman. Mr. Rivers. 

Mr. Rivers. Now, under the Korean hysteria, we went into Morocco 
and built bases that cost us a good $200 million more than it should. 
We call that the crash program. Since Korea we went into Spain to 
build bases and we are going to show whether we are coming back or 
going forward. It wasn’t fast getting started and we know something 
about that. 

A few days ago we heard in the President’s message that we are at 
peace with the world. Everybody has more money in his pocket than 
he has ever had. The greatest income this Nation has ever had, over 
$350 billion. We got more production than we ever had. And the 
only thing that looks bad is the farm front. 

Now if we got all this production, over 60 million people working 
with their hands, why couldn’t we get back to the basis of competitive 
bidding? We sure got the machinery. And we certainly have the 
inventories. And God knows, we got the know-how. And all we lack 
is the desire. That is all we lack. 

Secretary Lanrnuier. Because some things do not lend themselves to 
competitive bidding. 

Mr. Rivers. Well, now, I would like for you to name one of them. 

Secretary Lanputer. Or at least we do not have the authority to 
do it. 

Mr. Rivers. Just name one of them that you do not have the au- 
thority to compete on, other than research and development and classi- 
fied projects. 

Secretary LanPutier. Well, there are many items that have been 
made by one manufacturer who is the only one to manufacture it, to 
begin with. We have numerous items such as aircraft and others 
where you do not have—you have a competitive situation in the orig- 
inal start of the aircraft, but the final negotiation is done with one 
manufacture. 

Mr. Rivers. Well, I mean there are just 3 or 4 aircraft manu- 
facturers, like North American and Grumman and North American. 
We know all about that. But those are only a part of the whole thing. 

Secretary LAnPuterR. That is right. 

Mr. Rivers. I do not think this 2 (c) (1) is a smart way to go at it. 
I am inclined to agree with Mr. Hardy. We are hanging.on some- 
thing that we hear criticized over the length and breadth of this 
country, that Korean fiasco. We ought to get away from it. 

Secretary Lanputer. I believe the Assistant Secretaries of the De- 
partments will give you some detail on the negotiated contracts they 
have had, the character of them, for what and why they did it that 
way. I have not attempted to bring that into my testimony. 

The CHatrMAN. We will have every one of them. 

(Chorus of “Mr. Chairman.”) 

Mr. Gavin. Will the gentleman yield? 

Mr. Rivers. I yield to Mr. Gavin. 

Mr. Gavin. I just want to correct my good friend. It is estimated 
that there are approximately 65 million people employed, not 60 mil- 
lion. Get the figures up where they belong. 

Mr. Rivers. I am not surprised that you are raising the figure. 

Mr. Gavin. You seem to feel very bad about the fact there are that 
many people employed. 
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Mr. Rivers. Just raising the question of the surplus labor in your 
district. We all are aware of the surplus of brains. 

The Cuatrman. Mr. Johnson. 

Mr. Jounson. I want to raise a question as to your statement on 
page 2 where you say: 

There is a growing impression that the presence of negotiation means the 
absence of competition. Such is not the case. 

Now I want to call your attention to one specific case that I have 
personal knowledge of. A man out in California who had been in 
business for about 10 or 15 years cleaning Government equipment—he 
built a plant right next to the Benecia Arsenal. He bid. He was low 
bidder. And then they said—then they came along to the question 
of fiscal responsibility. And on the Saturday before the contract was 
to be let, after he had been put off and off and off, then they said, 
“You haven’t enough financial capacity.” He said, “T only have 2 
days to find out. Here it is Saturday and I got to get this on Monday. 
You are going to let the contracts on Tuesday.” So they made up 
their mind that he wasn’t financially responsible. I took it up with 
the Department of the Army and a man there working for one of the 
Assistant Secretaries went into that. And I explained the whole 
thing to him, that the man was a well-to-do man and a successful con- 
tractor, with over 10 years experience. He had done $10 million 
worth of cle: aning up for the United States Government, in the Navy 
and the Army and the Air Force. 

I got no relief. They said, “Well, he isn’t financially responsible.” 

Then they took it up—I took it up with the Defense Department. 
And they were very much in doubt about his treatment. So they 
said, “We'll look into it. It looks like they made a bad mistake here.” 

What did they do? They dumped it right back in the lap of the 
same man that I talked to, a businessman down near Oakland and he 
decided that the man shouldn’t have the contract. 

Now, how do you account for those kind of situations? That is no 
way to treat individuals. 

The Cuatrman. That is what I am trying to correct. 

Mr. Jounson. There is a specific case. And I still—and I wrote to 
the Defense Department. They dumped the case right back again. 

The CuHatrmMan. Well 

Mr. Jounson. After they had admitted that the man was capable 
of doing the job and he had proved so by 10 years of experience 
and by the doing of $10 million worth of work. 

The CuHarrman. Well, that is the whole purpose of the inquiry, is 
to correct that kind of situation, and to give people in the country an 
opportunity to have a privilege to bid. 

Mr. Jounson. The point I want to make, Mr, Chairman, is it is just 
their opinion. That is all they are resting it on, is their opinion. 

The Cuatrman. All right. 

Mr. Price. Mr. Chairman, on the point Mr. Johnson brought up, 
that paragraph on page 2, where the Secretary says: 


There is a growing impression that the presence of negotiation means the 
absence of competition. 


He says: 








Such is not the case. 
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Of course, it is the case. But let me say this. The industry itself 
that subscribes to this type of operation itself may be the victim of 
these continued negotiation procedures rather than competitive bid. 
Because you are going to get to the point where you are selling bids 
and each industry cutting the other, and some of these people someday 
are going to go out of business as the result of such a program. 

The Cuarrman. Now, let’s clear this one thing up, Mr. Secretary. 
I am reading from page 1: 

Formal advertisement is the method of procurement under which sealed bids 
are solicited from the general public under prescribed procedures, opened pub- 
licly and award made to the responsible bidder, submitting the lowest responsible 
bid without further competition. Formal advertisement should be used in situa- 
tions where: (a) specifications are fixed or the required performance can be 
stated with particularity. (b) the economic climate is such that there is open 
capacity in the industry producing the item and (c) time is not of the essence, 
and (d) there are no critical considerations which would make an award, pur- 
suant to sealed bid competition, not in the best interest of the Government. 

Now, what percentage of all the contracts that you have let in 1955 
fall within that category? Now, what percent of your business 
meets that standard and was advertised for competitive bidding? We 
got some figures here now, and the figures were given us by you. 

Secretary Lanputer. I have this in total for prime contracts. 

Mr. Vinson. What, sir? 

Secretary Lanrnter. I have this in total for prime contracts with 
business firms for work in the United States. This is inclusive of all 
types of contracts awarded. 

There were a total—this is the period of July—you want this for 
1955 or the whole period from July 1950 to June of 1955 ? 

The Cuarrman. Well, just fix up some figure there. 

Secretary Lanputer. All right. 1955, fiscal 1955; there were 14,- 
752 million total. 

Mr. Vinson. That was advertised ? 

Secretary Lanruter. No, sir; that is total. 

Mr. Vinson. Total business. 

Secretary Lanpnier. Advertised were 16.2 percent. Nego- 
tiated 

Mr. Vinson. Now, wait 1 minute. We did $14 billion worth of 
business in that period. And then only 16 percent of that was ad- 
vertised. 

Secretary Lanrpurer. That is right. 

Mr. Vinson. What? 

Secretary Lanrutier. That is right; 16 percent of that was adver- 
tised. 

Mr. Suort. In dollar value? 

Secretary Lanputer. By dollar value. 

Mr. Vinson. And the balance of it was negotiated contracts; is 
that correct ? ' 

Secretary Lanputer. Right. 

Mr. Vinson. Is that right? 

Secretary Lanpnuter. That is correct. 

Mr. Vinson. Now, let’s see your standard for negotiated contracts. 

(Mr. Durham aside.) ? 

Mr. Vinson. This whole inquiry and these tables are confined to 
the United States. It is enough to keep in track of what we are doing 
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here, Mr. Durham. If we get out of the United States I will have to 
quit, because that is too big a job for me. 

Now, let’s see what are your standards now for negotiation. 

Negotiation, on the other hand, is a method of procurement other than formal 
advertisement as provided in the Armed Services Procurement Act of 1947. 

Now, that is your standard. It just says: 

Negotiation on the other hand is a method of procurement other than formal 
advertising. 

Secretary Lanputer. Right. 

Mr. Vinson. And then 16 percent in the period you give, of $14 
billion of business, went to advertising. Now_ what is the difference 
between in the $16 billion 

Mr. Smarr. 84 percent. 

Mr. Vinson. 84 percent, which were negotiated contracts; is that 
right? 

Secretary Lanrurer. That is right. 

Mr. Héserr. Mr. Chairman, on that 16 percent, I think we should 
clarify it, and also in connection with the way you asked the question. 
Do you mean the 16 percent included only those competitive bids 
whereby—competitive contracts whereby a bid was offered, a sealed 
bid was offered and the low bidder given the contract ? 

Mr. Vinson. I used his standard that he read in here as to deter- 
mine—— 

Mr. Gavin. That is right. 

Mr. Héserr. That is right, but keep in mind now there is a little 
confusion there. That also where bids are handed in, then they are 
further negotiated and call that a competitive bid. 

Mr. Vinson. Not according to his standard here, no. I am using 
his standard here. He says when the specifications are fixed or the 
requirement of performance can be stated and an economic climate- 

I don’t know what he means by that, unless the fellow has the money 
to do it, and so forth. On that standard he says on our $14 billion 
worth of business, only 16 percent were advertised. 

Mr. Héperr. On sealed bids. 

Mr. Vinson. On sealed bids. 

Mr. Héserr. Isthat right ? 

Secretary Lanpuier. That is correct. 

Mr. Kiipay. Mr. Chairman, in reference to the question Mr. Hébert 
asked where you advertise for bids and then further negotiate and 
award a contract to one of the bidders on the low bid or the next to 
the low bid—— 

Secretary Lanruter. That is not in that group of contracts. 

Mr. Kitpay. You call that negotiated ¢ 

Secretary Lamputer. That is negotiated; yes, sir. 

Mr. Vinson. Now, members of the committee, I want to study this 
statement. It is nearly 3:30. It is a bad afternoon. We all live 
far away. So let’s take out until tomorrow morning, at 10 o'clock, 
and everybody please come back and we will go right ahead. 

(Whereupon, at 3:20 p.m. the committee adjourned to reconvene 
at 10 a. m., of the following day, Wednesday, January 11, 1956. 









pr 


ant ts 0d eee am 









5111 


Howse or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Wednesday, January 11, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The CuarrMan. Now, let the committee come to order. 

Off the record. 

( Discussion off the record). 

The CruarrmMan. Now, members of the committee, we have this 
morning Hon. F. H. Higgins, Assistant Secretary of the Army for 
Logistics. 

It was my pleasure a few days ago to have a conference with Mr. 
Higgins, after this report had been prepared by the subcommittee. 

I was impressed with the conference I have had with him. 

While I may not agree with him, nevertheless we have the privil- 
ege of having him here this morning and find out all about how he 
carries on this important responsibility for the Army. 

Now, Mr. Higgins, you are at liberty, to make any statement you 
desire. 

Secretary Hieerns. Thank you, Mr. Chairman. 

The Cuairman. Before you start, Mr. Higgins, let me make this 
statement. 

Now, in view of the fact that this afternoon at 2:30 a Republican 
conference will be held, we will not run longer than about half past 
12. There will be no meeting this afternoon. But tomorrow morning 
ut 10 o'clock we will resume the hearing. 

Now, go ahead, Mr. Higgins. 

Secretary Hiccins. Mr. Chairman, before I read my prepared 
statement, I would like to introduce my colleagues. 

I have with me here, if you please, sir, General Westphalinger, at 
my left, who is Director of the Procurement Office of the Deputy 
Chief of Staff for Logistics of the United States Army; General Mar- 
shall, who is in charge of the subsistence procurement program 
throughout the United States; General O'Meara, who is the deputy 
chief of the Army research and development staff; Colonel Voorhis, 
who is the lawyer with us today, and Colonel Gurnee, who is the head 
of procurement on my staff. . 

The Cuatrman. All right. Now, go ahead. 

Thank you for introducing your staff. We all welcome your staff 
and we will examine you and probably some of them. 

Secretary Hicerns. I am very happy to appear before this com- 
mittee to discuss the Army concept and practice regarding negotiated 
procurement. At the outset I would like to state that I consider the 
Armed Services Procurement Act of 1947 a good act. It provides 
the Army with the authority necessary to conduct its procurement 
both in peacetime and during an emergency on a businesslike basis. 
I feel that during the 2 years of my term of office that Army procure- 
ment has been conducted in an orderly, economical, and expeditious 
manner. 

_All Army procurement is accomplished either through the sealed 
bid formal advertised method or through the competitive negotiated 
contract procedure. These are defined as follows: 
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A formal advertised bid is a method of procurement under 
which sealed bids are invited from the general public with award 
being made to the responsible bidder who submits the lowest respon- 
sive bid without any further negotiation or competition. Its rigidity 
and formality generally limit its application to construction, commer- 
ae type or shelf type items. 

2. A negotiated contract is competitive procurement by any means 
fon. than formal adv ertising and differs from formal advertising in 
that discussions with potential supliers may take pe up until “the 
moment that a contract is signed. The absence of the rigidity present 
in formal advertising permits proper procurement of ‘Mmilitary- -type 
items through the normal business practice of talking out on a buyer- 
seller basis all of the variables and complexities present in the purchase 
of a highly specialized or technical military item. It permits us to 
take advantage of seasonal or other short-time market advantages. 

In the Army’s large dollar value items, such as tanks, the presence 
and usage of Government-owned tools and equipment by various sup- 
pliers must be equated and evaluated in arriving at a contract devel- 
oped after placing all prospective suppliers on an equal basis as far 
as capital investment and ultimate cost to the Government are con- 
cerned. Competitive negotiation, as recognized in the exceptions con- 
tained in the Procurement Act, must also be utilized in those cases 
where long experience has proven that the item desired cannot be 
secured through formal advertising. For example, in the case of 
subsistence which the Army procures for the entire Defense Depart- 
ment, speed is essential to insure the quality of the food placed before 
our troops. Only through competitive negotiation can this be accom- 
plished. 

I would like to discuss for a moment the question of competition 
as it pertains to competitive negotiated contracts. Private industry 
in making its purchases is known to secure a high degree of compe- 
tition, and during my experience it uses the negotiation procedure 
almost exclusively. Iam firmly convinced that competition prevails 
in our negotiation just as it does in industry and in our formal 
advertising. This generally applies not only to the number of sup- 
pliers invited to participate in the procurement but to the price ulti- 
mately arrived at as the total cost to the Government. 

In many cases, proposals are sought in writing from as many sup- 
pliers as would be solicited under the formal advertising procedure. 
I have in mind one case where we solicited 75 suppliers for a contract 
to produce an ammunition round. Lower prices can be achieved 
through diligent competitive negotiation effort on the part of the 
contracting officer after he has received initial proposals. This bar- 
gaining is conducted with complete fairness to all suppliers who 
submitted an offer and provides the opportunity to obtain prices 
lower than those initially received. This, of course, cannot be done 
under the formally advertised procedure. The point I want to em- 
phasize, and emphasize strongly, is that competition exists in our ne- 
gotiated procurements. 

The following is evidence of the value of competitive negotiated 
procurement. These figures represent the first quarter, fiscal year 
1956, as far as the Army is concerned, and I digress from my prepared 
statement to say that now I am talking about the months of July, 
August, and September just past. 
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I return to the report, and I will not read all the figures here, but 
if you have before you a copy of this report, 1 will highlight that that 
I believe to be appr opriate. 

You will note during the first quarter of fiscal year 1956 our total 
procurement was 408,§ 165 actions—that many contracts. These rep- 
resented a value of $814,610,000. 

Formally advertised on a sealed-bid basis were 22,665 actions, 
amounting to $180,342,000. 

Therefore the negotiated business done in the first quarter repre- 
sented 386,300 items, or 95 percent of the actions, or $634,268,000 or 
78 percent on a dollar basis. 

Now, then, following I have shown those procurements which were 
made by findings under each number as is shown from 2 through 17. 

You are looking in that bracket at a breakdown of the procure- 
ments made under exceptions 2 through 17 by findings that I had made 
through the procurement system by the contracting oflicer identified 
by those numbers but procured under 2 (c) (1). 

Mr. SHorr. Yes. And it is interesting to note that you have made 
several contracts under every one of the 17 exceptions. 

The Cuarrman. Not a one. 

Mr. Suorr. What ? 

The Cuarrman. Nota single one. That is very obvious. He could 
have done it. 

Mr. Smart. They could have. 

The CHarrmMan. He could have. He could have done it, but he 
didn’t do it. 

Mr. Suorr. What I am getting at: Do you screen under these dif- 
ferent exceptions from 2 through 17 before you use 2 (¢) (1) ? 

Secretary Hicarns. Yes, sir. 

Mr. Snort. That is what I want to get. 

Secretary Hiccins. We made a finding under each one of these 
items, or we wouldn’t have had the statistics regarding this dollar 
volume you are looking at. We had to make a finding to get this 
dollar volume under each the exceptions listed. 

Mr. Suorr. That is what I wanted to bring out. 

Secretary Hieains. We made this finding, but we activated the pro- 
curement thor we made that finding under 2 (c) (1) for reasons we 
will explain later. 

The Cuarrman. They did it this way: The Secretary did not make 
the findings as the law requires. You could have used each one of 
these from 2 2 (c) (2) down to 17 if you had put it under those heads. 

Secretary a ed Well, we did make the finding under each head- 
ing, Mr. Chairman. 

The CHatrman. But the Secretary didn’t make the finding. 

Secretary Hiceins. Well, I instructed the Procurement Division of 
the Army and the contracting officer to make the findings. 

The CHairman. Then why did you put them all back under 
2 (c) (1)! 

Secretary Hiccins. Well, may we defer the question until I finish 
here ? 

The CHarrmMan. That is right. 

Mr. SHorr. Yes. 

Secretary Hicerns. Because we have considerable testimony in this 
area and I think probably we will shed some light on that as I proceed. 
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Mr. Corte. Mr. Chairman, may I get in my mind an understanding ? 

Is it the fact that in each of these procurements for the 3 months of 
fiscal 1956 a decision was made that those items were obtainable 
under 1 of the 15 exceptions, other than 2 (c) (1) ? 

Secretary Hicerns. Yes, sir. 

Mr. Corr. Before the contract was let? 

Secretary Hicerns. Oh, yes, of course. That was the first step in 
the procedure. 

The Cuarrman. Now, wait 1 minute. Let’s clear that up 

Mr. Jounson. Isnt your conclusion based on your opinion, just 
your opinion, that that was the right thing to do? 

Secretary Higerns. No, no. 

I would like to, if I may, finish the statement. 

The Cuatrman. All right. 

Secretary Hiegeins. And then we will come back and cover these. 

The CHairman, All right. 

Secretary Hicerns. Because I think we have an answer for what 
you are seeking. 

Now, I wish to make the point, with the next line there, that only 
the 2,188 actions, or $62,189,000 would have required 2 (c) (1) to 
negotiate that percentage of the business, or 7.6 percent. If we had 
not had 2 (c) (1), we could not have made 7.63 percent, which will 
explain as I go along. 

In the next bracket vou will note that I list 4 items: purchases under 
$1,000, purchases made ouside of the United States, perishable sub- 
sistence, and competition not practicable. That is one source of 
supply. 

The actions amounted to 96 percent of the total negotiated, just 
those 4 actions, or in a dollar value, 53 percent of those 4 actions 
represent all the negotiation. And that is covered in the next para- 
graph, but I will read it as it is written here. 

It is noted that only 0.54 percent of the total actions and 7.6 percent 
of the dollar value were competitive negotiated with 2 (c) (1) as the 
only authority. These chiefly represent nonperishable subsistence and 
set-asides for small business or surplus labor and distressed areas. 

It should be further noted that in fiscal year 1949 under complete 
peacetime procurement (where the use of 2 (c) (1) was not author- 
ized) that 8.9 percent of the Army contractual actions in the United 
States were advertised, or, digressing from the text, you will note there 
is only a difference of two-tenths of 1 percent with and without 
2 (c) (1). 

Mr. Kintpay. Do you have the money value for 1949? 

Secretary Hieerns. I will see, sir. Thus, it does not appear that 
negotiation has increased to any appreciable degree by the use of 
emergency hegotiation authority. 

I should also wish to read into the record from the Hoover Report 
on Food and Clothing that I have before me, the third paragraph on 
page 34, paragraph (6): 





Make all food purchases on the basis of notice of intent to purchase and nego- 
tiated contracts, as is now done in connection with perishable food, subject to 
periodic examination and report by the Comptroller General. 

I should also like to insert into the record from the Commission on 
Organization of the Executive Branch of the Government of the 
Hoover Report for Military Procurement. 
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I am reading from page 23, starting with the next to the last para- 
graph: 
The legal downgrading of negotiation as a tool of contracting is contrary to 


the fact that both advertising and negotiation are necessary and desirable in the 
normal course of military buying. 

In this connection several factors are noteworthy. To a great extent the 
nature of an item to be purchased determines whether advertising or negotia- 
tion is appropriate. For example, negotiation is generally a more efficient tool 
ot purchasing than advertising in contracting for aircraft, ships, tanks, elec- 
tronic gear, missiles, and proprietary items. When special pricing arrangements 
are needed, as in long-lead-time contracts, purchase must be by negotiation. On 
the other hand, when standard commercial-type items or items with clear-cut 


specification are being procured, advertising may be the preferable method of 
buying. 


In negotiated purchasing, fair and reasonable prices to the military depart- 
ments are insured through skillful negotiation and sound cost analysis and re- 
pricing techniques. They are further insured when competition is present. When 
negotiations are under competitive conditions, the Departments have a special 
advantage in the pricing process in that two or more rounds of negotiation with 
knowledge of all of the competitors’ prices are possible. Even though the Armed 
Services Procurement Act refers to competition almost exclusively in connection 
with purchases by advertising, competition can always play a very important 
role in the negotiated contract. 

That is the finding of the Hoover Commission. 

Mr. Gavin. The gentleman must recognize that the Congress has 
not adopted that particular Hoover report. So it is no authority on 
which you would base your conclusions. 

Secretary Hicerns. I do, sir, but it has been a study that has been 
made. 

Mr. Gavin. It is a study; that is right. 

Secretary Hicerns. That is right. 

Mr. Gavin. A study. Just like we are making a study here. 

Secretary Hiceerns. That is right. 

Mr. Gavin. And we will come up with a report, too. 

Secretary Hicerns. That is right. 

Mr. Gavin. And I sincerely hope when we do that you will have as 
much respect for it as you do, seemingly, for that Hoover report. 

The Cuarrman. Now wait, members. Let’s let the witness finish. 

Mr. Rivers. Let me make an inquiry. 

The Cuarrman. All right. 

Mr. Rivers. Also, Mr. Secretary, I think it is faulty that you justify 
to a great extent your procedure for obviating the intendment of the 
statute on the report of the Hoover Commission. I think that is a 
weakness. 

Secretary Hicerns. Well. sir, if it is a weakness, so be it. I have 
just offered that as an additional piece of evidence to the opening 
statement that I made, because it is a very prominent document today. 
It is getting great consideration in the Defense Department, and in 
the press, and I am sure by the Congress, because it is signed with 
very prominent Members of the Congress as a part of the people who 
made the study. 

Therefore, I offer it for whatever it is worth here today. 

Mr. Rivers. For whatever it is worth. 

Secretary Hicerns. Yes, sir. 

The CHamrmMan. Pardon me. Let the witness finish his statement. 

Mr. Srort. Just a second. 

The Cuarrman. Go ahead. 

71066—56—No. 42-8 
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Mr. SHorr. I haven’t interrupted much. I certainly don’t want to 
trespass upon your time and patience. 

Certainly the nee th) has acted diligently and properly under 
existing law. Under 2 (c) (1), it gives him ample authority. And 
he is following long- established business practices. 

Secretary Hicerns. Yes, sir. - 

Mr. Suorr. That is what they have been doing. 

Secretary Hicerns. Yes, sir. 

Mr. Suorr. So I don’t think we should utter condemnation before 
we hear the facts. 

The Cuatrman. I agree thoroughly with the line of thought of Mr. 
Short. There is not a single'scintilla of evidence as far as I know that 

says that anything wrong has been done. It is just merely to ascer- 
tain whether we are on the right policy. 

Mr. SuHort. That is right. 

The Cuarrman. And it is no criticism. And in trying to correct 
this, I hope no one will think that we are trying to find any criticism 
based upon what has happened. We don’t know what has ‘happened. 
All we know that the bulk of the business is by negotiated contract 
instead of by advertisement. And we just want to see if that is the 
sound thing to do. 

Secretary Hicerns. Yes, sir. 

The CuHamMan. From my viewpoint it is not the sound thing to go 
the whole hog on negotiated contracts. We all recognize that you have 
to have negotiated contr acts, but from the testimony to date during this 
hearing, the Department itself recognizes that it has been somewhat 
too liberal in negotiated contracts, “for they have suggested a new 
directive effective the first of this month, for further administrative 
restrictions on the use of 2 (c) (1) authority. It was issued on Octo- 
ber 28, 1955, to become effective on January 1, 1956. 

Now, the reason the Department did that was because they thought 
2 (c) (1) was being used in instances where it should not have been 
used and the other specific exceptions should have been used if they 
were going to have negotiated contracts. 

Mr. Suort. That is right. 

The CuHarrMan. You can’t escape that conclusion. 

Mr. Suorr. That is right. 

The Cuamman. You come in here yourself and say by the statement 
that was made by the Secretary yesterday, that probably, in nice 
diplomatic language : 

We have been a little bit too free in using 2 (c) (1) and therefore we have 
issued a directive the first day of January that we will cut down on the broad use 
of 2 (c) (1), and when we want to negotiate we will justify it under 1 of the 
other 16 exceptions. 

Mr. Cotr. Mr. Chairman, let me point out, though, that that state- 
ment was made by a representative of the Department of Defense and 
this witness is not speaking about the Department of Defense but only 
with respect to the Department of the Army. 

The Cuatrman. Well, the Department 

Mr. Core. It does not necessarily follow that an admission or an 
action by the Department of Defense is due to any act or dereliction or 
policy of the Department of the Army. 

The Cuarrman. The Department of Defense is considered by every- 
one on the committee, probably except the gentleman from New York, 
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in view of his statement, then, as being the head; it formulates the 
policy which directs these departments. 

Mr. Cote. That isn’t it at all. Of course, the gentleman knows that 
is not the basis of my statement. Because the gentleman’s own figures 
given to the committee yesterday shows that the record of the Army 
was pretty clean in this respect and that there were two other depart- 
ments of the Department of Defense which were possibly not so clean. 

The CuatrMan. Then we will find out exactly right now. 

Secretary Hicerns. Mr. Chairman 

The CuarrMan. Wait 1 minute. Dollarwise, what percentage in the 
Army has been negotiated and what percentage has been by competi- 
tive bidding? 

Mr. Gavin. For what time, Mr. Chairman ? 

The CuatrMan. Well, let him take his own time. 

Mr. Rivers. Mr. Chairman 

The CuarrMan. Let him answer my question. Everybody will be 
recognized. 

All right. 

Secretary Hicerns. I have read the figures for the first quarter of 
1956. I have compared them to 1949 in the Army. 1956, as to 1949— 
the comparison was made on a percentage basis, and I appreciate 
Congressman Kilday has asked for figures and we will try to dig 
them up here. But I think there is very little difference. 

The Cuatrman. All right. 

Secretary Hieeins. Very little difference. 

The Cuamman. Just answer the question. 

What percentage dollarwise for the last year was by competitive 
bidding and what percentage by negotiation? That we have in our 
report, in the figures that you gave me. Now, what percentage ? 

Secretary Hicarns. Colonel, would you read it? 

Colonel Gurnee. The total percentage for the fiscal year 1955 of 
the actions advertised was 7.8 percent. The figures that you have 
in your report reflect the period January 1, 1953, through January 
30, 1955, and include only the technical services of the Department 
of the Army. They do not include overseas purchases, nor do they 
include Army purchases. 

The CHarrMAn. We have left out, entirely, overseas contracts. 

Colonel Gurnee. Right, sir. 

The Cuairman. We are just dealing in this country. 

Yolonel Gurnee. The figures, then, that we pata the commit- 
tee for that 30-month per iod would show that we negotiated on actions 
93.3 percent, dollarwise 64 percent. 

The CHarrMan. You negotiated 93 percent and dollarwise what 
percentage ? 

Colonel GurNer. 64, sir. 

The CHarrMan. 64 percent, and the balance was advertised ? 

Colonel Gurnee. That is correct. 

The CuatrMan. That is the picture. 

Colonel Gurner. Yes, sir. 

Secretary Hiecrns. Mr. Chairman, may I offer one other 

The Cuatrman. I may say Mr. Cole was not here yesterday. The 
witness testified yesterday that over a period of $14 billion of expen- 
ditures, 16 percent was advertised and 84 percent was negotiated 
under 2 (c) (1). 
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Now, you may have the right to do almost all of this under these 
other sections, but you are doing it under 2 (c) (1). 

And here is what the Secretary said yesterday. Let me read it 
again : 

Further administrative restrictions on the use of section 2 (c) (1) authority 
was issued on the 28th of October 1955, and became effective January 1, 1956. 
All this is in this report. 


This restriction had the effect of substantially placing the Department again 
upon a pre-Korea procurement basis, by limiting the use of section 2 (ce) (1) 
authority to certain procurements as follows: 

Then he sets out in here what the new directive authorizes 2 (c) (1) 
as being used. What are they? Pursuant to labor surplus and 
disaster area programs, pursuant to small-business program, non- 
perishable subsistance, research and development for $100,000 or less, 
and specific procurement programs designed by the Secretary of a 
military department. 

I waned out that the committee probably could go along on the 
first four, but the last was such a broad latitude you are for practical 
purposes again using 2 (c) (1). 

Secretary Hiecins. Mr. Chairman—— 

The Cramman. And that nullifies, as suggested by Mr. Short, 
1,2, and 3, and 4 set out in the directive. 

Therefore, the Department recognizes today, by the statement of 
the Secretary yesterday, that too broad authority has been given to 
2 (c) (1). And that is all I am trying to correct by this bill: make 
you use the 16 exceptions when you are going to have a negotiated 
contract, instead of section 2 (c) (1). 

Now, what do you do when you have a negotiated contract under 
those other sections? Certain findings must take place. Certain 
reports must come to this committee. The country knows what is 
going on. And that is all I am after. It is no criticism. I want 
to assure Mr. Cole or any other member on this committee that not a 
scintilla of evidence has been submitted to Mr. Courtney’s subcom- 
mittee that anything wrong has been done and that the departments 
have done anything that is subject to any criticism. 

But I do say they are using a section here that was never intended 
to be used except when a real national emergency was on. The emer- 
gency has been over since 1953, when hostilities ceased in Korea. 

And everybody knows we are back in an atmosphere of peace 
compared with what we were in prior to 1953. 

Secretary Hicerns. Mr. Chairman, I am a member of the Materiel 
Secretaries’ Council. I voted and agreed to the action you heard 
yesterday from the Deputy Assistant Secretary of Defense for Sup- 
ply and Logistics. We meet at least once a month, the 3 Procurement 
Secretaries of the 3 services, to review anything that we can do in 
the way of improved techniques, to compare notes on the whole 
procurement situation, to take such actions as would be helpful to the 
service of the taxpayers and the Defense Department. 

And I certainly want to make it very clear here today, sir, to you 
and to this committee, that I am not here defending negotiated pro- 
curement. I am here defending a way to do business through pro- 
curement that we have found gets the greatest value for the Army 
at the lowest price from industry, thus guarding the taxpayer and 
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the Army in what we are doing. That is the only thing I am trying 
to do here. 

I don’t come to you with a fetish for any particular system other 
than the one that serves the taxpayer and the Army. That is all I 
want to do. 

Mr. Gavin. When you don’t have competitive bidding, how can you 
determine whether you got the greatest value for the dollar? 

Secretary Hicerns. We have competitive bidding, sir, on negoti- 
ated contracts. As I brought out here 

The Cratrman. That is correct. 

Secretary Hicetns. We have competitive bidding. 

The Cuatrman. May I interrupt ? 

You have a limited competitive bidding. It is limited to the 
extent that you have negotiated on a competitive basis with a certain 
group. But the whole field of that industry may not have had an 
opportunity to submit a negotiated bid because the trade or people may 
not have known anything about it. 

Now, I went over this with you and I was impressed. You are 
trying to do a good job. No criticism at all. You do have competi- 
tive bidding when you are negotiating. But the weakness of that 
lies in the fact—two weaknesses: One, you have no standard to go by 
and the other is that it is so limited in its field. 

Secretary Hieerns. Now, Mr. Chairman, I know right in the state- 
ment you have made here lies the gray area or the area of misunder- 
standing between us. 

And if I may be permitted, sir, I would like to try and clear the 
air. And I think one of the problems we have had, as I listened to 
the testimony here for a day or two, is that we are trying to stir apples 
and oranges in the same batter. 

First, we have talked a lot about the procurement of food. I have 
brought on here from Chicago, Major General Marshall, who has 
traveled some 50,000 miles in the last 18 to 20 months, to find out in 
every section of this country how best to serve the taxpayer and the 
Army. 

And I would like to start first with perishable foods, have General 
Marshall explain to you the operation of our 10 food centers and the 
control of the central one that he commands in Chicago, and ask in 
the fairness of any mind here if you ever heard of anything more com- 
petitive than this plan. 

Now, General Marshall, will you proceed—— 

The CuatrmMan. We will call him in one minute. 

Secretary Hicerns. Pardon me. 

The CuatrMan. I would like for the committee to finish with you 
first. 

Now, I wish you would do this for the benefit of the record and the 
members: Please state now exactly step by step the process that you 
take when you ask for competitive bidding. 

Secretary Hicetns. Yes, sir. I want to do that, sir. 

The CuarrMan. I am going to get to negotiated contracts later on. 

First I want to go to competitive bidding. What do you do? 

Secretary Higarns. When you say “competitive bidding” you in- 
clude negotiated ¢ 

The CHarrman. Advertised. 
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Secretary Hicerns. You mean a sealed bid ? 
The Cuarrman. A sealed bid; all right. 
Now, go step by step on a sealed bid, and then take up step by step 

what you do on negotiations. 

Secretary Hieerns. All right. 

The CuatrMan. For the record, let him do this without interrup- 
tion, please. 

Secretary Hicerns. May I call on General Westphalinger, to take 
the step by step on a sealed bid ? 

The Cuatrman. All right, anybody you want. 

Secretary Hicearns. General Westphalinger, I knew back in World 
War II. He has been a contracting officer. He has had experience 
with all the steps we are talking about. 

The Cuatrman. All right, let the witness do it now for the record 
without interruption so we can follow. Let him start now on a sealed 
bid, from the beginning to the very end. 

General WesreHatincer. Mr. Chairman, in the first place a pro- 
curement agency receives an authority to procure and it is indicated 
that it is to be an advertised bid. 

They have a bidder’s list on mechanical equipment. They prepare 
an invitation for bid, which states, “We are going to procure so many 
items, of a certain type,” quoting the specification. 

It also states when we want deliveries. It is sent out to the bidders 
on this list and they are required to submit sealed bids by a specified 
date, usually at least 30 days in the future, which allows them ample 
time to prepare a bid. 

This bid is prepared and received and kept sealed until the an- 
nounced day that it is to be opened. It is opened in a bidroom at the 
procuring agency. In doing so, each bid has to be evaluated. In 
other words, a bidder will quote a price. He may offer a discount. 
That has to be taken into consideration. In addition any question of 
freight must be considered. 

At that time any variations from the conditions of the invitation for 
bid or the specification must be considered to see whether or not the 
bid is responsive to the invitation. 

Based on the overall evaluated cost, or price of the bid, the lowest 
bidder is announced at that meeting. 

The Cuarrman. All right. 

Now, take your negotiated contract. 

Well, is it always given to the lowest bidder ? 

General WersteHaALincer. The proposed procurement is also pub- 
lished ahead of time in the Department of Commerce synopsis as well 
as the results. 

The Cuairman. It is always given to the lowest responsible bidder? 

General WestrHALINGER. Responsible bidder; yes, sir. 

The Cuarrman. That is right. 

Mr. Snort. Right. 

The CuatrMan. We all understand. 

General WesreHa.incer. In other words, if the firm is not qualified 
to do the job—and we survey to determine that—and we decide he is 
not responsible as a bidder, he does not get the bid. 

The CHatrrman. Any question, Mr. Kilday, on the method of sealed 
bids? 

Mr. Kizpay. One question, Mr. Chairman. 
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The general stated that the agency would submit a list of suppliers 
to whom the invitation for bid is sent. But you will also receive 
bids from anyone who submits them; will you not? 

General WesTPHALINGER. Yes, sir; as a result of this publication of 
the Department of Commerce. 

Mr. Kizpay. The list is only a matter of information to the people 
who are perhaps the most interested ? 

General WresteHALINGER. That is correct. 

Mr. Kinpay. But there is a general invitation to bid, and anyone 
may submit a bid? 

General WesreHattncer. That is correct. 

The CHarrman. How much work is required, paperwork and man- 
work—that is, man-hour work—to get up a sealed bid proposal ? 

General WestreHaLincer. I don’t think there is any more than with 
a negotiated request. 

The CHarrman, All right. 

Mr. CunnincHam. Mr. Chairman, might I ask a question ? 

The Cuatrman. Mr. Cunningham. 

Mr. CunntncHam. General, [ am very much interested in how you 
determine the responsibility of a bidder since you already have a list 
of people that you apparently consider are qualified to bid and notify 
them to submit bids. Now, what factors do you use in determining 
the responsibility of a bidder? Do you require a performance bond, 
or how do you determine it ? 

General WestrHALincer. We send out teams to survey the supplier. 

Mr. CunnincHAm. After the bids are submitted or before? 

General WestrHauincer. After the bids are submitted. In other 
words, we can’t go out and survey every bidder. We take the 3 or 4 
lowest bidders and we survey them. So in the event the low bidder 
is rejected as being not responsible, we will have another bidder 
to whom we can award the contract. 

Mr. Cunnincuam. If I were to submit to you evidence where you 
had given assurance to the bidder that he was qualified and he was 
putting up a performance bond and he still didn’t get the bid but 
it was awarded to a higher bidder, how would you explain it? 

General WestrHaAuincer. I couldn’t explain that. 

Mr. CunnincHam. Well, that happened. I have the information 
on it. 

General WestrHALINcER. Well, that is unfortunate and certainly 
not within our policy and we wouldn’t tolerate it; providing, of course, 
that this bidder was in fact responsible. 

Mr. CunnincHAM. It wasn’t in the Army but in the Air Corps. 
And counsel for the Air Corps called me and admitted it shouldn’t 
have happened, but it did happen. 

Secretary Hiaetns. I would please ask that we keep this to the 
Army here today. We are not competent to speak for the Air Force. 

Mr. CunnincHam. I just wonder if those things happen in the 
Army. 

Secretary Hicerns. Yes. 

Mr. CunninGHAM. How do you determine that? 

Secretary Hiearns. Yes; I have had them happen in the Army, to 
our regret. We are conducting a $20 billion business. We are con- 
ducting it with the kind of turnover we know we get with people. 
The job I am on I have been on 2 years, and prior to that 2 years 
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there was a new man on this job every year. Being responsible for 
the policy of the procurement of a $20 billion business—in assets that 
is the size cf General Motors, United States Steel, and Bell Telephone, 
in assets. That is what we are talking about, gentlemen. And it is 
amazing sometimes we get along as well as we do. 

The Cuamman. We don’t want to hamper you. We want to just 
improve it. That is all we are here for. We don’t want to hamstring 
you at all. 

Mr. Doyte. Might I ask a question, Mr. Chairman ? 

The CHatrman. Yes, Mr. Doyle. 

Mr. Doyir. Mr. Secretary, how many are present in the bid room 
when the bids are opened—how many people ? 

Secretary Hicerns. Anyone who has made a bid is notified, and I 
have been a prime contractor and have been present at many of these 
openings. I know just what I speak of here. We get a notification 
that the bids will be opened in the Philadelphia Quartermaster Office, 
the New York Quaratermaster Office, or wherever the opening is going 
to be made, on 10 o’clock of Thursday morning of such-and-such a 
date. 

Now you can be there. You can send your representative there. 
That is free to every bidder who has made a submission. 

Mr. Doyie. Another question. Is the decision made there in the 
presence of the bidders? 

Secretary Hicerns. No, sir. 

Mr. Dorie. When is the decision made and how many people sit 
in on making the decision ? 

Secretary Hicerns. Well, there is an evaluation that is open to God’s 
own sunlight of what the general has said—if I may give you a con- 
crete illustration. We buy five-passenger sedans by sealed bids. We 
want to use sealed bids wherever we can, understand that. There is 
no stiff-arming from my office, from me or from any of these people 
here on sealed bids. 

Now we use sealed bids to buy five-passenger sedans. We will get 
those bids in. There will be discounts of considerable amount from 
onecompany. There will be net from another. They will be required 
to ship, let’s say, to 70 different f. 0. b. points around the world. That 
informatoin has all been given to the producer ahead of time. He 
may or may not elect to sell those f. o. b. the delivery point. He may 
say f. o. b. Detroit. Then our people have to take those figures and 
compute the delivery cost of that automobile from where it is pro- 
cured to where it is going to be delivered. And that is all evaluated 
and put back into the price submitted by the sealed bid. 

Mr. Doyte. Now, may I refresh your memory. I asked you how 
many people sat in on the final determination of who gets the bid. 
That is what I want to know. Who signs the final award? How 
many people, or is it just one person that makes the final award? 

Secretary Hieerns. Oh, no. 

Mr. Doytr. And if it is, who is that person ? 

Secretary Hicerns. Well 





Mr. Doyte. On these sealed bids. 

Secretary Hicetns. Well, let me answer that in this fashion, that 
it all depends on the complexity of the item. In the case of the auto- 
mobiles 
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Mr. Doyte. I don’t refer to. You have already volunteered that 
mistakes and sorry occurrences do occur even in the Army. Now 
what I want to know is how many people are required to make the 
final authority on the awarding of a bid, a sealed bid. 

Secretary Hicetns. Yes, sir; I just want to answer that. 

Mr. Dorie. How many "people? That should be simple to answer. 

Secretary Hicerns. In the case of these automobiles, we just had a 
sealed bid here. There has been no mistakes here, let’s say. I require 
any procurement of any vehicle today to come to my office for approval 
before it is made. 

Mr. Doyte. All right, but 

Secretary Hiccrns - That comes up from the contracting officer to 
the Chief of Ornance to General Magruder’s shop, who is represented 
here by Westphalinger, and then into my office. And we all take a 
look at that before that procurement ismade. So—— 

Mr. Dorie. Well now 

Secretary Hieerns. It is handled in the various echelons. 

Mr. Dorie. Will you please tell me, then, how many people sign 
the final award on the sealed bid? I am not asking you how many 
look at it. Iam asking you how many sign the final approval. 

Secretary Hicarns. One, the contracting officer, 

Mr. Doyie. Just the contracting officer ? 

Secretary Hiaens. Yes, sir. 

Mr. Dorie. And does the Secretary previously approve it in 
writing ¢ 

Secretary Hicerns. In this case; yes, sir. 

Mr. Dorie. Now how about a ship or a large construction job, other 
than just automobiles ? 

Secretary Hicerns. Well, a ship 

Mr. Doyte. Is it just the contracting officer that approves that, too? 

Secretary Hicerns. A ship I would’nt know about. But on a large 
construction we do it mostly by sealed bids. That will come into 
theengineers. ‘The chairman referred to bags of cement and sand and 
one thing and another. We don’t get into that. But when we are 
going to build a building, that is done through a sealed bid. 

Now this is more detailed than the Army likes, but in times like these 
I am insisting upon seeing all of these in a certain category. 

The Cuairman. Now 

Mr. Harpy. Mr. Chairman 

The Cuarrman. In that connection, the record shows that the engi- 
neers use, almost exclusively, the sealed-bid proposals / 

Secretary Hieerns. Yes, sir. 

The CuarrmMan. Now just to call the committee’s attention as to how 
the advertisement goes out, here is a news release of 28,000 family 
units that are going to be built at various installations under the 
Capehart bill. It was given out so everybody would know about it. 
It says: 

Competitive bidding for construction will be let by the purchasing and con- 
tracting oflicer at the installation. 

Then it lists all the bases in the United States where this is going 
to take place. Every contractor in the country has the opportunity to 
know about it and submit a bid. And I want to say that I have been 
very much impressed with what this record shows, that in all the 
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contracts, or practically all of the contracts that the engineers make, 
their contracts are by competitive bidding. 

Now what does the record, Mr. Courtney, show is that percentage? 
Have you it there? 

Mr. Courtney. Yes, Mr. Chairman, 8314 percent. For the Corps 
of Engineers, 8314 percent by dollar value. For the Navy Depart- 
ment, Bureau of Yards and Docks, 72.9 percent. 

The CuHairMan. Now just compare that—— 

Mr. Gavin. That is competitive bidding ? 

Mr. Courtney. That is competitive bidding. 

The CuarrmMan. Compare that with what is taking place with the 
other purchases the Department makes. 

Secretary Higarns. Mr. Chairman, to clear the air, we must not 
stir apples and oranges together. Now in the engineers, for construc- 
tion, sealed bids. 

Mr. Gavin. While you are right on that engineering, you evidently, 
when you permit a corporation to submit a bid, feel that they are quali- 
fied ; wouldn’t you say so? 

Secretary Hicerns Yes, sir. 

Mr. Gavin. What? 

Secretary Hicerns. Yes, sir. 

Mr. Gavin. Not necessarily or yes? Yes or no/ 

Secretary Hicerns. Not when they submit a bid. We couldn’t stop 
anyone 

Mr. Gavin. Well, they are permitted to submit a bid. You have ex- 
tended an invitation for them to bid on this contract ¢ 

Secretary Hicerns. Well 

Mr. Gavin. Therefore I would presume that you would think they 
were qualified or you wouldn’t permit them to bid ? 

Secretary Hicerns. No, no, Congressman. 

Mr. Gavin. Now let me get through, please. 

Secretary Hicerns. We would publicly announce that we are going 
to do such-and-such a construction job. This is public property. 
Tom, Dick, and Harry, anyone can come in. 

Mr. Gavin. All right, let’s forget that. They submit, or a corpora- 
tion has submitted a bid. They are an organization of character, 
eminently qualified to do a job. They are a small outfit. They bid 
against bigger corporations. Then when the bid comes in and they 
are the low bidder—it is a firm contract. There are no escalator 
clauses, no negotiation in there. They are the low bidder. 

Then suddenly who has the power to determine that they are going 
to throw out all bids and readvertise that contract again, because they 
possibly are not particularly pleased with the particular corporation 
that got the business? Who has that authority ? 

Secretary Hicerns. Well, first of all, it is unfortunate in the cases 
where we have to throw out all the bids. 

Mr. Gavin. Yes, I will say it is unfortunate. 

Secretary Hicerns. I insist that that be held to the very minimum, 
and I think for the fiscal year 1955, we had less than half a dozen, 
somewhere around there. So we made pretty good progress there. 

Mr. Gavin. Well, I am glad to hear you are making progress. 

Secretary Hieerns. Yes, sir; we made pretty good progress. 

Mr. Gavin. Because I think those are the things—yesterday we were 
talking about helping small business. But when small business comes 
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in and then they get the contract, then somebody over there decides, 
“Well, we better throw out all bids : and readvertise again.’ 

Secretary Hicerns. Yes, sir. 

Mr. Gavin. That just doesn’t make sense to me. 

Secretary Hicerns. When we get around to small business 

The Cuarman. Mr. Kilday. 

Secretary Hicerns. I will be very happy to go into that with you. 
Thirty-six percent of the total dollar value we spent last year was 
with small business. 

Mr. Kinpay. On that point, Mr. Chairman, thus far the most dam- 
aging statement that has been made here came yesterday in the letter 
from the Select Committee on Small Business. I think that the depart- 
ments will want to either explain or deny the statement that came 
from that committee. It was to the effect that in those instances in 
which contracts are awarded on advertised competitive bids, 63 percent 
of the money value of the contract has gone to small business. In those 
instances in which the contracts are awarded by negotiation, only 13 

vercent of the money value of those contracts have gone to small 
usiness. 

I think that is one of the things the Department should take great 
pains in either denying or explaining. 

Secretary Hicarns. Well, if those—w ell, let me put it another way. 
We will show you areas here. And if I could proceed by breaking 
this down through food procurement, we will show you where sev- 
enty-odd percent of our business goes to—— 

The CuarrMan. We will get toit all now. Mr. Hardy. 

Secretary Higerns. We will show you that seventy-odd percent of 
the subsistence business we are doing is entirely with small business, 
all negotiated. So we need to know the areas in which we are address- 
ing ourselves here. If you are talking about a tank or a self-propelled 
gun or a heavy round of ammunition, there is no small business ex- 
cept the subcontractor. 

Mr. Harpy. Mr. Chairman—— 

Secretary Hicerns. But if vou are talking about food and items that 
are in that area, we go to small business. And if I could just have 
General Marshall 

The Cuarrman. Wait. Let’s finish with what we are on, what you 
have to do about bids. 

Mr. Harpy. I would like to return to a comment that Mr. Higgins 
made in reply to a question raised by Mr. Doyle. 

Did I understand, Mr. Secretary, that all of the significant sealed 
proposals are required to come to your office before an award is made? 

Secretary Hicerns. If they are in the category of a preferred item 
like a vehicle. 

Mr. Harpy. I understood you to say that you required them all to 
come up except insignificant procurements; is that correct ? 

Secretary Hiceins. That is right; that is right. 

Mr. Harpy. So, then, it is your testimony that your office has to 
pass on all awards of any consequence under sealed bids? 

Secretary Hicerns. In certain categories. Now vehicles, for in- 
stance, or if it was possible to buy ammunition, let’s say, in a sealed 
bid, which it isn’t, that would have to come up there. I am talking 
about millions and millions of dollars. Contracts are commonly $20 
million, $30 million, $60 million. 
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Mr. Harpy. I understand that. But I am trying to find out just 
what you meant when you said all significant procurements under 

sealed proposals. 

~ Secretary Hicerns. I mean in certain categories like vehicles or 
tanks or ammunition, that runs into millions of dollars. 

Mr. Harpy. Why single out vehicles? Ordinarily you buy five 
vehicles. That is not up to $20 million. 

Secretary Hieerns. Oh, no, we don’t. We buy 

Mr. Harpy. You mentioned five. That is what I am talking about. 

Secretary Hicerns. In the procurement I am telling you about here, 
there were some 3,500 vehicles in the buy. So I am talking about the 
big expenditures we are making. 

Mr. Harpy. You spoke of a specific procurement of five vehicles. 

Mr. Price. He meant a 5-passenger sedan. 

Mr. Harpy. Five-passenger vehicle sedan ? 

Secretary Hieerns. That is right. 

Mr. Harpy. And you said that had to come to your office? 

Secretary Hicerns. That is right. 

Mr. Harpy. Is that a significant procurement that requires the 
approval of the Office of the Secretary of the Army ¢ 

Secretary Hicars. Well, usually there are a large quantity of them. 
The buys we make of five cars are way in the minority. So rather 
than 

Mr. Harpy. It was your figure. It wasn’t mine. 

Secretary Hicerns. Yes. They are mine, and I am staying by them. 
I would have them come up there if there were only five; yes, sir. 

Mr. Harpy. So the procurement of a sedan automobile has to come 
up to your approval and cannot be awarded by the contracting officer ? 

Secretary Hicars. If we bought just one sedan; yes, sir. 

Mr. Harpy. Even if it was just one ¢ 

Secretary Hicarns. Yes, sir. 

Mr. Harpy. Well, that is pretty insignificant. 

The Cuarrman. Wait 1 minute—— 

Mr. Harpy. Let me try to finish what I am trying to get at. 

Now the point I want to raise: I would like to know out of all of 
these advertised procurements—you say all the significant ones come 
to your office. It looks to me like you are accepting the responsibility 
for the award of practically all sealed-bid proposals, procurements, 
relieving the contracting officer of that responsibility. Are you doing 
the same thing with respect to negotiated contracts ¢ ; 

Secretary Hicerns. Well, it depends on the category they are in. 
You are talking about sealed bid. The great majority of our sealed 
bids are for small procurement. There are other areas in which I dele- 

gate authority—— 

Mr. Harpy. Smaller than one sedan / 

Secretary Hiearns. Yes; that is right. 

Mr. Harpy. Well 

Secretary Hiectns. There are other cases where I delegate authority 
appropriate to what it is down in the Army. I couldn't clutter the 
whole thing up. But it just so happens in these big items where you 
could spend a lot of money, I want to know what is going on. 

Mr. Harpy. I appreciate that fully, but I am trying to find out 
what is the cutoff point from the standpoint of value. Is it the value 
of one sedan automobile? 
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Secretary Hiceins. No; it is the classification in which we are buy- 
ing. Ammunition, guns 

Mr. Harpy. Automobile wouldn’t be classified as critical, like am- 
munition, would it ¢ 

Secretary Hicerns. No; but they run into a lot of money. Trucks, 
they run into a lot of money. It is those things that I have just elected 
good judgment or not to have a look at before the money is spent. 

Mr. Harpy. Then I make the same application with respect to nego- 
tiated contracts. 

Secretary Hiaeins. Yes, sir. 

Mr. Harpy. So. then, your office has to pass on all awards, whether 
by negotiation or advertising, if they are not insignificant items ! 

Secretary Hieerns. Oh, well, I think we should define what that is. 
But if it is an amount—if there is a truck order placed for 5,000 trucks 
tomorrow or 1,000 trucks, I get telephone calls from all over the coun- 
try: “Who is getting this?) On what basis? Why did you give it to 
this fellow? How did you arrive at the price?” 

So I want to have all this information before you call and ask me. 
That is one of the main reasons. 

Mr. Harpy. I am not trying to be critical. 1 want to find out what 
has happened. I am wondering if that is the case, if your office, then, 
has taken over the responsibility for all procurements and relieved the 
contracting officer of that responsibility. 

Secretary Hicarns. I would like to answer that question, Mr. Chair- 
man. I wasn’t permitted to put my iast piece of evidence in the record, 
but I would like to at this time now. And to answer my friend, 
Mr. Hardy 

The Cuatrrman. May I make this observation, in view of the line 
of questions of Mr. Hardy 

Mr. Harpy. I am almost through. 

The Cuarrman. I would be glad if you get through. [ Laughter. ] 

I would find myself very much in the same position as Mr. Higgins. 
I think a man charged with the responsibility should at least know as 
much as he possibly can of what is going on. 

Mr. Harpy. Well—— 

The Crarrman. I don’t find any criticism of any department head 
who has the authority to delegate authority. But, nevertheless, keep 
an eye and a knowledge of everything. 

Now, take your work here. 

Mr. Rivers. That is the way you run this committee. 

The Cuarrman. We have delegated authority, but the final respon- 
sibility-—— 

Mr. Rivers. That is the way you run this committee. | Laugh‘e 

The Cratrman. And I want to compliment Mr. Higgins, or 
other official, who is charged with the responsibility for endeav 
to keep his finger on everything that is going on. 

Mr. Harpy. Mr. Chairman. 

The Cuarrman. Wait one minute. That is the very reason why we 
are making this inquiry and why we are advocating a certain thing, 
because we have a responsibility and we want to discharge that respon- 
sibility to see if the fae which we do pass, and which I think was a 
good, sound law, is being administered in this atmosphere like it was 
the hope of Congress it would be administered. 
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Secretary Hicarns. Yes, sir. 

Mr. Harpy. Mr. Chairman, may I finish ? 

The Cuamman. Yes, sir; after that you can finish. I thought that 
finished it. 

Mr. Harpy. I really would like to understand what happens here. 
I am not intending to be critical. I am trying to find out what the 
score is. I want to find out how in the world Mr. Higgins does it. 
Because in the first quarter of this fiscal year there were 408,965 
actions. I don’t know how he can tend to all of those. 

Secretary Hicerns. I don’t attempt to, Congressman Hardy, and 
I don’t want to—but of the actions of that number that were of the 
magnitude that I am talking about—I am going to make a guess in 
the quarter here, and this officer brings them in to me, how many 
have been brought in to me for approval, would you guess, Bill, in 
the first quarter ¢ 

Colonel Gurneg. Thirty. 

Mr. Harpy. How many ? 

Colonel Gurneg. Thirty. 

Secretary Hieerns. So—— 

Mr. Harpy. Now then, you didn’t buy many automobiles. 
[ Laughter. | 

Secretary Hicerns. Well, when we did, we bought them on one buy. 
We don’t buy an automobile every 20 minutes. We buy them for our- 
selves, the Air Force, the Navy, and the Marines. 

The Cuarrman. I think 

Secretary Hiceins. We gather the requirements over a period of 
time, because we get a better price. The more we buy, the better 
price we get. So this idea of buying 1 automobile or 5 is not efficient 
and we don’t buy it unless there is a good reason for it. 

The Cuarrman. Allright. One minute, Mr. Secretary —— 

Secretary Hieerns. Mr. Chairman, may I get this 

Mr. Coxe. He wants to put that in the record. 

The CuatrMan. Without objection, it will go in the record. 

Mr. Kixpay. He wants to say what it is. 

Mr. Rivers. What is that ? 

Secretary Hicerns. I would like to say in reply to my friend Hardy 
back there, and I know him very well 

Mr. Rivers. You better watch out. You called him “friend.” 

Secretary Hicerns. He still is. But I wanted to say this, in defense 
of the Army, of what Mr. Hardy has said. 

During the past summer I found time to hold 10 regional meetings 
throughout the United States with almost every contracting officer 
we have in the country. We had 10 regional meetings of 100 each 
where we discussed procurement from one end to the other, where 
we discussed with this man that somebody asked over here, “Who 
— the contract?” He is the man who signs it. He is on one end 
of this procurement pipeline and I am on the other. 

I thought it would be a good idea for us to get together, take our 
hair down and talk over our problems. We had 10 meetings, 100 at 
each meetings, and we talked about this authority coming up, and 
one thing and another, and we did an awful lot of good, of clearing 
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the air about what his problems were and what ours were. It is all 
together in a report, a recapitulation of the whole thing, and I would 
like to make that a part of the record. 

The Cuarrman. All right. 

(The report referred to follows :) 


To the Conferees: 


Here is a summary of our discussions which I promised you. This is a digest 
of the most often asked questions or the most controversial subjects, taken 
from the transcripts of the 10 regional conferences. You will find here answers 
to some of the questions the panel “took home” for resolution. The results 
of our actions on a few which were quite far reaching will come through normal 
channels. 

I want to express again my gratitude for your very constructive participation 
in these meetings. Apparently we “made history’—and our mutual efforts 
show every promise of bearing fruit, tangible and intangible, far beyond the 
cost and the very considerable effort that went into the conferences. 

My best wishes to each and every one of you, always, for better procurement 
for a better Army. 

F. H. H1ieerns, 
Assistant Secretary of the Army (Logistics). 


Army procurement eonferences 
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PREFACE TO THE FOLLOWING COMMENTS, QUESTIONS, AND ANSWERS 


The following pages present an extract and summary of questions and answers 
given and received during the conferences in the field. As little change as 
possible has been inade in the language of the transcripts. However, an 
attempt has been made to narrow the questions and answers down to specifics, 
omitting the more lengthy discussion which made for good communication and 
full mutual understanding during the conferences. 

These questions and answers constitute primarily a report and record of 
the substance of the proceedings in the field. It is believed the answers are, 
in all cases, in accordance with official procurement policies, directives, and 
regulations. However, no attempt has been made to staff the material through 
the Technical Services or other Army agencies; therefore, these statements 
should be considered as interpretive and informative rather than as supplant- 
ing or negating published procurement policies, directives, or regulations. 


SUMMARY OF PROCEEDINGS 


DIRECTIVES 
Comment by Secretary Higgins 

Full recognition on the part of the Department of the Army is given to the 
problem of confusing and conflicting directives issued by all agencies within the 
Government in this complicated area of procurement. On page 7 there is a copy 
of the chart which I used in my discussion at each of the meetings relative to the 
three major areas of conflict. The conflicting directives in the areas of small 
business, mobilization base, and surplus labor areas are recognized. As I indi- 
cated to the conferees, I have brought this matter to the attention of Government 
agencies and authorities with the hope that something can be done to resolve 
the conflict that now exists. I believe that the mere isolation and recognition 
of these conflicts is a major step toward the resolution of our problems in the 
directive field and I shall continue to press for a satisfactory resolution to this 
problem. 

Question. Is there something that can be done to simplify the problem of having 
procurement information in so many different places ? 

Answer. The Department of the Army is definitely doing something about this. 
In fact a program is presently underway, Armywide, which will reduce the 
number of media through which official information is promulgated. About a 
year ago we discontinued the use of Army current procurement directives and 
Army procurement circulars. In addition, a program is underway to eliminate 
all special regulations from our publications system. A target date for the 
consolidation of information presently contained in special regulations into Army 
regulations, is June 380, 1957. Further, blocks of basic numbers have been 
assigned with the AR numbering system which will deal only with procurement 
matters. These basic numbers will be 715 through 719 series (for example: 
AR 715-1, AR 715-2, etc., AR 716-2, ete.). Department of the Army circulars 
and pamphlets will also be codified to conform with the basic numbering system 
used for Army regulations. This, of course, means that subsequent to June 30, 
1957, procurement personnel may go to this series of numbers within AR ciren- 
lars, and patnphlets to obtain official information relative to all phases of 
procurement. During the interim period (the present) individuals will find 
certain SR’s disappearing, however, if the information contained in these SR’s 
has continuing application, it will be found in appropriate AR’s and other official 
procurement media. 

Question. Is it the policy to include references to appropriate AR’s and SR’s 
in ASPR and APP? 

Answer. In ASPR—no. This is a joint publication used by the three services. 
This regulation contains only that information which can be advantageously 
made common to all military departments. In APP—yes. Cross references to 
other Army publications are continually being made or corrected where appro- 
priate. 

CONTRACTS 
(a) Advertised 

Question. We often receive complaints from industry that there is insufficient 
time for bidders to prepare bids. What is Army policy on time allowed bidders to 
prepare their bids? 

Answer. APP 2-202b states that 30 days will normally be allowed prior to open- 
ing. A shorter period may be allowed but no period of less than 10 days will 
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be designated except in emergencies and when a period of 10 days or less is des- 
ignated the face of the invitation for bid will carry a certification by the con- 
tracting officer as to the emergency. Every effort should be made to permit 
bidders a maximum amount of time to intelligently prepare their bids. As the 
complexity of the item increases, so should the time allowed for preparation of 
bids increase. 

Question. When do you use advertised bids? 

Answer. Formal advertising is always the preferred method of procurement. 
It should always be used where all of the following conditions exist: 

1. An adequate number of qualified suppliers are available to actively com- 
pete ; and 

2. They are willing to price competitively ; and 

3. Definitive specifications can be published for the required product; and 

4. There is adequate time for the formalities incident to formal advertising. 

In the absence of any of the above conditions it is usually necessary to nego- 
tiate under 1 of the 17 sections permitting negotiation as contained in Public 
Law 413, 80th Congress. If conditions are such that formal advertising can be 
used, that method is preferred even though procurement by negotiation could be 
substantiated under 1 of the 17 exceptions permitting negotiation. 

Question. We are often pressed by industry to make an award almost imme- 
diately after bids are opened. What is considered a proper time span to make 
an award after opening? 

Answer. The proper time for making an advertised award after the opening 
of bids is based upon the item purchased. All regulations state that awards shall 
be made promptly. If the invitation for bids states a commercial item identified 
by a catalog number and the words “or equal” then the bid or bids made on the 
“or equal” basis must be technically evaluated. Until this technical evaluation 
is completed no decision can be made as to an award. This technical evaluation 
may take from 1 day to 1 month. Again, however, every effort must be taken 
to insure awards are made as promptly as possible to keep faith with industry 
in this respect. 

Question. Frequently we are forced to cancel out a procurement and rebid it 
as a result of changes in requirements, delivery schedule, or specifications. This 
causes considerable complaints from bidders. What can be done to preclude or 
minimize such actions? 

Answer. Every effort is constantly being made to have firm requirements 
before issuing the invitations for bids. Where the contracting officer has reason 
to doubt the validity of the requirement, he should always question the agency 
issuing the requirement in this respect prior to issuing the invitations for bids. 
However, when the procurement activity has no reason to suspect that require- 
ment is not firm, the only action that can be taken is to proceed with caution 
based upon historical data in relation to the procurement of the item. 

The most important thing which can be done in this regard is to (i) improve 
and make more realistic our requirements forecasting and our reorder points: 
(ii) improve and make more realistic our procurement lead-time, and (iii) effect 
closer coordination and cooperation between requirements people and procure- 
ment people. 

Question. What is current Army policy on set asides for surplus labor areas? 

Answer. The head of a procuring office or activity is required to review and 
revise the bidder’s mailing list continuously for the purpose of maintaining an 
active list of bidders. With each invitation for bids or preinvitation notice, 
prospective bidders are asked to advise the issuing officer in writing if future 
invitations for the type of supplies or services covered by the invitation are 
desired. This reply is necessary only in the event that no bid is to be sub- 
mitted. When a prospective bidder fails to respond to two consecutive invita- 
tions for bids or preinvitation notices, his name shall be removed from the 
bidder’s mailing list for the items involved, except that in individual cases a 
bidder’s name may be retained on the mailing list if such retention is determined 
by the contracting officer to be in the best interests of the Government. Bidders 
whose names have been removed from the mailing list may be reinstated upon 
their request, provided that in the case of a debarred or ineligible bidder the 
period of the debarment or ineligibility has terminated (ASPR 2-204). Neither 
ASPR nor APP make any provision for maintaining a “reserve bidder’s lost” 
consisting of those bidders who are eligible to receive awards but whose names 
have been removed from the active list because of failure to respond as pro- 
vided in ASPR 2-204.5. There is no prohibition against a procuring activity 
maintaining such a reserve list, however, it is not deemed advisable to require 
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that such a list be maintained because of the added administrative workload 
which would be entailed. 

Question. Why should mistake in bid cases be sent to higher headquarters 
(Deputy Chief of Staff for Logistics) ? 

Answer. Authority to pass on mistake in bid cases rests with the Comptroller 
General. Only in the past few years have the military departments been able 
to secure any delegation from the Comptroller General to act in a few categories 
of mistakes in bid cases. The Comptroller General has delegated his authority 
to a limited extent and only to those agencies and at such levels as he feels 
are competent to pass on the type cases for which authority is delegated. Gen- 
erally, contracting offices do not have sufficient technical advisers available 
(Procurement Law Division, Office of the Judge Advocate General) or the ex- 
perience gained by handling numerous mistakes in bid matters to enable them 
to give the full degree of consideration required by the Comptroller General. In 
this connection, however, the Deputy Chief of Staff for Logistics has secured 
limited authority for the Office of the Quartermaster General, Chief of Ordnance 
and Chief of Engineers to act in some type of cases. 

Mistakes in bid cases that require decision by the Comptroller General are 
submitted through channels to the Assistant Secretary of the Army (Logistics). 

Question. Why can’t contracting officers be allowed to correct mistakes or re- 
ject bids in formal advertising for small contract amounts in the area of $10,000 
or less? 

Answer. The Army, in its own right has no authority to correct mistakes or 
reject bids in formal advertising; however, the Comptroller General has granted 
certain limited authority, within the Department of the Army, to the Chief, 
Purchases Branch, Deputy Chief of Staff for Logistics, and the Chiefs of three of 
the Techanical Services, without power of redelegation, to administratively resolve 
mistakes in bids prior to award of contracts. Recently the Comptroller General 
granted additional authority to the Army permitting heads of procuring activities 
to resolve mistakes in bids involving existing contracts where the contract 
commitment or the requested relief did not exceed $100. The Assistant Secre- 
tary of the Army (Logistics) recently sent a request to the Comptroller General 
to increase this latter authority to a limiting amount of $500. 

Question. Recent revision of AR-755-—7 (sales contracts) states that one 
copy of the invitations for bids will be sent to each prospective bidder. The 
resultant sales contract must be executed in three signed copies. The AR re- 
quirement makes the sales office (contracting officer) send extra copies to the 
successful bidder after the bid opening. These copies must be filled in and 
signed by the bidder, then returned to the contracting officer by him. Why 
should not AR—-755-7 be revised to provide for the sending of a full bid set 
(of invitations for bid) to each prospective bidder, rather than one copy only? 

Answer. The recent change in AR-755-7 to provide only one copy of the in- 
vitation for bids to each prospective bidder was based upon economy. As an 
example, in the case of a depot mailing invitations for bid to 3,000 prospective 
bidders to which there are 100 successful bidders, 9,000 copies of the invitation 
would be required if 3 copies are initially mailed to each prospective bidder. By 
mailing only 1 copy initially to each prospective bidder (3,000) and then fur- 
nishing 2 additional copies to the successful bidders (100), only 3,200 copies of 
the invitation are required. Therefore, the providing of only 1 copy of the 
invitation to prospective bidders and the additional 2 copies to only successful 
bidders, is a more economical procedure by 5,800 copies than providing all 
prospective bidders with 3 copies. 

(b) Negotiated 

Question. To avoid confusion in terminology, what is meant by negotiation and 
when is it used? 

Answer. ASPR-3-101 states “* * * negotiation means that method of pro- 
curement under which the procedures for procurement by formal advertising, 
as set forth in section II, ASPR, are not required.” It is that method of pro- 
curement which is entered into without the formality which is required by 
formal advertising. Negotiation requires to a greater extent than formal ad- 
vertising, the exercise of sound business judgment and increases the responsibility 
of the contracting officer for properly protecting the interests of the Government. 
Negotiation may be used only in those cases when the contemplated procure- 
ment.is not susceptible to formal advertising and comes within one of the cir- 
cumstances permitting negotiation enumerated in part 2, section III, ASPR. 

Question. What is the current Army viewpoint on use of incentive-type fixed- 
price negotiated contracts? 
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Answer. Although the Navy used such types of contracts to some advantage 
in its shipbuilding contracts, and the Air Force in its airframe busiviess, the Army 
makes little use of them. Since the items and components which the Army buys 
lend themselves to competition more so than aircraft and ships, the Army de- 
pends to a large extent on fixed-price contracts with or without price redeter- 
mination. To clairfy the point further, we should look at incentive-type fixed- 
price contracts in actual practice. Although in theory they are attractive on the 
basis that they allow for a sharing of risks and profits, in actual practice their 
use is unsatisfactory unless a target price can be accurately and properly estab- 
lished. In the abseuce of an accurate target price the incentive formula cannot 
be applied in a manner equitable to both parties. Proper use of price redeter- 
mination will accomplish the objectives ascribed to incentive-type contracts. 

Question. What would be the effect on procurement if authority to negotiate 
under section 2 (ce) (1) of the Armed Services Procurement Act was with- 
drawn? What are the prospects of continued use of 2 (c) (1)? 

Answer. Withdrawal of 2 (ce) (1) authority would both delay and complicate 
procurement. It is estimated that lead times for procurement would be in- 
creased from 30 to 40 days. Such factors as drafting of determination and find- 
ings at field level, forwarding them through the Chiefs of the Technical Services, 
Deputy Chief of Staff for Logistics, to the Assistant Secretary of the Army 
(Logistics), for approval and back down through channels would increase lead 
times. It would be necessary for the Assistant Secretary of the Army (Logistics) 
to approve an estimated 20 findings each day. 

In addition, complete withdrawal of 2 (c) (1) authority would stop the 
use of both set-asides for labor surplus areas and small business unless other 
authority for these purposes was made available. As nonperishable subsistence 
is currently procured almost exclusively by negotiation, the whole field of non- 
perishable subsistence procurement would be complicated. Continued pressures 
are being placed on the military departments to curtail or stop the use of 2 (c) (1) 
authority for negotiation. The extent to which it might be withdrawn or when, 
is a matter for which theve is n» definite answer at this time. The Dejurtmeni 
of the Army is resisting this pressure as strongly as possible. 

Question. Can anything be done to increase the negotiation ceiling for small 
purchases from $1,000 to $10,000? 

Answer. This action would require an amendment of the Armed Services 
Procurement Act of 1947 to raise the dollar limitation of section 2 (c) (38) to 
$10,000. 

Section 2 (c) (8) of Public Law 413, 80th Congress, permits procurement by 
negotiation when the aggregate amount involved in the procurement action does 
not exceed $10,000. This negotiation authority has been the basis for the develop- 
ment of procedures to accomplish small purchases in the most economical, prac- 
tical, and simplest manner. An increase of the dollar limitation for the negotia 
tion of all purchases of $10,000 or less would increase the base area for the use 
of simplified purchase procedures. 

Although the Congress in enacting Public Law 413, 80th Congress, expressed 
its desire to facilitate procurement, it is clear that formal advertisement is pre- 
ferred. This preference is voiced by many contractors who consider that numer- 
ous negotiated purchases now made in the field could just as well have been 
awarded by formal advertising. In this connection, the Department of Defense 
has recently been criticized by congressional committees for the overemphasis 
placed on negotiated purchases. 

Nothwithstanding the above, the Department of the Army is currently recom- 
mending to higher authority an amendment to section 2 (¢c) (3) of the Armed 
Services Procurement Act of 1947 to raise the $1,000 negotiation authority therein 
to $10,000 for each action. The outcome of this recommendation cannot be pre- 
dicted at this time. 

Question. When do you stop negotiating? 

Answer. This is a matter of good judgment and sound discretion on the part 
of the contracting officer. Stop negotiating when, in the opinion of the contract- 
ing officer, an agreement in the best interest of the Government is reached. 
In some instances the original proposal may be accepted without further negotia- 
tion or it might be sufficient to contact only the lowest of these submitting 
proposals. In other instances, based on accounting, engineering, and technical 
analyses, it might be well to contact 2, 3, or perhaps all of these who submitted 
proposals. We all feel that the negotiated contract is a very important part of 
our everyday job and that we must have it. We are delighted to have the Hoover 
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Commission Report on Procurement support that view by stating that negotiated 
procurement will save millions of dollars a year. In using negotiation, we must 
insure that all practical competition is being secured, that we have adequate au- 
thority, and that it is conducted in a thoroughly impartial manner. By the same 
token negotiating should not be allowed to develop into a haggling affair. 

Question. In the event of a set-aside for a labor-surplus area, there is no 
one else within 120 percent of the lower bidder, and as a result the low bidder 
will be awarded both the set-aside and the advertised portion in two separate 
contracts. Why do we have to have two contracts? Why can’t proper docu- 
mentation permit only one contract? 

Answer. “Set-asides” designate a method of procurement whereby a portion 
of the requirement is withheld from general solicitation and reserved for nego- 
tiation exclusively with firms located in labor-surplus areas to be performed 
substantially in labor-surplus areas. To compete for the set-aside portion, bid- 
ders or offerers are required to submit bids or proposals on the quantities not 
set aside. Negotiations for set-asides are conducted only with responsible 
bidders or offerers who have previously submitted bids or proposals on the 
quantities not set aside provided their bids or initial proposals are within 120 
percent of the highest award made on the quantities not set aside. Contracts 
for such set-asides must be performed substantially in labor-surplus areas. 

If prior to award in the instance cited the low bidder is willing to negotiate 
a contract for the entire amount at unit prices not higher than that in the 
hid, a contract may be negotiated for the entire amount and thereafter cancel 
the advertised procurement action. If the low bidder will not negotiate for 
prices equal to or less than the unit price in his bid he should be held to his 
bid and a contract awarded on the advertised portion. Negotiation then should 
be conducted with all potential sources for the remainder. 

It is not probable that many circumstances as described in the question 
will occur. If the quantity to be procured is large enough to warrant a set-aside 
procurement action, it is likely that the quantity will attract several bidders 
whose prices are within the 120-percent requirement. 

Question. With respect to an architect-engineer contract which involves sev- 
eral items, should the architect’s fee for title I services be limited to 6 percent 
of the estimated construction cost of each of the items or should it be limited 
to 6 percent of the estimated construction cost of the total of all the items? 

Answer. Since the various items under an architect-engineer’s contract would 
be related to a common project, the architect’s fee should be related to the 
total estimated construction cost of all the items involved. However, when 
new work is added by a supplemental agreement, the architect’s fee for such 
new work should be related to the estimated cost of the new construction. 
The reason for this is that the supplemental agreement could very well be 
regarded as a separate contract. 

(c) Call and open end 

Question. How do you define call and open-end contracts and when should 
they be used? 

Answer. Call and open-end contracts are simplified procurement devices which 
were designed to provide a high order of flexibility in the procurement and 
distribution of Army requirements for certain classes of supplies and services. 

Under eall-type contracts the Government is obligated to call for and the 
contractor is obligated to furnish stated quantities of supplies or services at 
specified prices during a designated period of time. Deliveries from the con- 
tractor are made on the basis of controlled calls for delivery initiated by the 
authorized individuals or activities stipulated in the contract. The contract 
may contain provisions for the optional ordering of quantities in excess of the 
contracted minimum for which funds were obligated at the time of award. In 
such cases the contracts are open end with respect to the additional, wnobli- 
gated quantities. The degree of flexibility of call contracts is controlled by the 
contractual provisions relating to the optional ordering quantities and the 
timing and phasing of authorized delivery orders. 

Under open-end contracts, the contractor agrees to furnish supplies or services 
at specified unit prices, during a designated period of time, when and if orders 
are issued by the Government and accepted by the contractor. Funds are not 
obligated on the basis of the contract but are obligated on the basis of issued 
and accepted delivery orders. Open-end contracts will normally specify the 
individuals or activities authorized to issue orders on behalf of the Government. 
The contracts may also specify that all requirements, though not definitely 
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known, of certain specified installations or activities will be obtained under 
the contract, in which ease the contract is regarded as being of the open end, 
requirements type. Open-end contracts are extremely flexible in that they 
permit the Government to preestablish, without fixed monetary obligations, rela- 
tively responsive sources of supply for items that would otherwise create a 
number of problems in the areas of requirements, determination, inventory 
control, and depot storage and issue. 

Call and open-end contracts should be used for the procurement of commercial 
or near-commercial type items when (i) industrial practices and assurances of 
responsive supply sources makes the use of such contracts feasible, practicable, 
and economical, (ii) requirements are recurrent and substantial, but possibly 
erratic, (iii) direct deliveries from vendors to users are feasible and desirable, 
(iv) central procurement and depot storage and issue are not essential to 
effective supply operations, and when (v) net benefits to the Government are 
evidence on the basis of all applicable cost and convenience considerations. 

Question. Why are we receiving increased emphasis on utilizing open-end and 
eall-type contracts wherever feasible and what is the Army policy in this type 
of procurement? 

Answer. Reports that we have received indicate that the response to open-end 
and call-type contracts a few years ago was very favorable; however, the use 
seems to be tapering off recently. The objective, of course, is to eliminate depot 
storage operation, transportation, excessive handling and administrative costs. 
There are advantages and disadvantages from both the viewpoint of the Gov- 
ernment and of industry in the utilization of these contracts. In addition to the 
cost reduction mentioned above, they have the advantage of adapting them- 
selves to many situations in that they are flexible and you can tailor-make 
them to suit many of your needs. The APP guidelines are broad and general 
because the primary usefulness of open-end and call-type contracts is that of 
adaptability. If we were to prescribe fixed guidelines or limitations, it would 
destroy the usefulness of them. The terms, maximum quantities, spacing of 
delivery orders, processing of delivery orders are those that can only be worked 
out across the table from someone. Industry’s reluctance in many instances 
may be due to the fact that they do not want to be placed in the retail business 
so to speak. Frequently, however, contracting officers and potential suppliers 
may very well find that the use of a call or open-end contract is entirely feasible 
and is mutally acceptable to both parties. The key in any given situation is to 
determine whether the use of such a contract would result in net benefits to the 
Government, considering the savings in cost of shipping into depots, trans- 
shipments, receipts, storage, etc., and provide the potential supplier is willing 
to enter into such arrangement. 

Question. Is anything being done to eliminate the need to show that items 
are not susceptible to open-end or call-type contracts? 

Answer. This policy, which was established in April 1953, requires heads 
of procuring activities or contracting officers to (1) review procurement direc- 
tives of $10,000 or more for commercial-type, nonmilitary items to determine 
susceptibility to call or open-end contracts, (2) insert certain signed statements 
in such procurement directives, and (3) include in contract files signed state- 
ments detailing reasons for failures to procure susceptible items by means 
of contracts of the call or open-end type (APP 30-1105, part 11, changes No. 
15 to APP). The purpose of the requirement is to promote maximum utiliza- 
tion of call and open-end contracts. For this reason, the Department of the 
Army does not consider it advisable to delete the requirement for screening 


procurement directives to determine the feasibility of contracting by this 
method. 


(d) Research and development contracts 


Question. What consideration should be given to the initial developer in 
R. and D. contracts relative to production after the prototype has been built? 

Question. A great portion of industry stays in the R. and D. field mainly on 
the theory that in doing R. and D. work it will get the lion’s share of produc- 
tion for that work. If we do not give them some assurance that such would 
be the case they may lose interest in R. and D. work. Under our present R. and D. 
contracting policy are we not jeopardizing our R. and D. program by forcing 
these companies out of the R. and D. field? 

Question. What protection under current R. and D. policies will a successful 
developer get insofar as production, amortization of tooling and investment, and 
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his engineering know-how when the item is put into the open market, so to 
speak? 

Answer. The answers to the above three questions are contained in a recent 
policy memorandum agreed to by the Assistant Secretary of the Army (Logistics) 
and the Director of Research and Development, Department of the Army. This 
memorandum states in part: 

(a) That for a new complex equipment or system it is generally in the interest 
of the Government to have the same contractor for both research and develop- 
ment and initial production, provided that the contractor has competence in both 
fields and his costs are not unreasonable. 

(b) That competition must be introduced at the earliest practicable time to 
comply with the expressed mandate of Congress and to preclude a narrow base 
and unreasonable costs. 

(c) That a research and development contract should not be entered into on 
the assumption that the initial production contract or a follow-on supply con- 
tract will automatically be awarded without competition. This thought is ex- 
pressed in DOD Directive 4105.10 dated March 17, 1955. 

(d) That research and development contracts and production contracts should 
each stand on their own merits. 

(e) That while it is generally desirable to introduce competition at the time 
of the initial production contract, it is recognized that for those important 
highly technical or special military items it may be desirable to retain the skills 
and experience of the research and development contractor on a negotiated basis 
through the initial production contract and the first supply contract. Such 
action, however, would not preclude development of a second source on the 
initial production contract or on the following supply contract where require- 
ments permit. The determination as to when competition should be introduced 
for these items will largely depend on the ability to clearly outline what is 
desired in the way of the item itself and upon the need for further improve- 
ments in the item. 

(f) That for those items which are not of an important technical or special 
military nature, competition should be introduced at the time of the initial pro- 
duction contract and should follow for all supply contracts. 

Question. How much credence can we put in the validity of the initial esti- 
mate on an R. and D. contract? - 

Answer. Only about as much credence as you can place in your judgment, 
coupled with your estimate of the man’s judgment and ability who submitted the 
proposal. In R. and D. work we are often in the dark as to the exact amount 
and the type of labor and material that may be required. 

In checking this estimate we must consider that the Government estimate 
is generally our best guess. If a potential contractor varies considerably from 
the Government estimate his proposal should be looked at carefully. In your pre- 
award survey or in your discussions in negotiations you can determine whether 
the contractor has an understanding of the scope of the work and whether he 
understands generally what we are aiming at. 

After these checks, if you believe his estimate to be good, there is no reason 
why you should not go ahead. 

Question. Shouldn’t we have separate procurement regulations applicable 
to R. and D. alone? 

Answer. We should have separate procurement regulations applicable only to 
R. and D. to the extent that all policies and procedures applicable only to R. 
and D. should be assembled and published in one section or portion of ASPR 
and APP. In furtherance of this idea the Deputy Chief of Staff for Logistics, 
on January 11, 1954, published an Army Research and Development Guide which 
included a suggested contract form. Currently there are two ASPR cases in 
the hands of subcommittees. These two cases deal with clauses for cost-type and 
fixed-price R. and D. contracts, respectively. When these two cases are settled 
ASPR and APP will be changed accordingly, and an effort will be made to sell 
ASPR committee on idea of assembling all data applicable only to R. and D. 
in a single section of ASPR. 

Question: Is it true that the so-called Blue Book has recently been again 
approved for use in determining costs at nonprofit institutions in connection with 
research and development work? 

Answer. The Army Audit Agency has always objected to the use of the Blue 
Book and stated that ASPR section XV superseded the Blue Book. Recently 
the Assistant Secretary of Defense (Supply and Logistics) has confirmed the use 
of the Blue Book, as a guide, in addition to section XV of ASPR. You have in 
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the case of the nonprofit institution, the use of the Blue Book as a guide supple- 
menting ASPR section XV. 


(e) Others 


Question. What is our policy with regard to GSA procurement? 

Answer. The policy of the Department of the Army with respect to GSA pro- 
curement is (1) to use mandatory Federal supply schedules on a mandatory 
basis in all cases except where emergency exists or where particular terms or 
conditions of the schedule preclude its use, (2) to treat optional schedules as 
available and convenient sources of supply to be used when and as the best 
interests of the Army may be served, (3) for items designated for local pur- 
chase, to utilize GSA stores depots as preferred supply sources provided that 
prices and services are equal to or better than those obtainable from com- 
mercial sources, and (4) to cooperate with GSA on their efforts to provide « 
common service for the procurement of standard commercial housekeeping items. 

Question. Why must the Army use GSA mandatory schedules when better 
prices are available by other contracting methods? 

Answer. GSA schedules are made mandatory upon the Department of the 
Army and other military departments only with the prior consent of the Depart- 
ment of Defense. The mandatory provision of such schedules represents a con- 
tractual obligation of the Government, including the Department of Defense, 
in the same manner and to the same extent as any other provision expressed in 
the invitation for bids issued by GSA. Having assented to the inclusion of the 
mandatory clause in a GSA contract which supports a GSA schedule, the Depart- 
ment of Defense has no recourse, either morally or legally, to do other than to 
abide by the terms and conditions of the contract during the period in which 
it is in effect. 

One of the theories of mandatory schedule pricing arrangement is to average 
out the prices that will be paid by all Government agencies for numerous pur- 
chases under varying conditions and in varying quantities. Users of the GSA 
mandatory schedules then can expect to pay higher prices for some procure- 
ment but conversely lower prices for others. The higher prices in general repre- 
sent a spreading of the overhead cost by development of a median price. 

Question. What is the responsibility of the contracting officer with respect 
to inspecting for compliance and enforcing compliance with the Walsh-Healey 
Act? 

Answer. The contracting officer has no responsibility with respect to inspect- 
ing and enforcing compliance with the Walsh-Healey Public Contracts Act. 
He is responsible, however, for reporting to the Department of Labor through 
the Deputy Chief of Staff for Logistics, to the Judge Advocate General, attention 
of Industrial Relations Branch, any seeming violations brought to the attention 
of the contracting officer. 

Question. Is there anything mandatory about form 44, and is it a preferred 
form of small-purchase procedure? 

Answer. No. it is one type of small-purchase form and each of the small- 
purchase forms is designed to be used in those situations where each is most 
advantageous. There is no requirement that any particular small-purchase form 
be used across the board. 

Question. If a vendor advises that he cannot complete a contract, or if it is 
evident from his performance that he cannot complete a contract, may the 
contracting officer initiate buy-against action under the default article in advance 
of the date of delivery indicated in the contract? 

Answer. The default article permits the contracting officer to default the 
contractor when delivery has not been made within the time specified or so fails 
to make progress as to endanger performance of the contract in accordance with 
contract terms. In cases where it becomes evident in advance of any passage of 
time indicated in the contract that delivery will not be made as specified, default 
action may be taken. In other words, the default clause permits a contracting 
officer to default a contractor, in accordance with the provision of the clause, 
when it becomes apparent that performance of the contract is in jeopardy or 
impossible. 

Question. What is being done to revise standard form 32 (general provisions 
which must be included in all supply contracts) which, to all intents and purposes 
as far as the Army is concerned, is out of date? 

Answer. The form 32 is a GSA form applicable to all executive branches of the 
Government, the Army included. The present standard form 32, issued in 1949, 
is out of date. The military departments by separate legislation are required 
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to use contract articles not required by other executive branches. This gives 
us a peculiar problem which changes regularly. 

We believe that the form 32 can and should be revised. GSA with our col- 
laboration, is doing that now. All indications are that the new form 32, when 
published, will be a far more usable form as far as the Army is concerned. 

Question. The maximum amount of an imprest fund permitted by Army 
regulations does not permit maximum procurement under this procedure. I 
believe the limitations should be increased to two-thirds of the maximum monthly 
disbursals. 

Answer. The imprest fund is a device used in procurement that is not under 
the control of procurement personnel. It is an interdepartmental arrangement 
between the various comptrollers of the Treasury, GSA, Defense, and military 
departments. It constitutes primarily a method of disbursements rather than 
a method of procurement. Those limitations have been administratively placed. 
If you have a peculiar local situation for an exception to the general ruling, it 
is suggested that you forward it through your proper channels because the 
imprest fund is a quick, easy, clean way of buying. 

Question. Why not widen use of liquidated-damages provisions in contracts? 

Answer. The greater use of liquidated damages is currently under considera- 
tion. The Department of the Army would like to promulgate a clause which 
would provide for damages where deliveries are not timely, but realizes that 
this would result in considerable litigation to equitably adjudicate most of the 
resulting claims. The theory of damages to insure delivery, production, or 
performance is not fully effective when applied within the framework of Ameri- 
can contracting methods. Among the many factors which mitigate against 
assessing damages are (1) the initial survey and evaluation of a contractor’s 
ability to perform, (2) Government control of materials, etc., (3) use of Gov- 
ernment-furnished property, and (4) the possibility of need for the same pro- 
ductive capacity for more critical military “urgent” items. 

The Army believes that securing of supplies in accordance with delivery sched- 
ules can best be accomplished by the careful selection of a contractor who is 
capable of performing in accordance with the contract terms. Accordingly, the 
Army emphasizes by means of preawaid surveys the importance of contractor 
selection and establishment of his responsibility prior to execution of a con- 
tract. In general, damages can recoup money, but not time. 


UNAUTIHIORIZED USE BY CONTRACTORS OF GOYERN MENT-OW NED FACILITIES 


As a result of a report received on June 15, 1955. we determined that many 
Violations were occurring in the use of Government-owned facilities by con- 
tractors. As a result of this report, a directive was issued to stop all illegal 
use of Government-owned facilities by July 31, 1255. If Government-owned 
facilities are to be used for nondefense work, the contractor using them must 
be charged a rental fee for that use. The arrangement for such nondefense use 
must be spelled out under contract. This policy is essential if we are to prevent 
a Government contractor from gaining unfair advantage over his competitors 
purely on the basis of having been furnished Government-owned facilities for 
defense work. In addition, it is mandatory under ODM rulings. 

Question. When you speak of Government facilities, do you mean to include 
not only facilities but also tools, such as jigs, dies, fixtures, etc.? 

Answer. Reference to Government facilities means Government property in 
any form. 

Question. How would you distinguish between defense production and non- 
defense production ? 

Answer. Defense production is defined as the production of military end items 
or components which are to be physically incorporated into military end items. 
When the production equipment is used to produce both defense and nondefense 
items, the production will be deemed to be defense production when 75 percent 
or more of the output of the production equipment is for military end items 
or components to be incorporated into the military end items. 

When the production of items that will not be used as military components 
or military end items exceeds 25 percent of the production output of the equip- 
ment, the use of the equipment will be deemed as nondefense production. 

Question. Are the percentage figures you quoted to be used as a basis for 
charging rental rates for use of Government-owned facilities? 

Answer. No. Rental rates and policy on the use of Government-owned ma- 
chine tools and metalworking equipment is contained in changes No. 10 to the 
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Army procurement procedure. This material is being prepared for publication 
in an early revision to section XIII of the Armed Service Procurement Regula- 
tion. 

Question. If I have a current contract with a firm under which Government- 
owned facilities are provided and that firm is bidding on a contract for another 
technical service, may the firm use the Government-owned facilities furnished 
under my contract in carrying out the contract with the other technical service? 

Answer. Yes; provided the other technical service contracting officer gets 
permission from you to use those facilities and the other technical service 
contracting officer complies with all requirements for rental fees and contractual 
provisions concerning the use of Government-owned facilities. 


PREAWARD MATTERS 


Question. The decision relative to turn down or acceptance of a low bidder 
on the basis of a preaward survey is probably the most sensitive one facing a 
contracting officer. What advice can the panel give regarding this sensitive 
area, especially in those cases where the question is marginal? 

Answer. It is agreed that this probably the most serious problem facing a 
contracting officer. Rejection of a low bidder must be done only after the most 
serious analysis has led to a positive conclusion that the Government’s interests 
would not be served by making an award to the low bidder. It is strongly recom- 
mended that in such cases, the preaward survey be conducted by the most 
qualified personnel available and be absolutely complete. It is then recommended 
that the case be fully documented in all respects to conclusively demonstrate 
why the action was taken. Complete documentation will prevent confusion 
and concern when the action of the contracting officer is contested. Contracting 
officers should proceed with courage and determination when they are convinced 
that the facts support rejection of a bid as being in the interest of the Govern- 
ment. They will be backed up if the documentation of the case supports such 
action. These conferences will serve their purpose if this one point is fully 
appreciated by all concerned. The question of award in marginal cases is no 
different except in its sensitivity. If the preaward survey together with all 
other factors concerned leaves a doubt as to the capability of the low bidder 
and such doubt cannot be positively demonstrated by reliable facts, it is then 
recommended that the award be made to the low bidder. 

Question. In making a preaward survey our technicians and industrial spe- 
cialists must of necessity go into details of production. How far should a Gov- 
ernment representative go in giving advice in the technical field to potential or 
actual contractors? In addition, how far should Government representatives go 
in assisting contractors after they have received a contract on the basis of an 
approved preaward survey? In many cases the question is marginal, award is 
made, and then the contractor gets into trouble productionwise and calls on the 
Government for help. How far should he go in rendering this assistance? 

Answer. This is a serious question requiring careful judgment on the part of 
the contracting officer. Under nonemergency conditions, responsible bidders 
should not normally require technical assistance from Government representa- 
tives. This applies both to preaward and postaward. Contractors today should 
stand on their own feet and technical advice rendered by the Government should 
be held to the absolute minimum and only in those cases where Government 
interest clearly dictates. Recent experience has shown that rendering of tech- 
nical assistance to a contractor may well place the Government in a position of 
having taken over the contractor’s plant and thereby rendering him nonrespon- 
sible for activities under the contract terms. In summary, technical assistance 
should be afforded on an advisory basis only. It must be the contractor’s decision 
to use or reject this advice. 

Question. We have many repeat orders with the same firm within a relatively 
short period of time. If we have conducted a complete preaward survey, say in 
December, is it necessary to conduct another complete preaward survey on a new 
order in February or March? In other words, what time should elapse between 
preaward surveys in order to insure their validity? 

Answer. No definite answer can be given to this question. Preaward surveys 
constitute an expense to the Government. They also constitute insurance to the 
Jovernment and thus it remains a matter of judgment on the part of the con- 
tracting officer as to when it is necessary for him to conduct a resurvey of a plant 
recently surveyed. It may be necessary, in such a case as outlined above, only to 
determine that there is available capacity. Technical know-how, financial con- 
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dition of a well-established company, etc., may well be waived. On the other 


hand, the financial position of many companies may change rapidly. Again, it 
is a question for the contracting officer to determine and document. 

Question. Is it necessary to conduct a preaward survey when a performance 
bond has been required ? 

Answer. Yes. A performance bond does not insure delivery. It only insures 
that the Government will not lose money on the transaction. The Army is inter- 
ested in security performance, thus the mere presence of a performance bond 
does not in itself preclude the necessity for a preaward survey. The preaward 
survey should still be conducted to insure that the firm is capable of meeting its 
commitments as far as production or performance are concerned. 

Question. In many instances there is insufficient time in which to make an ade- 
quate preaward survey. In many cases the contract must be awarded with only 
a day or two in which to accomplish all preaward matters. What is the Depart- 
ment of the Army policy on time available to the contracting officer to complete 
adequate preaward surveys? 

Answer. The contracting officer is entitled to that amount of time required 
to make a complete and adequate preaward survey. A contract based on an 
incomplete preaward survey is a serious error on the part of the contracting 
officer. Preaward surveys must be accomplished promptly and an unlimited 
time is not available for this action but it is the Department of the Army’s 
policy that contracting officers are given the time necessary to satisfy themselves 
as to the completeness of the preaward survey. 

Question. Too frequently we receive a requirement with an unrealistic de- 
livery schedule. After bids have been received based on this delivery schedule, 
which has been dictated by the requiring agency, we are forced to make a pre- 
award survey as dictated by the terms of the bid. We are aware, and the pro- 
posed contractor is aware, that the delivery schedule cannot be met and yet 
the contractor is in all other respects a reliable firm. What can we do in such 
a situation 

Answer. When a contracting officer receives a requirement which dictates 
an unrealistic delivery schedule, he should immediately outline the procure- 
ment implications of such a delivery schedule to the requiring agency and re- 
quest revision of the schedule. It is inconceivable under conditions existing 
today that a contracting officer would be required to issue a bid automatically 
resulting in a delinquent contract. Full backing will be given to contracting 
officers and their reclama relative to requirements dictating unrealistic de- 
livery schedules. By entering into a contract with a delivery schedule that 
cannot be met, the Government may have lost its right to determine delivery 
under any kind of a delivery schedule. Action has been taken by the Depart- 
ment of the Army on the requirement side to insure that requirements, both 
overseas and domestic, permit proper procurement. 

Question. On a formal invitation to bid, is it necessary to make an investiga- 
tion of a concern’s accounting methods and procedures? In other words, what 
is the extent of the preaward survey on a formally advertised procurement? 

Answer. It is not necessary to make an investigation of a concern’s account- 
ing system on a formally advertised procurement. The extent of the preaward 
survey for a formally advertised procurement should be that necessary to con- 
vince the contracting officer that the firm can or cannot produce as required. 
It is not necessay to secure cost data which is normally secured on a preaward 
survey under a negotiated procurement. 

Question. Recently in conducting a preaward survey for the low bidder on 
a formally advertised procurement, we found that he did not have the re- 
quired facilities. He was, however, a planned producer for the item concerned. 
In this case, should the fact that he was a planned producer result in making 
an award. to him in order that he could secure the facilities to place himself 
in a better position to produce in time of emergency? In other words, does 
a planned producer secure such preference at this time of formal advertising? 

Answer. No. Regulations require that planned producers be given an op- 
portunity to participate in the bidding on current procurement for those items 
for which the contractor is a planned producer. No preference is given to the 
fact that he is a planned poducer at the time of making awards. If he is not 
a successful bidder for the items for which he is planned, it is recommended 
that planning be conducted with the successful bidder to replace the unsuccess- 
ful bidder on the planned producer’s list. 

Question. If a contractor is in current default, should he be awarded another 
contract? 
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Answer. A contractor is in technical default if he is at all delinquent. There 
is no blanket rule that requires a contractor to be current in any or all other 
contracts that he has in order to qualify for a contract today. This is true 
because there are many technical defaults which do not prevent a contractor 
from performing. A contractor may have many minor delinquencies and yet be 
considered a good contractor. The only means of determining whether a con- 
tractor should be awarded a contract is the preaward survey. The preaward 
survey takes the contractor’s history into account as to whether he should be 
considered a responsible bidder or a responsible contractor for the future. 

Question. Is there any method by which one procuring activity can take advan- 
tage of preaward surveys recently conducted by another procuring activity? 

Answer. There is no formalized method at the present time. Many procuring 
activities, however, do utilize surveys conducted by another agency. It is rec- 
ommended that procuring agencies develop liaison with other agencies for this 
purpose. Caution should be exercised, however, in blindly following preaward 
surveys conducted by another agency for the problems facing one agency are 
never the same as those facing another. 

Question. We are constantly being criticized by the Inspector General for fail- 
ing to make a complete and exhaustive preaward survey on facilities which we 
know from reputation and experience are capable of producing the contract in 
question. The contracting officer in such cases satisfies himself that the con- 
tractor is capable and also determines that there is no need for a comnlete pre- 
award survey, yet he is criticized by the Inspector General for not following the 
book. What can be done in these instances to preclude expending money on a 
preaward survey that is not necessary just to satisfy the Inspector General? 

Answer. Paragraph 1-307.1 of the Armed Services Procurement Regulation 
prescribes when a preaward survey will not be necessary. There are many cases 
in which a preaward survey is completely unnecessary as determined by the con- 
tracting officer. When the contracting officer is satisfied that a preaward survey 
is not required under the aforementioned citation he should fully document his 
contract file to indicate justification for his action. When that justification is 
complete and reasonable he need not be concerned about such criticism. 


DEPARTMENT OF THE ARMY RELATION WITH CONTRACTING OFFICERS 


In discussing contracting officer relations, Mr. Higgins explained that efforts 
to improve our procurement throughout the Army could not be successful with- 
out attention to the well-being of the military and civilian men and women 
responsible for procurement operations. Colored slides illustrating the principles 
of the recent reorganization of the Army, and the changed status of the Tech- 
nical Services in the new structure, were shown by Lt. Col. Robin Elliott, mili- 
tary assistant to Mr. Higgins. As a fundamental part of the reorganization, 
arrangements are being made to improve the status of, and career opportunities 
for, military and civilian personnel of the Technical Services: and to remove 
the barriers to promotion into top logistics jobs which were inherent in the old 
organizational structure and military and civilian career systems. 


CONTRACTING OFFICERS RELATIONS WITH CONTRACTORS 


Mr. Higgins pointed out the necessity for maintaining proper relations between 
contracting officers and contractors. He mentioned the necessity for observing 
the highest standards of conduct and abiding by the accepted code of ethies and 
indicated that contracting officers should not be concerned when they learn of 
a contractor visiting Washington to discuss a particular procurement matter. 
He stated that there was nothing that could be done to stop them, nor would such 
action be particularly desirable. Mr. Higgins indicated that these contractors 
are seen and listened to and are given as much help as possible but he assured the 
conferees that as long as the contracting officer has performed his duties in an 
appropriate manner, the contracting officer will continue to receive support 
from the officials in Washington. 


SMALL BUSINESS 


Tt is the policy of the Army that a fair proportion of the total purchases and 
contracts for supplies and services for the Army shall be placed with small busi- 
ness concerns. 

Within the limitations of the provisions of the Army Services Procurement 
Act of 1947, as amended 1955, the Defense Production Act of 1950, as amended 
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1955, and the Department. of Defense Appropriation Act, 1956, the Army recog- 
nizes its responsibility to afford small-business concerns an equitable oppor- 
tunity to participate in and compete for all supplies and services for the Army, 
for which they are desirous of and competent to furnish. 

To carry out the Army policy, an equitable opportunity is afforded small- 
business concerns when the following conditions are met: (a) Established and 
potential small-business concerns are included on the bidders’ mailing lists.  ( b) 
Invitations for bids and requests for proposals are sent to all firms, both large and 
small, on the list, or a pro rata share of small firms are solicited when partial 
bidder lists are used. (c) The quantities being procured are appropriate or bids 
on partial quantities permitted. (d) Specifications are adequate. (e) Draw- 
ings are available. (f) Delivery schedules are realistic and reasonable. (9) 
Time allowed for the preparation and submission of bids or proposals are ade- 
quate 30 days (APP 2-202b). (h) Proposed procurements are publicized in the 
Department of Commerce synopsis and through other media as provided by 
existing regulations. 

To assist in carrying out this policy the Army has adopted a small-business 
program, policy, and procedure as set forth in part 7, section XXX, Army Pro- 
curement Procedure. In addition, the Army has appointed 367 small-business 
specialists and representatives at all major procuring activities and at all eche- 
lons within the Department of the Army. All procurement personnel are urged to 
utilize the service of the Army small-business specialists. 

Under the guidance of the Army small-business program, policy, and procedure, 
the Army awarded, in the form of prime contracts, $1,903,963,000 or 36 percent 
of the total obligated procurement for fiscal year 1955 to small-business con- 
cerns. 

Question, More and more we are required to enter into 100 percent joint de- 


terminations with the Small Business Administration. Difficulty is increasing 


in this area. I would like to know what the Army policy is in regard to 100 
percent joint determinations. 


Answer. Although we do not object to 100-percent joint determinations, never- 
theless, we must insist that before a 100-percent joint determination is entered 
into, the facts of the case be scrutinized with extreme care to insure that by 
In addition, our files must be sufficiently 


so doing we do not limit competition. 
documented to justify the determination. 

We insist on this careful scrutiny and caution because of some of the diffi- 
culties we have encountered as a result of 100-percent joint determinations. 
this regard, two examples may help clarify the problem. 

We had a procurement that was historically accomplished by small business. 
In fact, no big business firms existed in the field. During the previous year 
nine procurements of the item had been effected from the same firm. When the 
next procurement arose the Small Business Administration requested 100- 
percent joint determination and the contracting officer agreed. Before bids were 
solicited, however, a big business firm having observed how successfully the 
small firm had been getting Government contracts, brought up the small firm 
for the express purpose of getting the Government business. Because of the 
100-percent joint determination when bids were actually solicited our perennial 
supplier was precluded from bidding, leaving us in an embarrassing situation. 

Another instance involved a reputable manufacturer, a large business, who 
had developed an item for the Army mostly at his own expense. As the sub- 
sequent supply procurement of this developer was uninterested, however, fol- 
lowing the small procurement a large one was effected. For this procurement 
a 100-percent joint determination was entered into. However, as the large 
procurement consisted of a large production run, the developer was interested, 
although he was precluded from bidding. 

Question. What is the Army policy regarding certificates of competency issued 
by the Small Business Administration? 

Answer. The Army policy in behalf of certificates of competency is to com- 
ply with the law (Public Law 163, 83d Cong.) which authorizes the Small 
Business Administration to issue them. 

Because of the finality of the law which states—‘Officers of the Govern- 
ment having procurement powers are directed to accept such certification as 
conclusive—” the Army has implemented an appeal procedure whereby the pro- 
curement personnel of the Army may withhold making an award and appeal to 
the Deputy Chief of Staff for Logistics for the purpose of review and consulta- 
tion with the Administrator of the Small Business Administration. If, after 
such a consultation and a review of all the pertinent facts, the Administra- 


In 
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tor chooses to issue or is not agreeable to withdraw the certificate, then the 
Army accepts the certificate of competency as final and proceeds with the pro- 
curement under normal procedures. 


MAINTENANCE OF THE MOBILIZATION BASE 


Question. Under Deputy Chief of Staff for Logistics Directive 105 proposed 
awards for certain items must be submitted to higher headquarters for prior 
approval. It is understood that for these items the approval of the Assistant 
Secretary of the Army (Logistics) is required. This action appears to be 
inconsistent with the decentralization of authority principle and adds a con- 
siderable length of time to procurement lead time. Why is such approval by 
the Assistant Secretary of the Army (Logistics) required? 

Answer. Approval by the Assistant Secretary of the Army of awards for certain 
items is not to be considered in anyway a reflection on the judgment, capability, 
or integrity of a contracting officer or any other procurement authority. It is 
simply a means of providing vital procurement information on a before-the-fact 
basis rather than after-the-fact. With the procurement dollar shrinking, com- 
petition has increased considerably. This results in all of the competing pressure 
groups being brought to bear on an individual procurement. In order to intel- 
ligently reply to these pressure groups and to preclude crash actions in seeking 
information, it is necessary to have available all details regarding a procurement. 
This action is designed to assist the contracting officer and to prevent his 
harassment by being able to immediately resolve the problems in Washington 
by having information available. It is anticipated that this requirement will 
continue for an indefinite length of time. 

Question: What is the Army policy relative to the payment of a price differ- 
ential for the purpose of maintaining or broadening the mobilization base? 

Answer: Payment of a price differential for the sole purpose of maintaining 
or broadening the mobilization base is generally contrary to Army policy. It 
would be a rare case indeed in these days of production capacity and brisk 
competition where payment of a price differential could be justified. In those 
“ases Where payment of a price differential is considered justified by the con- 
tracting officer, approval from higher authority should be obtained before the 
contract is consummated. 

Question: As our requirements recede and there is less procurement available, 
we have found a tendency of prime contractors to curtail subcontracting and 
produce the items themselves. Does not this injure our mobilization base and 
if it does, what is the Army policy regarding such action on the part of prime 
contractors? , 

Answer. The limitation of individual subcontractors for vital military items 
does in itself tend to reduce the mobilization base. Since the Army is not dealing 
with “captive industries,” it is extremely difficult to control a prime contractor 
from bringing into his own facilities subcontracting work. It is the Army policy 
that prime contractors will be urged to continue to subcontract as much as 
possible to maintain the mobilization base. In certain types of contracts and in 
contracts where requests for additional or movement of Government tooling is 
involved, positive action can be taken by the contracting officer to insure a strong 
subcontracting structure. 

Question. When a plant has been laid away and it desires to bid on a current 
contract, how are the reactivation costs and second layaway costs evaluated 
in connection with this proposal? 

Answer. A contractor is entitled to only one layaway at Government expense. 
If he desires to reactivate the line to compete on a Government contract, the 
reactivation costs and future layaway costs must be included when his bid is 
being evalnated in order to insure that the award is made on the basis of the 
lowest overall cost to the Government. 

Question. One of the guide rules in mobilization base planning and award of 
contracts in connection therewith is the factor of dispersal. How much weight 
is given to a proposal specifying that the manufacture will take place in a 
nonstrategie or a nonmilitary area? 

Answer. Dispersal is desirable. However, it must be considered as a minor 
factor in consideration of price, capacity, facilities, and delivery capabilities. 
The maximum weight that could be given to the dispersal factor would be in 
the case where proposals received were identical and all other factors were 
equal. In such a case, a firm manufacturing in a dispersed area might be given 
the award if the competitor was manufacturing in a nondispersed area. 
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Question. With regard to laying away facilities for the purpose of maintain- 
ing the mobilization base, we negotiate a layaway agreement for a period of 5 
years. This agreement is renewable annually at the option of the Government. 
There is no option as far as the manufacturer is concerned. Manufacturers 
feel we should commit the Government to a 5-year period. What is the present 
thinking on that point? 

Answer. The Army is in agreement and has proposed legislation which would 
permit, for layaway purposes, the execution of 20-year contracts for the sole 
purpose of bridging the gap raised by the question. Such legislation would give 
the Army statutory authority to write long-range contracts to preserve our 
mobilization base, renewable at 5-year periods instead of a single year. This 
proposed legislation has not been resolved within the Department of Defense as 
yet. We hope to have it resolved, before Congress and enacted into legislation 
within the near future. 

Question. The Department of the Army’s preferential planning list and the 
Department of Defense’s preferential list do not coincide. This causes some 
complication in the field and raises doubts as to which items are actually con- 
sidered for preferential planning. The two lists should be considered together 
as the Army’s supplements that of the Department of Defense. 

Question. What were the results of the recent Senate small business hearings 
on the effect of our mobilization directives on small business? 

Answer. Small Business Committee of the Senate held hearings to determine 
if the current mobilization base directives of ODM and DOD have an adverse 
effect on small business. The Department of the Army considered that the cur- 
rent directives do not have an adverse effect on small business and in substan- 
tiation of this belief queried the conferees at the 10 regional conferences. It was 
the unanimous opinion of the conferees that the current mobilization base di- 
rectives of the Army do not have an adverse effect on small business and that 
small business participation has not been hindered by activities in the mobiliza- 
tion base area. 

PRICE REDETERMINATION AND PROFIT 


Question. What is the basis for requiring approval by higher echelons of profit 
exceeding 15 percent both on procurement and price redetermination? As con- 


tractors learn of this magic figure of 15 percent, increasing demands are made 
for profit up to 15 percent. Is it the feeling of the Army that contracting 
officers are not qualified to determine the profit? 

Answer. Profit limitations have been established for a considerable period of 
time, These limitations have not been imposed on the basis that the contracting 
officer is unable to negotiate a decent profit. The limitations are established for 
the benefit of the three military departments so that they will not try to outbid 
one another to obtain the best bidder by paying a higher profit. Another factor 
in establishing these limitations is the Renegotiation Act. The higher echelons 
of the Army know pretty well what profit the Renegotiation Board will permit 
in various industries. If the Army were to knowingly pay a profit in excess of 
what the Renegotiation Board would allow, again the Army would be working 
at cross purpose with another Government agency. 

Question. What should the Government do about tax credits in price redeter- 
mination? 

Answer. Tax credits are rebates by the Treasury Department for overpayment 
of taxes based on the contractor’s tax year business. The only satisfactory 
method of minimizing the impact of the tax-credit problem within the Army is 
to reduce the possibility of overpayment. The implementation of Department 
of Defense Directive 4105.7 on October 1, 1955, which precludes paying contrac- 
tors in excess of 105 percent of costs incurred will greatly reduce the possibility 
of overpaying contractors performing under incentive or redeterminable-type 
contracts; however, if tax credits are issued by the Treasury Department, they 
must be accepted by the Army if presented in payment of an amount due the 
United States. Tax credits are not reusable for procurement purposes. 

Question. Does the Army Audit Agency have authority to make final price 
determinations? 

Answer. No; in answering this question we must consider it in two areas: 
(1) fixed-price contracts with price redetermination provisions and (2) cost-type 
contracts. 

Fixed-price contracts with price redetermination provision. Army Audit 
Agency has the discretionary right to audit any redeterminable price contract 
(APP 30-207.2a (2)). APP 30-207.3b authorizes contracting officers to secure 
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accounting counsel from Army Audit Agency “either in the initial pricing stage 
or during repricing or contract termination negotiations.” Army Audit Agency 
performs evaluation of prices negotiated after audit pursuant to APP 30—207.3a. 
None of these separate actions authorizes Army Audit Agency to make price 
determinations. 

Cost-type contracts: All vouchers under cost-type contracts are submitted to 
the cognizant audit agency for audit prior to payment (APP 30—207.1). 

During this audit individual auditors are authorized to suspend or disapprove 
costs not considered reimbursable; however, these suspensions or disapprovals 
are subject to concurrence by the contracting officer. If contracting officer does 
not concur, items are submitted unilaterally through Army Audit Agency and 
procurement channels to ascending echelons until the dispute is resolved. Noth- 
ing in the procedure regarding cost-type contracts authorizes Army Audit Agency 
to make final price determinations. Suspensions or disapprovals concurred in 
by the contracting officer are final. 

Question. As a contracting officer, what is the relationship of the Army Audit 
Agency to me? 

Answer. The Army auditor is one of the contracting officer’s advisers. The 
contracting officer is not bound by any recommendation made by an Army auditor, 
although he should give careful weight to such recommendations. In contracting 
matters the ultimate decision must be made by the contracting officer after 
giving consideration to the recommendation of all his advisers. 

In addition to the function of the Army auditor as an adviser, he has the 
further responsibility for performing internal audits. His function of internal 
audit is a function after the fact. Under his internal audit responsibility he is 
required to report objectively on the accounting aspects of a contract and to make 
constructive recommendations. The auditor has no authority to enforce his 
recommendations or require the contracting officer to take any action with which 
the contracting officer does not agree or consider proper. 

Major improvements have been made within the last year in relationships 
between contracting officers and auditors ; however, there are still areas in which 
improvements can be made. 

Question. In price redetermination are we negotiating on end price or are we 
separately negotiating each cost element including profit? 

Answer. As stated in APP 7-152a, the objective in price revision negotiations 
is to obtain fair and reasonable revised prices in which due weight is given to 
all relevant factors, including those taken into account when the initial price was 
negotiated. Consideration is given to such items as the contractor’s performance, 
efficiency, economy, and ingenuity displayed in meeting contract requirements, 
including delivery schedules, quality of the product, subcontracting, cost data, 
changes in market condition, competitive prices for the same or similar items 
extent of contractors technical, production, and financial risk, ete. Profit is 
considered as a single component of the many components of price. All factors 
are considered to the extent pertinent to the specific negotiation and no price 
revision negotiation is based solely on a single factor. 


ALL OTHER MATTERS 


Question. Many criticisms are being received from industry regarding delay 
in clearing contractors’ plants after completion of performance or termination of 
contracts. What is being done and can be done with regard to this matter? 

Answer. The ASPR Termination Subcommittee is giving consideration to these 
complaints by industry in their revision of section 8 ASPR. A draft of section 
S ASPR as revised by the subcommittee was submitted to the ASPR Committee 
for its consideration on August 31, 1955. This draft contains some changes in 
processing contractor inventory which are intended to expedite plant clearance. 
The screening of contractor inventory by the DOD Material Redistribution Board 
has been changed to eliminate screening of all contractor inventory excepting 
certain types of production equipment. (This implements a recent revision of 
DOD Instruction 4160.9.) This DOD screening period for production equipment 
has been reduced from 60 to 45 days. 

The subcommittee draft also contains a recommendation concurred in by all 
members, that the authorized plant clearance period be increased from 60 days 
to 90 days after receipt of an acceptable inventory schedule by the contracting 
officer. Another recommendation included in the draft is that the time for a 
contractor to submit a settlement proposal, after termination of its contract, 
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be reduced from 2 years to 1 year except when a longer period is authorized by 
the procuring agency. If approved, this change should assist in expediting 
plant clearance by forcing a contractor to submit inventory schedules faster 
than at present. 


Technical Services can expedite plant clearance by insisting that contractors 
submit their inventory schedules promptly. 

Mr. Rivers. What is the name of that document ? 

Secretary Hieerns. It is Regional Meetings of the Army’s Techni- 
‘al Services Contracting Officers. 

Mr. Rivers. I just want to know. 

The Cuarrman. I think everybody is aware of the fact Mr. Higgins 
is doing a very fine job. 

Mr. Hésert. Mr. Chairman, may I ask this question ? 

The CHarrman. Let me make this statement. 

Secretary Higgins. Here is a man that has a kind word for me. 

The CHarrmMan. I am sure Mr. Higgins, as every public official 
should, is trying to keep his fingers on everything that occurred. 

In regard to these meetings that you referred to, 1 saw a press 
statement that you made the ‘statement that. 80 percent of your busi- 
ness was negotiated and 20 percent was sealed bids. That is what 
you told, so ‘the press said, to these people that you gathered around 
to hear you; isn’t that correct ! 

Secretary Hicerns. Yes, that is correct. 

The CuarrmMan. Now, Mr. Hébert. 

Mr. Héserr. Mr. Higgins, | want to ask one question. You 
brought up the example of automobiles. Now, of course, we all under- 
stand that in sealed bids you have definite specifications, which must 
be met by the bidder. Now, in the matter of automobiles, do those 
definite specifications eliminate any automobile manufacturer ¢ 

Secretary Hiceains. No, sir. 

Mr. Héserr. How is that? 

Secretary Hicarns. No, sir. 

Mr. Heéperr. In other words, every automobile manufacturer of a 
five-passenger sedan, which you used as an example, is allowed to enter 
his bid ¢ 

Secretary Hiceins. That is right. 

The Cuairman. Now, members of the committee 

Mr. Héserr. Wait a minute. Because that is very interesting; 
because in the hearings on cataloging and the duplication of buying 
several years ago, it was spec ifically brought out that one automobile 
manufacturer could not enter a bid because his automobile, which he 
contended was the more economical, both in operation and in price, 
did not meet the specifications that were issued by an agency of the 
Government. That is entirely contradictory to what you just stated. 

Now, does that prevail ¢ 

Secretary Hicarns. Well, I have had the people who haven’t gotten 
this business come in and see me and I have asked them why, from 
their point of view, and they said, “Well, they just couldn’t compete.” 

Mr. Héserr. They wouldn’t what 

Secretary Hicerns. They couldn’t compete at the prices we were 
buying them. 

Mr. Héserr. No, sir, I am not speaking of that. I am speaking 
of the specifications which qualify the bidder to offer his bid. In 
other words, you are purchasing five-passenger sedans. Now, every 
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manufacturer of a five-passenger sedan is eligible to compete in that 
bid, and the specifications are so written that one manufacturer is 
eliminated. 

Secretary Hicgerns. I think the specifications would read that it 
must be a certain weight, a certain horsepower, and so on and so 
forth. But I am just talking from memory now. Perhaps I better 
investigate that from a technical point of view and advise you, sir. 
I am not sure. 

Mr. Hépserr. It is not a very technical point, except you can easily 
see the elimination that can be caused by restrictive bidding. 

Secretary Hicerns. Well, if we had a manufacturer in this country, 
let’s say, who was building a so-called five-passenger car, like the 
Volkswagen, we wouldn’t buy that. It is not of the size and horse- 
power to meet our specifications. 

But any of the present manufacturers that I know of, that I am fa- 
miliar with—and I spent the first half of my life in that industry, in 
the parts end of it—they have been in to see me and they have said 
they just couldn’t compete with the prices at which we are buying 
these automobiles. 

Mr. Hé&serr. I wanted that for the record. In other words, any 
recognized automobile manufacturer, American automobile manu- 
facturer today, is elgible to compete on these vehicles ¢ 

Secretary Hicetns. Well, up to certain sizes. 

Mr. Héserr. Then you are getting into the process of elimination. 
That is what I am showing. By restrictive hidding you can elim- 
inate any manufacturer. 

Secretary Hicoins. Then I would say I would like to see if there is 
anything here where the pcint is between, let’s say, a standard type, 
as we are buying it, and a car like the Volkswagen. 

Mr. Héserr. I am not. speaking of a car like that. I am talking 
about the recognized American automobile manufacturer. 

Secretary Hieeins. Yes. 

The CuarrMan. Any other questions ? 

Secretary Hicerns. I will look into it; yes, sir. 

(Norr.—This information was supplied to committee and put into 
record on January 12.) 

Mr. Héserr. You will look into it. 

The Cuarrman. Any other questions on this phase / 

Mr. Suorr. Mr. Chairman. 

The Cuatrman. Mr. Short. 

Mr Suorr I want to make a brief observation. All members on 
this committee know how difficult it is to get elected to Congress. I 
have learned this morning how it is becoming increasingly difficult 
for the President of the United States to get highly qualified, long 
experienced, and successful businessmen to accept responsible posi- 
tions in the executive part of our Government. 

The Cuairman. I don’t think there is anything that has happened 
in this hearing that in the slightest degree reflects on the adem 
of the duty by this distinguished officer. On the contrary, I think it 
has all been complimentary, that a man of his business knowledge and 
thoroughness has been developed beyond a doubt. He has been here 
2 years. He has been very careful in checking everything. And he 
has his fingers on everything that is transacted. 
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I think he is doing a good job. We want to back him up in doing 
a good job, when we get through having an explanation made as 
to what is the situation as between competitive bids and negotiated 
bids. I want to ask him one question. 

He stated he could advise the committee why he used 2 (c) (1) in- 
stead of the exceptions. I want to get him back to that just as soon 
as we get back to it. 

Secretary Higerns. Yes, sir. 

The CuarrMan. But there is no criticism of you, Mr. Higgins. 

Secretary Hieerns. Yes, sir. 

The CuHarrman. And there is no criticism of these other men. 
You are doing a good job, with a big responsibility. We just want to 
see if we draw it out whereby you don’t have to use the emergency 
which you yourself admitted you are willing to modify in this atmos- 
phere of peace. 

Mr. Hesert. Yes, Mr. Chairman, we are not criticizing Mr. Hig- 
gins, but I think we should be critical of the Department of Defense, 
or whoever in the Department of Defense is writing the laws for the 
Congress, as is indicated in the exceptions which they wrote into 
2 (c) (1) on yesterday. 

The Cuarrman. I don’t know of any testimony to that effect. 

. Mr. Héperr. Why, the Congress itself passed a law in 1947 putting 
down 16 other exceptions. 

The Cuarman. That is right. 

Mr. Héserr. And then the Defense Department comes in and under 
the subterfuge of 2 (c) (1) writes 5 more, so then you have 22 excep- 
tions. It is bad enough we have a Supreme Court writing our laws, 
instead of the Defense Department. 

The CuarrmMan. They can use 2 (c) (1) in an emergency and the 
emergency is still technically in force. 

Secretary Hicerns. Yes, sir. 

The Cuamman. Mr. Cole. 

Mr. Cotzr. Mr. Chairman, you have referred to Mr. Higgins’ broad 
business experience. I would like for Mr. Higgins to take just a 
minute to tell the committee, for the purpose of the record, what that 
broad business experience is. 

The CHarrmMan. Your backbround, Mr. Higgins. Go ahead. 

Secretary Hiceins. Thank you, Mr. Cole. 

Well, I don’t know 

Mr. Coir. We will understand your modesty. Go ahead. 

Secretary Hieerns. I don’t know that there is anything to shout 
about. As a youngster in Toledo, Ohio, when I graduated from 
high school, Mr. John Willys bought the then defunct Pope Toledo 
Automobile Co. and organized the Willys-Overland Co. 1 went out 
there as a youngster, 19 years old, and for the next twenty-odd work- 
ing years of my life I had the great privilege of working with John M. 
Willys, who was a great man, and if I had any success, he has had 
much to do in molding it in me. 

I served as an apprentice, machinist, and in the assembly depart- 
ments, and then came on up through the ranks to division manager. 
Then he decided to build a large parts plant in his home town, Elmira, 
N. Y. In 1914 I was sent out there as one of the young men to grow 
up with the company and eventually became its works manager. We 
built the transmissions and the universal joint, all the screw-ma- 
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chine parts, hardened and ground parts that the Willys-Overland 
Co. used. And later expanding that business, we made them for the 
Ford Motor Co. and some with the new Chrysler Corp. when it then 
got started. 

Then when the Willys-Overland Co. finally got into trouble from 
the standpoint of competition and it was eventually disbanded, I 
left the Willys-Overland Co. and came on further west in the country 
and was next associated with the manufacturing division of Marshall 
Field. That was the time that Mr. Hugh McBain became president 
of Marshall Field, and he had the decision to make as to whether 
Marshall Field should continue as a manufacturer or whether they 
should be entirely a merchandiser and not do manufacturing. I 
asisted in the study that was made, where it was determined that 
Marshall Field should largely get out of the manufacturing business, 
and it did, with the exception of floor coverings and some toweling 
and some cotton goods, I believe. 

The rest of it was done away with. 

Then I joined the Alexander Smith Corp. as a vice president and 
handled the metal end of this business, that being my training, and 
got one of the first armor-piercing projectile contrac ts in World War 
II with one of its subsidiaries. We were having the trouble that 
everyone else had around the country, of trying to get steel and one 
thing or another. 

I came down to this site and stomped around here, and the then 
very able Chief of Ordnance, Levin H. Campbell, said: “You come 
down here and help us out.” As ridiculous as it sounded to me that 
day, 30 days later I was down there with a colonel’s uniform and I 
had the 314 most glorious years of my life that I ever had, of wearing 
the uniform of the United States Army. 

There I had to do with procurement of hardware, particularly ar- 
tillery ammunition. I worked with some of these officers that are 
here today. And I learned then from the hard practical side some- 
thing about this procurement thing we are talking about. 

Because the world was on fire, our shores were threatened, and we 
had to do things. We had to throw away the book and do things. 
And we did. 

I am very proud of the part that I had, the modest part that I had 
in that program. But there I had an excellent opportunity to learn 
something about procurement. And I was entirely in procurement 
for the United States Army. 

Then I was discharged. And before I went back—well, I guess 
I wasn’t discharged. 

Mr. Kintpay. Separated. 

Secretary Hiceins. I was separated. That is the word. { Laughter. | 

I still have an AGO card in my hip pocket. Before going back 
to the Smith Corp., I took a fling at going out to Ohio and became 
resident of the Fostoria Machine Screw Products Co., a small- 

usiness company. And there we made products for the automobile 
industry, not a dollar’s worth of which we ever sold on a sealed bid, 
I may say. 

We sold products to Ford, Chrysler, very little to General Motors, 
and a lot to Thompson Products. Among other things, we manu- 
factured 1 million piston pins a month. 
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At the end of a 3-year period, our company sold that plant. Then 
I went back with the corporation. And about that time I had a re- 
quest from Mr. Paul Hoffman to go to Paris for 3 to 4 months and help 
out in the setting up of the Marshall plan. He said, “We have had a 
job badly frustrated and I know if you will go over there, in 3 or 4 
months you can straighten it out, and that is all the time we need.” 

Well, I went over there for 4 months and stayed 2 years. ‘And I had 
the machinery and equipment branch of the Marshall plan, with a 
headquarters office in Paris. 

If you think we have a complicated problem here, you should have 
sat in some of those, as I did, with the sovereignty of our friends 
over there being preserved. 

And having felt, I though, finished that job, I came back, and still 
went back with the corporation, until the first of December 1953, when 
1 was asked to come down here on this job, first as the Deputy to the 
Under Secretary and then my present appointment. I have been here 
2 years. 

The Cuarrman. Mr. Secretary, [repeat what I have said repeatedly, 
that I think, as far as I know, you are administering the law as best 
you know how. I compliment you on having answered Mr. Hardy 
that you know what your establishment is doing. That is the proper 
thing for all officials to do. 

There is not the slightest criticism anywhere of you on the way you 
are administering your office. You are properly following the law 
and we are questioning the soundness of the law as it stands today. 

Now vou digressed before when we asked about negotiated contracts. 
I think it is pertinent in there to put in: why did he use 2 (c) (1) 
instead of the exceptions. Now, you said you would like to explain 
that. 

Secretary Hieerns. Yes, sir. 

The Cnatmrman. Explain that to the committee. 

Secretary Hteerns. As I have testified here, I had the findings made 
under each of the items from 2 to 17 and then took the action under 
2 (c) (1) because it would save approximately 20 papers a day coming 
into my office. 

The Cuatrman. Let’s get that straight now. 

Then why did you use 2 (c) (1) instead of the other exceptions? 
Because it would save 20 papers coming into your office / 

Secretary Higerns. Yes, sir. 

The CHatrmMan. Twenty papers a day ? 

Secretary Higearns. Yes, sir. 

The Cuarrman. Now, what type? Would that mean specification— 
it would mean the 20 papers that would come into your office would 
be from the Secretary agreeing and making findings as to why you 
are using one of the exceptions? What other paper could come in your 
office except the findings of the Secretary saying the facts warrant 
using an exception to make a negotiated contract ? 

Secretary Hiecins. Colonel Gurnee will explain this detail, sir 
if he may. 

Colonel GurNeEEg. Sir, as was explained yesterday, the exceptions 
numbered 11 on down require a secretarial determination authoriz- 
ing the negotiation under those specific exceptions. 

Exceptions 2 through 10 do not require a secretarial determination. 
They require a determination on the level under the Secretary. 


. 
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Therefore, had we not been using 2 (c) (1), any negotiation author- 
ized under the exceptions 11 through 17 would have had to come to 
Mr. Higgins’ office, where he would have to make a secretarial finding 
that the negotiation was authorized. 

That would amount to approximately 20 a day under current pro- 
curement, the situation as it exists today, and it would delay procure- 
ment for*some period of time while it came from the contracting 
officer through the channels to the Secretary and back down again. 

The Cuairman. And that is the only reason, then, why you are 
using 2 (c) (1)? 

Colonel Gurnee. That is correct. 

Secretary Hicerns. Yes, sir. 

The CHatrMan. Now, suppose President Eisenhower tomorrow 
should say the emergency declared by President Truman in 1950, and 
the war having been over in Korea for 2 years, nearly 3 years: “I am 
going to declare the emergency off.” Would that embarrass you ? 

Colonel Gurner. Not since the first of the year because—— 

The CHarrman. Wait 1 minute. Would that embarrass you / 

Colonel Gurner. No, sir. 

The CHarmman. Now, isn’t that all we are trying to do here? We 
are just saying the emergency is over unless Congress declares it ¢ 

Secretary Hicerns. Well, I think in the fairness here of our posi- 
tion, that there are certain people I have with me here that should 
be heard, Mr. Chairman. I have reference to General O'Meara, who 
runs the research and development part of the job, to tell you what 
would happen there, where it would impinge, now, and where it is. 
Because we have taken this action as of January 1, as you know. 

The CHatrMan. All right. 

Secretary Hicerns. And I have been a part of that. Then I do so 
want to have the committee hear General Marshall. 

The CHairman. Now, let’s be fair. You have changed your regu- 
lations, probably because you concluded that you were using 2 (c) (1) 
too freely. Now, that is the reason you changed it, wasn’t it / 

Secretary Hicerns. Yes, sir. 

The Cuairman. Yes, sir, exactly. 

Secretary Hicerns. Yes, sir. 

The Cuatrman. Now, all we are doing is just trying to shut it a 
little bit tighter. 

Secretary Hiccrns. Yes. 

The Cuamman. And saying that unless Congress declares it, you 
can’t use 2 (c) (1). We are not trying to take away any of your 
rights to negotiate. You can negotiate everything you want to nego- 
tiate if it falls in one of these exceptions, and you certify that you are 
going to negotiate it. You admit yourself that since January you 
want to cut down negotiation and you want to get away from 2 (c) 
(1). Can you see any harm in Congress having a voice in the matter 
and saying you can negotiate under 2 (c) (1) when Congress declares 
an emergency / 

Secretary Hiccins. We simply have—— 

The Cuarrman. Wait. Let’s answer that. 

Secretary Hicerns. Pardon? 

The CHarrMAN. You find any objection to this bill ? 

Secretary Hicerns. Of course we already have taken the action. 
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No, we don’t. But while we are having this hearing, it impinges 
on 2 or 3 areas that we think should be called to the attention of this 
group and get some help some way. 

The CHarrman. Now, there are other phases of this matter that 
should be gone into? 

Secretary Hieerns. Yes, sir. 

The Cuairman. To carry on good business? 

Secretary Hicerns. Yes. 

The Cuarrman. And I am for good business. 

Secretary Hiaarns. Yes, sir. 

The CHairman. That is the reason yesterday I hinted that these 
others may be broadened or may be narrowed. But as far as this 
bill is concerned, it is not going to hurt you in the administration of 
your office ¢ 

Secretary Hicetns. No. We have already taken this action. 

The CHatmrmMan. What did you say ? 

Secretary Hieatns. We have already taken this action. 

The CHarrMan. Exactly. 

Secretary Hieatns. Yes, sir. 

The Cuatrman. Then you are practically doing what the bill would 
bring about. 

Secretary Hieerns. That is right. 

The CHamman. Is that it? 

Secretary Hieerns. Yes, sir. 

The Cuarrman. Then you are not appearing here in opposition to 
the enactment of this bill as much as you are to discuss in general 
your methods that have been going on in the past. 

Secretary Hieerns. That is correct, sir. 

The Cuatrman. Now, with that understanding, we are all getting 
close together. 

Now, let’s have the general here to tell us about what happens when 
negotiations takes place. 

Secretary Hieerns. Yes. 

The CHarrman. I have gone over all this with Mr. Higgins and 
this colonel here. I want to talk to this colonel here. He is an out- 
standing colonel, this colonel here [indicating Colonel Gurnee}. 
[ Laughter. | 

Now, go ahead and tell us what happens. How are you going to 
negotiate ? 

General WestrHatincer. Mr. Chairman 

The Cuatrman. Now, let him do it without interruption. 

General WesteHaLincer. I would first say we can divide negotiated 
procurement into two types of negotiated procurement. One is the 
small dollar value which we handle on a very informal basis. I am 
referring now to that table of Mr. Higgins’ talk of purchases under 
$1,000, where we have 318,000 of them in the first quarter of fiscal 
year 1956, of a total value of $38 million, or approximately $120, an 
average of $120 per purchase. 

Obviously, we don’t want to spend a lot of administrative work or a 
lot of effort in procuring that. And that can be handled informally. 
It is done over the telephone. We get at least three quotations. And 
then we take the lowest quotation, negotiating where it is necessary, 
where we can get a better price. 
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The CHarrman. Go ahead. 

General WestrHaincer. Is that clear? 

The CHarrman. Yes, it is to me. 

May I ask you this question ? 

Now, this is a question that worried me a great deal and worried 
the old Naval Affairs Committee, and we had long hearings on it : 

To what extent, using the language of the street, do 5-percenters ap- 
pear on the scene in negotiated contracts ? 

Are you worried much about that group ? 

General WestrHaLincer. Well, Mr. Chairman, I have only referred 
now to the small dollar value and I am sure a 5-percenter would not 
be interested in an order of the amount of $120 on the average. 
| Laughter. | 

The Cuarrman. All right. Go ahead. 

General WestpHaLIncer. Now, I will go on to the larger dollar 
value, which interests a lot of people. 

For the larger amounts, the larger contracts, we send out or work 
up what is known as a request for proposals. In that request for 
proposals—it is very similar to an invitation for bid—we list the 
item, specification, the quantities to be procured, the schedule of 
deliveries, and certain other conditions such as what machine tools 
the Government will furnish if it does so, whether there is to be 
any Government-furnished property—I am thinking of cloth, pos- 
sibly steel, components such as engines or guns—and finally whether 
there will be any financial aid. We may make a series of progress 
payments or provide an advance payment. Usually we try to keep 
those down. We would put that in the request for proposals. 

We also ask for a breakdown of their costs. On a stated day, 
usually at least 30 days in the future, we ask for submission of their 
proposals. At that time we then evaluate the various proposals. 

Now, it is much more difficult to evaluate a proposal. As you can 
see, we have a lot of variables into this thing. We are forced to do 
it. And that takes a considerable amount of effort. 

The proposals are evaluated, usually on some kind of a spread 
sheet on which we have all the proposals listed with the various con- 
ditions and we try to work it out on an equitable basis, to put every- 
body on an equal footing. At this time we negotiate with proposers 
to make certain we have the lowest price. 

Then when that is reached, the successful purposer or supplier is 
notified that he will be awarded the contract, that he is the low pro- 
poser, and then a contract is drawn up with him. 

The others are informed that they are not successful and are told 
the price at which the successful supplier got the procurement. 

The Cuarrman. Now, General, how broad 

Mr. Gavin. May I ask a question at that point, Mr. Chairman? 

The CHarrman. Wait. Let me ask him a question first and then 
I will let you. 

How broad an advertisement or how broad an inquiry or how broad 
an opportunity is given the trade when you are buying a particular 
article that you have reached a decision you want to negotiate for 
that type of article? 

General WestpHaLincer. Well, Mr. Chairman, of course that varies 
all over the field of procurement. But let me just cite some examples. 
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We wanted to set up a 105-millimeter shell line here back in 1952. 
We sent a request for proposals throughout the country to each 
ordnance district. They could submit any number they wanted. 
Actually, 46 were submitted. Now, that was a big contract. It in- 
volved facilities. It took a long time to award and—to evaluate it 
and award it. It was given to the lowest proposer. 

The CuHamman. Now, as a rule is the trade notified that you are in 
the market for this and that article? And how does the trade find out 
what the Government wants—now, the trade knows that we spend 
about $40 billion a year. And every manufacturer in the whole United 
States—unfortunately I don’t have many in my section. I am doing 
my best to get some there. But in the great industrial east and central 
West, all of these people are anxious to get in this business and to sell 
and to offer to sell what they can manufacture. Now, how do they 
know what is going on down here in the Pentagon with reference to 
an opportunity to submit a bid ? 

General WersrPHaLIncer. Well, in the first place, they can read 
pretty well from the newspapers what Congress has appropriated. 

The CHamman. Yes; they know that. And that disturbs him, when 
he says, “I don’t get any of that business.” [ Laughter. | 

General WEsTPHALINGER. That is the first-——— 

The Cuatmrman. That is right. He knows how much we appropriate 
and he says, “Here, I am in this ¢ ity out here, in Cincinnati, Ohio, or 
up in New York or Pittsburgh, and I am in business and I make these 
things, and I can’t get any business.” Now, how can he find out what 
is going on down here in the Pentagon ? 

General WesteHALINGER. In the first place, tliis is put in the De- 
partment of Commerce Synopsis, so that the unclassified information 
or procurements are made available to them. They can read that. It 
costs them $7.50 a year to subscribe to that. 

In addition, if they are interested in procurement, we have regional 
procurement offices throughout the country. They can visit these of- 
fices, and if they can show they are responsible supplier s, they will 
be put on the bidder's list. We use the same bidder’s list as for the 
advertised procurement to send out requests for proposals. 

Now, obviously, it is a more complicated procurement. There will 
be fewer suppliers capable of handling these large contracts. But 
everybody that is interested can make a proposal. 

Mr. Kitpay. Mr. Chairman. 

The general says that you use the same list that you use to send 
out 

General WresTPHALINGER. The same general type of list. 

Mr. Kitpay. You don’t mean everybody that would get a chance to 
bid on advertised sealed competitive bids ? 

General WestpHarincer. If they were capable in this field. In 
other words, we don’t send it to a clothing manufacturer for an elec- 
tronics device. 

Mr. Kitpay. You wouldn’t do that in the other instance? 

General WesTpHALINGER. That is right. 

Mr. Kitpay. When the using agency requests procurement. 

General WrEsrPHALiINGER. We have them split up by commodities, in 
other words. 
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Mr. Kirpay. Yes, but do you as a matter of policy give notice 
through the same list that you are going to negotiate that you give 
when you say you are advertising for bids? You don’t do that? 

General WestrHauincer. If I gave you that impression, I am sorry. 

Mr. Kipay. No. 

General WestrpHaLincer. No. What we do is we take those off 
the advertising list that are competent of handling this particular 
procurement. 

Mr. Kixpay. In other words, you make a predetermination ? 

General WesTPHALINGER. Right. 

Mr. Kitpay. As to those competent ? 

General WestrHaLincer. Right. 

Mr. Kinpay. And then you negotiate with those that you have de- 
termined are competent ? 

General WestpHaLincer. Yes, sir. 

Mr. Kinpay. So therein lies the big difference. 

General WestrrHauincer. If you are saying do we send this out 
worldwide or across the United States; no, we don’t. 

Mr. Kinpay. In the advertised field. 

General WestreHauincer. And that is to save administrative effort. 
Otherwise, our policy would permit it. 

Mr. Kipay. In the advertised bid everybody has notice and the 
right to bid. In the negotiated contract, you invite those people you 
have predetermined to be capable of executing the contract to sit 
down and negotiate. 

The Cuarrman. That is right. 

Mr. Gavin. I have a question, Mr. Chairman. 

Secretary Hicerns. Pardon me just a moment. 

The Cuarrman. That is very important information. 

Mr. Kitpay. That is the fundamental thing. 

The Cuarrman. That is it. 

Secretary Hiecins. I would just like to clear up this phase or add 
to it, if you please. 

Mr. Gavin. May I just ask a question, because I have to go? 

The Cuatrman. We will give youachance. But let’s be courteous 
and let the witness answer Mr. Kilday. 

Secretary Hiceins. Just before you leave this, if you please—and 
I have had made it my business to visit these procurement centers 
we have around the country, and let’s take it down in the chairman’s 
territory. In that district down there the ordnance district is at 
Birmingham. Now, they have surveyed that district of yours down 
there as to who can make what, and that is listed in the Birmingham 
office. That will follow through on everything that comes under 
ordnance—heavy shops on down to shelf items. And they have listed 
the items, classified them as to their ability to make, let’s say, a round 
of 155 ammunition. Now, naturally they wouldn’t go to a person 
not equipped, not having the engineering, the machine tools, or part 
thereof or the size plant. Except they could take an ammunition con- 
tract in there. It would be just a waste of money to advertise that 
in the hands of everybody. 

So by meetings in the district offices with the district industry, they 
have developed lists all over this country of what we call our mobiliza- 
tion base lists, their ability to produce, and those are broken down 
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mie categories of companies that we go to when we want to buy these 
things. 

So that a round of ammunition, let’s say, of 105’s, takes a big plant, 
takes a big engineering crew, and one t ing and another, and they 
are all listed. hes would be the people we would go to. 

Now, on the sealed bid thing, I just visited Philadelphia here about 
30 days ago. They have, oh, a great number of people all over the 
country who can make the little bits and pieces that go into the 
electronic gear we buy today. Well, we found out by making periodic 
surveys that we could save a quarter of a million dollars a year there 
by only sending out those bids to the people who are really interested. 
And the way they are doing that now is to just get a simple, inexpen- 
sive card that goes out to the group and says, “We are coming out 
for so and so, are you interested ?” 

Well, a good producer might have a terrific workload on his plant 
at this time and s: ay, “Well, I'd like to make this item, but I am loaded. 
Pass me up this time.” 

Then we save sending him this big stack of equipment and material 
and one thing and another. So we don’t go to the expense of all that 
sort of thing by sending it out to everyone. So we are trying to do 
this thing intelligently. 

The CuHarrMan. Mr. Gavin. 

Mr. Gavin. All I have is a simple question I would like to get 
answered. 

Does the same policy or program or procedures you outlined here 
being pursued by the Department of the Air Force and the Navy or 
do they have a different program ¢ 

Secretary Hieerns. Ask them, please. I am not competent to speak 
for the Air Force and the Navy. 

Mr. Gavin. Don’t you think there should be some uniform policy 
in the three branches of the service on this whole question ? 

Secretary Hieeins. There is. We have a meeting once a month to 
unify it. But there are certain things that are common to one service 
that are not to the other, Mr. Gavin, and when you have these other 
secretaries here, ask them. 

Mr. Gavin. How long have such meetings been held ? 

Secretary Hieetns. Oh, ever since I have been—well—— 

Mr. Gavin. Say how many years? 

Secretary Hicerns. Well, we have been holding them now for a 
couple of years. 

Mr. Gavin. Don’t you think that you could in a general way adopt 
some policy and procedure ? 

Secretary Hiearns. Oh, we are. We are getting directives all the 
time to standardize our actions and what we are doing. 

Mr. Gavin. You say ask the other branches of the service. The 
question I am asking is whether they pursue pretty much the same 
policy and procedure as you do. 

Secretary Hicetns. We are trying to standardize, but what I am 
trying to say: If you ask me what the Air Force does about this, I say 
you will have to ask the Air Force. 

The CHatrmMan. May I say in that connection, Mr. Gavin: Of 
course, you recognize the fact that we have and should have four 
separate and distinct military organizations—the Army, the Navy, 
the Air Force, and the Marines. Each one of them has certain 
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missions to perform, and each one of them runs their department as 
the facts and the circumstances warrant. 

So always bear in mind you have four branches of the national de- 
fense, with different weapons and different methods for carrying on 
their business and all of that. 

Now, Mr. Higgins, get back—I want this positive in the record. 
The reason why you are invoking 2 (c) (1) is because you would have 
to handle 20 papers a day more than you handle today, is that right? 

Secretary Hiecins. Correct. 

The Cuarrman. Is that correct ? 

Secretary Hicerns. That is correct. 

The Cuatrman. Now, if the President tomorrow would declare the 
emergency over, then you would make vour procurements in accord- 
ance with the other 16 exc eptions in the bill # 

Secretary Hicerns. Yes, sir. 

The Cnratmman. Yes, sir. And that would require probably 20 
more papers coming to you than come there today / 

Secretary Hicerns. Yes, sir. 

The CnHamman. Then if the Congress said by this bill that the 
emergency to use 2 (c) (1) is terminated that would merely entail 
20 more pieces of paper / 

Secretary Hiceins. That is correct. 

The Cuatrman. Would it interfere in any way with your procure- 
ment ¢ 

Secretary Hicerns. Yes, sir. 

The CHairrman. How will it interfere with your procurement ? 

Mr. Corr. Mr. Chairman, before you ask this question, maybe 
Mr. Higgins would tell us the reason why he would have to handle 
the 20 more papers. I have lost it, if he has told us about it. 

The CuarrmMan. He hasn't told us. He just said 20 more papers. 

Mr. Corr. Why would you have to handle 20 more papers / 

Secretary Hieerns. We would have to make a finding on each one 
of the exceptions from 11 on through 17. 

Mr. Coir. But you do it anyway. 

Secretary Hiecins. We have done it so far this year, Mr. Cole, 
through the contracting officer. 

Mr. Corr. It has been done? 

Secretary Higerns. Yes. 

Mr. Core. The determination has been made. You haven’t con- 
firmed it, maybe, but 

Secretary Hicerns. That is right. It has been done—that is correct. 

Now, then—did that answer your question, sir? 

Mr. Core. I don’t understand yet why 20 more papers would have 
to be pushed around. 

Secretary Hicerns. Well, will you explain this bill, because it hasn’t 
come up here ¢ 

Colonel Gurner. Yes. The exceptions 2 (c) 11 on down require 
a secretarial determination—— 

Mr. Corte. 2 (c) 11 on down? 

Colonel Gurnrr. Yes, sir, 11, 12, 13, 14, 15, and 16, and in some 

cases 5 as well, require a determination signed by the Procurement 
Secret ary. For the period for which these figures were given you, 
that has not been required. That determination has been made by the 
contracting officer and is in his file. So instead of having that deter- 
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mination left blank as far as the signature goes and come up through 
the procurement channel to the very top and back down again before 
procurement can start, the contracting officer has made the determi- 
nation and proceeded with the procurement, thus eliminating the delay 
and the administrative burden. 

Now, you will notice on these figures 

Mr. Coir. That doesn’t explain why 20 more papers are going to 
be required in order to get that one signature of the procurement 
secretary. 

Colonel Gurner. I am going to point that out, sir. 

Mr. Corr. Oh. 

Colonel Gurner. From 11 on down you will notice for a 3-month 
period under research and development there were 273 actions. Those 
273 papers would have had to come into Mr. Higgins. Under the 
present procedure they did not. Neither were the 30 classified, nor 
the 1 standardization action, nor the 43 under 2 (c) (14). We have 
estimated on the basis of figures that we have for our current procure- 
ment program over a fiscal year that there will be 20 such papers every 
working day flowing into the secretarial office. 

Mr. Coir. Oh, that is an average. 

Colonel GurnEg. Yes, sir. 

Mr. Cote. Based on your experience—— 

Colonel GurNrg. Yes, sir. 

Mr. Corr. You anticipate the number of units or contracts that will 
be let. 

Colonel Gurner. That is correct, sir. 

Mr. Coxe. I see. 

Colonel Gurner. With the preponderance being in the research 
and development field. 

The CuHarrman. If all that be true, why did the Department, then, 
modify its directive? If all what you are saying is true, that it has 
put this great additional load upon Mr. Higgins and you, then why 
did the Department on January 1 come in here and curtail the use of 
2 (c) (1)? 

Secretary Hicerns. Well, I would like to answer that. It grew out 
of these meetings. Someone asked how often we have them. We 
have been realizing for some time that there was a strong desire to 
cut this down and not use 2 (c) (1) at all, or so freely. We have been 
talking about this, I think, in our material council since August or 
September and we—— 

The CHatrmMan. Let’s see where it originated. Now it originated 
back with the people of the country. The people of the country were 
beginning to prod the Members of Congress. 

Secretary Hieeins. Yes. 

The Cuarrman. And beginning to write the committee and say, 
“Here is $45 billion worth of business and we can’t share it.” 

Secretary Hieerns. Yes. 

The Carman. “We have to support this Government. And lo 
and behold, we find out that the bulk of it is done by negotiated 
contract.” 

They said, “We want to share in this.” So we had to get busy and 
write the services. And we are looking into it. And we find out that 
that what they say is correct. The bulk of it is going by negotiated 
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contract. They say they may not be able to get a contract, but they 
at least want the American privilege to bid. 

Secretary Hicerns. Yes. 

The CHarrMAn. Because that is the way business is done in this 
country. The bulk of it is by competitive bidding—public business. 
It is public business in every State in this Union and every county and 
every city. Why, they would throw them out of office by impeach- 
ment if the bulk of the business in these great States and these cities 
were done by negotiated bids. People wouldn’t stand for it. 

So we, too, are being prodded. And we had these hearings. And 
you saw we prodded you along a little. 

Secretary Higerns. Yes, sir; you had much to do with it. 

The CHarrman. So therefore you had to surrender. 

Secretary Hieerns. That is right. 

The Cuarrman. And had to get away from 2 (c) (1)? 

Secretary Hieerns. That is right. 

The Cuarrman. But you still take the position, from what you said, 
that 2 (c) (1) is the best way for the Government to do business ? 

Secretary Hiecrns. Well, the very fact that we willfully surrendered 
it shows, I think—our actions speak louder than any words, I may 
say. But I was interested in the question you just posed here before 
Congressman Cole spoke. You said: Now, if we did eliminate 2 (c) 
(1), what else—where would it impinge, or something of that kind. 

The CHarrman, Yes. 

Mr. SHorr. Yes. Mr. Chairman, I would like to ask the Secretary— 
I am glad he is bringing out that point. Because on page 3 of your 
summary, toward the middle of the page: 

The total negotiated under national emergency 2 (c) (1) and not otherwise 
authorized, 2,188 actions, amounting to $62,189,000. 

Now how could you accomplish that if you do away with 2 (c) (1), 
other than by competitive bidding ? 

Secretary Hicerns. Well 

Mr. Suorr. Or advertised bidding. 

Secretary Hiacins. We couldn’t, and this is the part 

Mr. Sort. What is the answer? 

Secretary Hicerns. We could not. 

Mr. SHort. You could not? 

Secretary Hicerns. That is the area where it impinges and why we 
wanted to take advantage of this opportunity. And if we had a pref- 
erence—because, naturally, we have talked this over between the three 
services—we would like to have the other two procurement secre- 
taries heard and then if a recommendation is asked of us, we would 
like to come back later with what we would feel would be the way to 
handle the job. 

The CuHatrMan. Well, we are going to do this. I am going to ask 
the other two secretaries to testify, and then, of course, we will be glad 
to have any suggestions that you have to make, as well as suggestions 
from the Comptroller. 

But we must all recognize one thing is fundamental. We must get 
away from 2 (c) (1) when the facts don’t warrant it being used. 

Secretary Hieerns. Yes. 

Mr. Bares. Mr. Chairman. 

Secretary Hicerns. Now then—pardon me. 
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Mr. Bares. Mr. Chairman. 

The Cuarrman. Mr. Bates. 

Mr. Bares. You indicated that the hearings and the action of the 
Secretary was in response to inquiries on the part of people, as far as 
aegotiated contracts are concerned. But neither this bill nor any 
action which the Secretary has taken will have any effect whatsoever 
upon the number of negotiated contracts nor the dollar value involved. 
It will merely shift it from one particular category into a series of 
others, which you are in fact doing. 

Secretary Hiecins. That is correctt. 

Mr. Bares. So the net effect is that you are going to be sighting 
20 pieces of paper per day. That is the only change, excepting for 
what might happen in these special categories that you still want 
under 2 (c) (1) which, in your judgment, will still present a problem. 

Secretary Hieerns. That is right. 

The CHamman. In that respect, the exceptions may be too broad. 
If the exceptions are too broad, they should be reduced. 

Mr. Bares. But those not included in this bill, Mr. Chairman. 

The CnarrmMan. No, no, but the whole subject matter is open. As 
1 said at the outset, the whole subject matter was opened by bringing 
in 2 (c) (1). They may come in here and say they want a specific 
exception to negotiate for labor surplus and distressed areas. 

Secretary Hieerns. Yes. 

The Cuatrman. They want that. 

Secretary Hicerns. There is another 

The CuammMan. Then we would write it in as an exception. 

Secretary Hieerns. Yes. 

The CuarkMaNn. Then on the other hand we may say that some of 
the 16 are too broad today ? 

Secretary Higerns. Right. 

The Cuargman. That you shouldn't have that right, that it should 
be by sealed bids. 

Mr. Barres. But that is not in the bill currently before us. 

The CHarrMan. Oh, no, that is not in the bill. Because we wanted 
to see where *t would lead to. We wanted to see whether the facts 
warranted any changes of the present 16. 

Mr. Harpy. Mr. Chairman, in connection with Mr. Bates’ observa- 
tions there as to whether or not you would have the same number of 
contracts awarded under these individual exceptions as you are now 
having under 2 (c) (1), it would depend upon whether or not the 
Secretary’s judgment was the same as the judgment of the contracting 
officer's. 

Mr. Bares. Well, the Secretary has already indicated they have 
been justified. 

Mr. Harpy. Well, of course, now the Secretary is indicating that 
on the basis of what happened in the past. But the fact is, Mr, Hig- 
gins, that the Secretary's office or your office didn’t review the findings 
of these contracting officers with respect to the items approved from 
2 (c) (11) to (c) (17) ; isn’t that correct ? 

Secretary Hicerns. That is right. 

Mr. Harpy. So that the determination was made by the contracting 
officer. He exercised his judgment. The Congress, when it wrote 
this legislation, anticipated that with respect to those exceptions the 
judgment of the Office of the Secretary would be employed. 
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Secretary Hicetns. But I would say there, Mr. Hardy, that the 
control I had originally convinced me they were sound, and I 
think 

Mr. Suorr. Mr. Chairman. 

The Cuarrman. Mr. Short. 

Mr. Suorr. It seems to me that from the hearings thus far we have 
learned that this system was all right during the Korean war, but now 
that times and conditions have changed, we ‘need to shift the emphasis 
from negotiation to advertised competitive contracts. 

I think these hearings—and I said to some of these witnesses sev- 

‘al days ago before the hearings opened, that I thought they would 
be fruitful and mutually helpful because members of this committee 
would be better informed as to the difficulty and complexity of the 
tremendous task these executives have, and at the same time they 
would realize and find out, if they didn’t know before, that this com- 
mittee is awake and alert and on its toes. 

The Cuairman. I want to thank Mr. Short for that statement, be- 
cause he sized it up exactly correct. Now, I had a hand and Mr. 
Cole—— 

Mr. Rivers Mr. Chairman. 

The CHatrmMan. One minute, Mr. Cole, and all others had a hand 
here, and Mr. Short—I think Mr. Andrews was the Chairman 

(Mr. Short aside.) 

The Cuatrman. Anyhow, we wrote the procurement act of 1947, 
and we pointed with pride to it, and we wrote a good report on it. 
And as Mr. Short said, the emphasis has changed. We are in a dif- 
ferent atmosphere. We just want to shift from the emergency atmos- 
phere into the atmosphere of peacetimes, coupled with one other thing, 
and that is what we want to see if the exceptions in the law today are 
proper in the atmosphere today. 

We want to see if they should be broadened or be contracted, re- 
duced. So we will make inquiry along that line as we go along with 
this hearing. And the committee will welcome any suggestions from 
you and your coworkers in the other departments as to these things 
that you are doing under 2 (c) (1) today, that might be impossible 
under any of the other exceptions. 

Particularly am I concerned about the distress area. I think you 
could use some of the exceptions and all these things. But neverthe- 
less we will hear from you and the other departments. 

Mr. Rivers. Let me say this, Mr. Chairman. 

The Cuarrman. Mr. Rivers. 

Mr. Rivers. I was impressed with the distinguished record of Mr. 
Higgins. And I want to note, too, this for the record, that before the 
days of the 2 (c) (1)—that is 1947, we had roughly 8 percent under 
that concept of purchase, and now under 2 (c) ( 1) is is seven-plus. 

Mr. Suorr. Eight. 

Mr. Rivers. Roughly 8 percent. So I think it is a compliment to 
him and his fine experience and business, that he has held it down to 
such a modest percentage. I want to say that for the record. 

Secretary Hicerns. Thank you, thank you. 

Mr. Devereux. Mr. Chairman 

Secretary Higerns. Mr. Chairman. 
The Cuarrman. Mr. Devereux. 
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Mr. Devereux. Mr. Secretary, how much delay will occur in the 
final awarding of a contract if these 20 papers per day must come be- 
fore your desk ¢ 

Secretary Hicerns. Three to four weeks. 

Mr. Devereux. Three to four weeks? 

Secretary Higcins. That is an estimate. 

Mr. Devereux. Now in the business world, if you have a procure- 
ment officer in whom you have confidence and he does not do a good 
job, you fire him; do you not ? 

Secretary Hicarys. That is right. 

Mr. Devereux. Would it be possible, in considering this whole prob- 
lem, to place a certain amount of definite 1 responsibility or determina- 
tion on those procurement officers, make them certify, and then if he 
doesn’t do a good job, get rid of him ? 

Secretary Hicarss. Is that legally possible ? 

Colonel Vooruis. If the phraseology of 2 (c) (11) through (16) 
and paragraph (7) (b) were changed, because paragraph (7) (b) says 
that the ‘authority to delegate, the authority to make those findings 
and determinations is not there with respect. te— 

Mr. Devereux. Well, it is possible. Now the point I get to: If 
certain changes were made, do you think it would be wise to place 
that responsibility upon the procurement officer, so that he would have 
to make the same certification that you currently would have to make ? 

Secretary Hicerns. As an administrator, I have tried to use the 
organization to the fullest extent, sir. Yes, sir, I would, as long as 
I felt I was in control and knew what was going on. 

Mr. Deverevx. Thank you. 

The Cramman, Mr. Kilday 

Secretary Hicetns. Mr. Chairman 

The Cuarrman. Wait. Mr. Kilday asked 

Mr. Kirpay. I will wait until the Secretary is through. 

The CHarrMan. Go ahead. 

Secretary Hicerns. I think it would be unfortunate, at least from 
my point of view, if before we adjourned here we didn’t hear from 
General Marshall, because some strong evidence has previously been 
laid down here about our buying of food. 

The CHarrmMan. We will hear from all of them. We haven't near 
finished this meeting. Go ahead. 

Secretary Hicarns. I do want General Marshall here, if you please. 

The CuarrmMan. Mr. Kilday. 

Mr. Kintpay. Mr. Chairman, I want to hear from General Marshall 
particularly because I think he does all the buying that is done in 
my particular area 

But, Mr. Chairman, it is evident now, and as it always is the case, 
the committee is about to get oriented and get down to the hearing. 
On a thing as big as this we start off with a lot of confusion. 

Now, the statement that the Secretary has given shows that in this 
first quarter of fiscal 1956, which is of course a very heavy contracting 
quarter because you have just gotten your money. That is correct, 
isn’t it? You had 408,965 actions, contracting actions, but of those, 
318,371 were for items of less than $1,000. So that under no circum- 
stances would they come within the scope of our inquiry. 

Mr. Suorr. That is right. 
71066—56—No. 42——11 
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Mr. Kiipay. So what we are talking about is 90,594 actions, rather 
than 400,000 actions. 

Now, the 318,371 actions of less than $1,000 involve only $38,711,000, 
a very small part of the total, whereas the 90,594 involve $533,367,000. 
So what we are really interested in here: the smaller number of con- 
tract actions and the great deal larger amount of money. I think the 
big number of contracts can pass out of the picture. 

The Cuarrman. Certainly. 

Secretary Higerns. That is right. 

Mr. Rivers. And Mr. Kilday, if you will yield there, part of that 
was extraterritorial 

Mr. Kixpay. No, it is all United States. 

Mr. Rivers. All United States. 

The CuatrmMan. Now, members of the committee, it is now 12 
o’clock. We will ask the Secretary and his aids to be back here to- 
morrow morning at 10 o’clock, and we will continue the hearing. We 
will take a recess until tomorrow at 10 o’clock. 

(Whereupon, at 12:04 p. m., the hearing was adjourned until 10 
a.m., Thursday, January 12, 1956.) 








Hovse or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, January 12, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The CuatrmMan. Let the committee come to order. 

Now, Mr. Secretary, yesterday you stated that to make these findings 
as required in the 16 exceptions would require 20 additional papers. 

Now, I analyzed that statement with the statement that you sub- 
mitted to the committee, advertised and negotiated, during the first 
quarter of the fiscal year 1956. 

Now, you have totaled out 384,112 number of actions. 

Now, as developed by Mr. Kilday, you only have to reach a decision 
from research and development down. And that group, research and 
development, is 273; classified, 30; standardization, 1; technical and 
special supplies, 43; negotiated and advertised, 10, and industrial 
mobilization, 22. 

Now, that totals 379. 

Now, you have an assistant secretary down there for research and 
development, and if you took off the 273 from research and develop- 
ment, that would only leave you 102. And you got six secretaries 
down there to help you in the discharge of your duties. 

Let’s see how many days you would be working. That period is 
only 92 days. Then in the 92 days you only have 64 working days, 
because 28 of them are weekends, and so forth. So you would have, 
out of your 92 days, 64 working days, and you would only have 379, 
and that would be only equivalent to 6 a day. 

So it doesn’t look like to me you are going to be burdened to make 
findings and reach decisions. 

Because taking your table right here before me, from research and 
development up, the law doesn’t require you to do anything about 
making any findings. And taking your own figures, there would only 
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be 379 findings you would have tomake. And you got a 92-day work- 
ing period, of which 64 are working days. So that figures out to only 
6. So with 6 secretaries down there, I don’t think anybody is going 
to be overworked. 

Secretary Hicerns. Well, I would like to say, sir, there are four 
Assistant Secretaries and that this all falls in my particular province 
inthe Army. None of the other Assistant Secretaries have anything 
to do with this at all. 

The Carman. Research and development doesn’t have anything 
to do with it? 

Secretary Hiceins. Not in procurement, no, sir. 

The CHarrman. What? 

Secretary Hicerns. I handle all procurement. 

The Cuarrman. Don’t you consult research and development secre- 
tary in regard to whether you make a negotiated contract or a sealed- 
bid contract ¢ 

Secretary Hicerns. Not necessarily, no, sir. 

The Cuarrman. All right, then, we will include your 273. That 
wouldn’t be but 379 by your own figures. 

Secretary Hicerns. Well, we made an estimate here of 20 a day, and 
I have had Colonel Gurnee look into that. But I wouldn’t want the 
problem to hang up on 15 a day or 20 a day or 25 a day. If that is 
the way it turns out to be, we will find a way to do it, sir. 

The Cuarrman. All right. j 

Now, the colonel raised another point. So I want to sum up by 
saying that I don’t think that reaching these findings that the Congress 
requires you to reach is going to be as burdensome as you think they 
will be. 

Now, the colonel mentioned the fact that this will cause a delay of 
2 or 3 weeks. 

My observations and study have been that just before the appropria- 
tion bills expire, and to keep the money from reverting, that is about 
the busiest times you have down there, to let the contracts. The 2 or 3 
weeks’ delay is oftentimes a healthy thing, is it not? It will give 
you more time to dicker, more time to look around, more time to study. 
There is the old statement that haste makes waste. If you are delayed 
2 or 3 weeks, it means that closer scrutiny goes on in the Department. 

So in spending your money you would only be like Iam. Just as 
soon as you get it in your pocket it gets hot and you got to get it 
out. You want to at least keep it with you a while, and you put a 
higher value on it. 

So even if it does delay you, there is no emergency confronting us 
today. We are all out of that atmosphere. Why isn’t it healthy to 
take a little more time to look into these things and study them a little 
bit closer and get all the facts? y 

So I am not personally disturbed if it does take 2 or 3 weeks longer 
to reach a decision. Because you studied it all that time and you 
have been looking it over all that time and you followed certain re- 
quirements all that time. You are on better ground to stand criticism 
than if you do anything speedily and hurriedly. 

Secretary Hicerns. Well, sir, I think it would be very helpful at 
this point if I may have General O'Meara, who is deputy chief of our 
research and development, just review what we do to place a research 
and development contract and to get his views on this. 
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If you please, sir, I would like to call on General O’Meara. 

General O'Meara. Mr. Chairman 

The Cuarrman. Before we call on him—we are going to call on 
them all—what is your reaction on the delay phase of it ? 

General O’Mrara. May I answer it, sir? 

The CHarrMan. Yes. 

General O'Meara. I would like to answer it, sir. 

The Cuarrm..x. Now, I developed out of the 384,112 number of 
actions he puts in his statement, only 379 of that 384,112 would re- 
quire a finding on the part of the Secretary. That is correct, is it not / 

Secretary Huieerns. Yes, sir. 

The CuatrMan. Then they have 4 assistant secretaries down there 
and he says it would take them 20 days. Now, I developed the fact 
that somebody said it would take 2 or 3 weeks longer. In my view, 
there is no emergency, and it wouldn't hurt because it would give them 
that much more chance to study and carefully analyze the negotia- 
tions that are going to take place. 

Now, the general is going to make some answer, on the delay of 
2 or 3 weeks. 

General O'Meara. Mr. Chairman, as far as the research and devel- 
opment program is concerned—— 

The CHarrman. What kind of program ? 

General O'Meara. The research and development program—and 
I speak only for that—we are much concerned about this factor of 
delay. And I may say that the program is very carefully scrutinized 
under the present procedures, and the scrutiny, though it is well worth 
while, in itself imposes very material delays on the implementation 
of the research and development program. 

I would like to briefly outline how that program is implemented. 

The projects are first of all studied and developed within the seven 
technical services and given very complete staffing at that level. 

They are then re ferred to the Office of the ¢ ‘hief of Research and 
Development, and there they are again carefully scrutinized by project 
officers. Each research and development project is divided among 
the various officers of this office of the research and development, who 
have various specialty fields. 

Having passed that scrutiny, they are referred to the Research and 
Development Review Board of the Department of the Army, which 
consists of six general officers, representing all the major portions of 
the General Staff, and are then defended by the principal represent- 
atives of the technical services and the project officer who has reviewed 
them in my office. 

Ilaving passed that scrutiny, they are referred to the Department 
of Defense, the Office of the Assistant Secretary of Defense for Re- 
search and Development. 

They are referred to joint coordinating committees in that office. 
These consist of committees in which the Army, the Navy, the Air 
Force, and the Marine Corps each have uniform representation in the 
grade of colonel or general officer, and the Assistant Secretary for 
Research and Development, and generally the Assistant Secretar y for 


Applications E ngineering also "have representation on these com- 
nittees, 








After these committees scrutinize them and see that the project does 
not duplicate effort which is being performed within the other services 
and does in addition to that fill a useful function, which is operation- 
ally required by the service in question, it is passed on to the Assistant 
Secretary for Research and Development, who studies these findings 
and if it passes his scrutiny, gives it final approval. 

Then it can be referred, the money is released to the chief of research 
and development in the Army, can be given an O. K. to the chief of 
the technical service, and it can then be contracted for. 

All this has gone ahead before the contracting officer can pick up 
his pen or as a matter of fact can proceed with more than the most 
preliminary type of negotiation. 

The Cuamman. Well, from your statement it looks to me a great 
dleal of the delay is in the duplication of all this constant review that 
is going on. 

Now, you have a pretty good idea when you go before the Appropri- 
ations Committee. You know what is in your mind. You justify 
your money there. 

Then from what you say—and I couldn’t follow you, but it looks 
like about a half a dozen or a dozen different groups pass on it. 

Now, I was disturbed for a great long time on the number of ad hoc 
boards you had in the Department operating at one time. I checked 
on it and there was eight-hundred-and-some-odd working every day, 
with these ad hoe boards all dealing with the question of negotiation. 

Certainly research and development, it looks like to me you are just 
going from pillar to post. You are just having more boards. There 
is where your delay is. It is not in reaching a decision. 

General O’Mrara. The number of boards has been greatly reduced. 

The Cuatrman. Cut redtape and get right down to business and 
say, “We need research and development, and here is a laboratory and 
here is a university that can do it, and we are going to make a contract 
with you.” 

Now, I am not criticizing you for making negotiated contracts for 
research and development. It may be a field that it should properly 
be done in. But what I am asking you about is this: How is it going 
to hurt you to make the Secretary make the findings? Your answer 
was that it would delay it 2bout 15 days. And you just told us on 
research and development, from the crew you have to go with and see, 
that the delay is in your department. 

Mr. Gavin. May I ask a question, Mr. Chairman? 

The CHarrMan. Yes. i a 

Mr. Gavin. How large does the contract have to be before it reaches 
the process about which you are talking? Not all contracts . 

General O’Mrara. Under the existing provisions of the law, of con- 
tracts above $25,000 a year—and this would amount to about 2,500 
contracts a year. sae 

Mr. Gavin. 2.500 contracts. And what is the total percentage of all 
contracts, in the 2,500? 

General O’Mrara. This is perhaps somewhat over half of them, sir. 

Mr. Gavin. Half of them. Then all the contracts don’t go through 
that very rigid processing that you are talking about. 

General O’Meara. Well 

Mr. Gavin. Up to $25,000, or $25,000 and up. ; 

General O’Mrara. The projects all go through this processing, sir. 
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When it comes to a contract, the determination must be made by the 
Secretary, only in contracts above $25,000. 

Mr. Gavin. That amounts to 50 percent of the total 

General O’Meara. Approximately. 

The CHarrman. Now, all the Secretary would have to do on research 
and development is to make a finding. 

General O’Meara. Yes, sir. 

The Cuarrman. And he could negotiate. 

General O’Meara. That is correct, sir. 

The CHatrmMan. That is all he would have to do. And nobody is 
complaining about that. There is not a line of complaint about it. 

Now, here is what the law says on research and development. 

Mr. Courtney. The top paragraph. 

The CHarrMAn (reading) : 

Agency head determines the purchase or contract for experimental develop- 
ment and research or for the manufacturing or furnishing of supplies for experi- 
mentation, development, or research, that beginning 6 months after the effective 
date of this Act and the end of each of the 6-month periods thereafter there 


shall be furnished to Congress a report setting forth the name of each contractor 
to whom a contract has been entered in pursuance of this subsection. 


Now, that is all we want you to do. But you are getting around 
that. You are saying that will require certain action of the Secretary. 

The Secretary says it will require about 20 more papers coming 1n 
to him a day. 

Mathematically, I figured it would require about six more papers 
coming to him. Anyhow, 20 papers or 25, it is not going to break 
down a virile, brilliant, energetic official like Mr. Higgins. And 


especially when he has plenty of aid down there with him. 

Now, you are dodging that. You say you don’t want to reach that 
finding, but we will go to an easy method, which is2 (c) (1). 

Now, we want you to merely follow the law. ‘That is all we are 
asking you to do. 

The intent of Congress was that you would use section 11 on research 
and development, and make your negotiated contract. 

General O’Mgara. Yes, sir. 

To my mind there is 

The CHarrman. Yes, as Mr. Short suggested, why go through half 
a dozen committees. Let the Secretary make his finding. Let the 
Secretary report to Congress. 

Now, the Secretary says, “In view of an emergency having been 
declared by President Truman in 1950”—nearly 6 years ago—and 
everybody knows it has been over since 1953. And we point with last- 
ing pride that there is no emergency in America. All State docu- 
ments today say that it is no emergency. We are in the cold war, but 
we are not in the same degree of emergency that existed in 1950 and 
existed from 1950 down to 1953. 

So we want to get back. But what you are doing is you are dodging 
it. You are getting around to that which gave you an opportunity to 
do it without doing what we wanted you to do, and that brings in this 
bill. 

Now, that is the whole issue in this thing. 

Mr. Suort. That is right. 

The Cuarrman. We are not here criticizing the contracts that you 
have negotiated. As far as I know, they are absolutely all right. 
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There is not a scintilla—I repeat—there is not a scintilla of evidence 
in the files in Mr. Courtney’s office in reference to any collusion or any 
5 percenters or anything in regard to your negotiated contracts. But 
we say Congress didn’t intend for you to use negotiated contracts until 
you do certain things. And you dodge doing those certain things. 
And we want to fix 1t so you have to do what we said you had to do. 

General O’Meara. May I amplify that a bit, sir? As far as I am 
personally concerned, I hold no brief whatsoever for paragraph 2 (c) 
(1). The paragraph (11) as written, which requires report to Con- 
gress, certainly could and should be complied with. The Congress 
should have a full report on the contracts we let. 

The one thing which I feel will delay our procedure—and certain 
members of the committee made suggestions which would correct that 
completely, by letting the contracting officer make the finding in the 
vase of R. and D. Because the finding will be the same in every case, as 
a number of the members of the committee have remarked. 

The CuarrmMan. Well, I do know there is this: In the military you 
can delegate authority, but you can’t delegate responsibility. It is the 
responsibility of Mr. Higgins, and Mr. Higgins will be charged with 
the decisions and judgments of this field down the line. 

But, nevertheless, Mr. Higgins will have to make a finding himself. 
And he can delegate the authority and then he can approve, but he has 
to know what he is doing, don’t you see? He can just O. K. it. Like 
we do all the time. I tell Mr. Smart and Mr. Courtney I am respon- 
sible for what they do. I have delegated my authority to them, but 
I am held responsible on the floor of the House. So Mr. Higgins 
would be held responsible by this committee. He can delegate his 
authority. 

Secretary Hicerns. Well, Mr. Chairman, by action 

The CuarrMan. But he can’t escape his responsibility. 

Secretary Higetns. Yes. By action of our Materiel Council, we 
have already taken this action you require to eliminate 2 (c) (1) in the 
2 to 17 procurements as of January 1 and we are 

The CuarrMan. State that again. I didn’t catch it good. 

Secretary Hiceins. You will recall in our presentation we said that 
our Materiel Secretaries Council have taken action as of January 1 to 
make a finding from 2 through 17, instead of using 2 (c) (1). 

The Cuarrman. All right. 

Secretary Hiecrns. We have already 

The Cuarrman. Then the Department is going to abandon 2 (c) 
(1)? 

Secretary Hicatns. Yes, sir. 

The Cuarrman. All right. If that be true, let’s see what we need 
to do further in this bill. 

Now, I was impressed with the frankness of the statement of the 
first witness here. He argued that probably there might be some 
changes in the law. And I am interested in exploring that. 

Now, he says there is going to be competitive bidding where the 
specifications are fixed or the required performance can be stated 
with particularity, economic climate is such that there is open capacity 
in the industry producing the item, time is not the essence. 

Now, you are going to have competitive bidding in all cases of this 
character, is that correct ? 

Secretary Hicerns. I beg your pardon, sir? 
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The CHatrman. You are going to have competitive bidding in all 
~ases that fall in this group that was set out in the Secretary’s letter ? 

Secretary Hiceins. We will use competitive bidding every place 
we can, sir; yes, sir. 

The Cuatrman. Now, then, he thinks in this field there should be 
negotiated contracts, pursuant to labor surplus and distressed area 
programs, small-business programs, nonperishable subsistence, re- 
search and development, $100,000 or less, and specified procurement 
programs designated by the Secretary of a military department. 

Now, in that you are going to use negotiated contracts ? 

Secretary Hicerns. Yes, sir. 

The CHamman. Now, is the law broad enough today to permit you 
to do that? 

Secretary Hicerns. No, sir. 

The Coamman. All right. 

Now, then, do you think the law should be amended to include 
another exception for this group for negotiated contracts / 

Secretary Hicetns. Yes, sir. 

The Cuarreman. All right. 

Now, what about the fifth provision in here? 

Secretary Htcerns. It is not too important. 

The Cuarrman. All right. 

So we will leave—the first four you think the act should be amended, 
as exceptions, to take care of them ? 

Secretary Huicerns. Yes, sir. 

The Cuamman. Now then—— 

Mr. Suorr. Mr. Chairman, I am sorry to interrupt you at this point, 
but I don’t want our distinguished and able chairman or members of 
this committee to be led into a steel trap here. When we go into the 
small-business field we are going to get an infinite number of head- 
aches. 

The CHatmrMan. We permit them to make negotiated contracts, 
small business. These are the exceptions that I am trying to find out 
if the law is broad enough now to permit negotiated contracts. If it 
is not, why, I was going to suggest we explore to see about amending 
the 17 sections. 

Mr. Snort. Yes. 

The CHammMan. Or exceptions. 

Mr. Suorr. I agree with that. We all want to help small business. 

The Cuairman. That is right. 

Secretary Hiaerns. That is right. 

Mr. SHorr. Small business can’t build a battleship or a B-52, and 
there will be no small business unless you have big business. 

Secretary Hieerns. Yes, sir. As I said yesterday, by the removal of 
2 (c) (1) you are going to impinge upon about four areas. 

The CuatrmMan. That is right. 

Secretary Hieerns. But I still would plea for hearing our feelings 
about these 4 areas from each of the 3 services. 

The Cuarrman. Well, we are. 

Secretary Hieerns. And then allow us to come here jointly. 

The CuarrMan. I am developing it from you right now, sir. 
Secretary Hicerns. Yes, sir. 
The Cuatrman. As far as Congress is concerned. 
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Now, if you abandon and Congress abandons 2 (ec) (1), you would 
be embarrassed on these four items to make a negotiated contract? 

Secretary Hieains. Yes, sir. 

The Cuarrman. Therefore you are taking the position that the law 
should be amended whereby you would have the authority as one of 
the exceptions to have a contract of this character by negotiation; is 
that correct ? 

Secretary Hiaerns. Yes, sir. 

The Cuatrman. That is right. 

Now, I think everybody understands that. 

Secretary Hicains. To be sure we understand and to be sure that 
Congressman Short understands here, and that I understand, these 
are relief for labor surplus or disaster areas; 2, small business; 3, non- 
perishable subsistence, where today it is just perishable, and 4, to 
raise the ceiling on research and development. 

The Cuarman. Now, they would be permitted by statute to be in 
the exceptions by which you make a negotiated contract ? 

Secretary Hieerns. Yes, sir; as far as the Army is concerned. 

The Cuarrman. All right. 

Coupled with it is the same line of thought, that you make some 
kind of report and some kind of findings. 

Secretary Hicerns. That is right. 

The Cuarrman. On your office. 

Secretary Higgins. Yes, sir. 

The Cuatrman. All right. 

I think we are now getting down to brass tacks. 

Now, | think the next thing we ought to do, in deference to these 
generals that you brought here with you—I think we are getting right 
down to the meat of the thing-——do you want us to hear these generals ? 

Mr. Suorr. He brought them all the way from Chicago. 

Secretary Hicerns. I would like very much, sir. 

Mr. Suorr. We are all interested in food. 1 would like to hear it. 

The CHairmMan. All right. 

Secretary Hicerns. I want to just-—— 

The CuarrmMan. All right. 

General, give your name to the reporter and make your statement. 

Secretary Hiceins. Mr. Chairman, may I just have a minute before 
General Marshall comes on here? Because 1 want to say that first of 
all I want to extend a very cordial invitation to this group anytime they 
are in the Chicago area to see and visit our market purchasing center. 

In my mind, it is the finest piece of procurement that I have ever 
seen inside or outside of Government, in doing a job speedily, and 
efficiently, for all people concerned. 

And General Marshall is here representing this entire operation. 
He has traveled some 50,000 miles in the United States in the last 18 
to 20 months examining the food situation, both perishable and non- 
perishable. We brought him on from Chicago because I am sure he 
has an interesting story you will want to hear. 

Mr. Gavin. Mr. Chairman, may I ask a question before the general 
starts, for our own edification 2 

The CHARMAN, Yes. 

Mr. Gavin. Of the 93 percent of the negotiated contracts, what per- 
centage was perishable products / 
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Last year the total was 93 percent. What percentage is for perish- 
able products? Has that been determined ? 

Secretary Hieeins. I don’t think we have that blank figure. But 
I think if you will hear General Marshall, and then when he finishes, 
sir, if we may 

Mr. Gavin. We just want to see how important that particular 
phase of it is. 

Secertary Hiceins. Yes. 

Mr. Gavin. And we know the volume that is concerned in the amount 
of the contracts that have been let. 

Secretary Hieerns. Yes. 

Let’s see if he doesn’t give a pretty good answer to this. 

Now, General Marshall. 

General MarsHa, I might answer that question to this extent, sir, 
that the perishable subsistence—the perishable and nonperishable sub- 
sistence purchases for ‘1954 were $840 million. That will give you 
some comparison as to the total figure. 

The Cuarrman. Now, General, the committee will be pleased to hear 
you. 

General MarsHati. Mr. Chairman, as Mr. Higgins has indicated, 
the market center system is charged with the purchase of food for all 
services. QOur operations operate under the staff direction of the 
(Quartermaster General, who in turn gets his policy direction from Mr. 
Higgins. The operating headquarters are in Chicago. 

This organization was established in 1941 by the heads of the big 
chainstore organizations in the United States. It was established on 
a business basis and in my mind is one of the few operations in the 
military which is a completely business-type operation. 

We operate at the present time with 10 market centers throughout 
the United States. We have them at New York; Richmond, Va.; 
Columbia, 8S. C.; New Orleans; Chicago; Fort Worth; Los Angeles; 
Oakland ; and Seattle, Wash. 

From those 10 market centers there are scattered twenty-some-odd 
buying stations. This is in order to cover the entire United States 
in relation to growing areas as well as distribution. 

Now, for the moment I would like to talk about perishables, be- 
cause the two, while closely related, are different in their distribution. 

Perishable subsistence is furnished to the serviceman as fast after it 
is grown as we can get it there. 

As Mr. Higgins indicated yesterday, this calls for speed. 

In order to get the subsistence to the serviceman, we work on a 
45-day cycle; in other words, every post, camp, and station of all the 
services in the United States furnishes a requisition to 1 of these mar- 
ket centers 45 days in advance of the time they need the goods. 

Each market center in turn then consolidates these requisitions and 
attempts to buy carloads where possible. 

As you know, the freight rate on a carload is much less than the 
freight rate on less than carload. So in all cases where possible we 
buy carloads. 

Now, in the case of carload purchases—take one example, if Fort 
Benning needs a carload of beef, the requisition will go to Columbia, 
S. C., as the market center. That carload will be consolidated with 
other carloads and reported to my headquarters in Chicago. Each 
market center has a mailing list of previously qualified bidders. Any 
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person may bid if they want to. Any person may be on that bidders 
list. There is no restriction, large or small business. As a matter 
of fact, 73 percent of our actions are for small business; 64 percent 
of our money goes to small business, on perishable subsistence. 

The requisitions are then consolidated at Chicago. We then pub- 
lish national mailing bidding lists. In turn each market center has 
a bidders list of local merchants who want to be in on this business. 

The advertising is not by sealed bid. It is not by formal advertis- 
ing. It is not by negotiation as we have discussed it here. We do 
not negotiate with any one dealer or any one group of dealers. Every- 
one has their chance. 

In the case of this carload of beef, among others, it is advertised 
for a period of 15 days, with a notice that on a certain date at 12 
o'clock Chicago time we will receive bids on that carload of beef de- 
livered to Fort Benning, Ga., at a certain date. 

Now, the nature of the food business is that the market changes 
daily. The crops are unreliable. Sometimes they are big and some- 
times they are little. The receipts on the markets change from day 
to day. You can get no dealer to commit himself on perishable sub- 
sistence for any great length of time. 

Mr. Suorr. That’s right. 

General Marsuatn. Now, on the day of the closing of that bid— 
in formal bidding you call it “opening,” and we call it closing— 
each market center will receive from the vendors in his area their 
bid on that car of beef delivered Fort Benning, and it doesn’t make 
any difference where they are because the price is delivered Fort 
Benning. 

At 12 o’clock noon 10 market centers will furnish the lowest bid 
received by each market center to my headquarters in Chicago. At 
that headquarters I have four commodities chiefs, specialists. They 
are men with 25 or 30 years commercial experience. The bids for 
those cars of beef as received will be evaluated for price, quality, 
timing, delivery, freight, and everything else that it takes, and by 
3 o’clock that afternoon the successful bidder is notified by teletype. 

Now, those bids may be submitted to each market center by tele- 
phone, by teletype, by telegram, or by letter. It doesn’t make any 
difference. As a matter of fact, in perishable subsistence the bids 
are generally received an hour before closing time, because the ven- 
dors insist that they must have today’s market. They are not inter- 
ested in anything beyond today. And then there are many times op- 
tions on which we must act, which are in hours—for instance, in the 
purchase of beef we must advise that vendor before the market closes 
that day. Otherwise, he wants no part of it. That is the speed to 
which we referred. 

It is not negotiation. It is not formal advertising, but it is a com- 
bination of both with all the safeguards of both. 

The CuarrMan. May I ask you this one question ? 

General MarsHaty. Yes, sir. 

The Cuarrman. Would the passing of this bill in any way affect 
the operations as you just analyzed it? 

General MarsHauu. As far as perishable subsistence is concerned ; 
no, sir. 

The Cuarrman. Thank you, sir. 
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Mr. Snort. Mr. Chairman, I think that Mr. Higgins has the right 
general in the right spot. 

The Cuatrman. There is no doubt about it. I just want to say to 
the general that we haven’t ever received any complaint that I know 
of about the method of purchasing perishables in the Army. That 
is a compliment to you. 

General MarsHauy. Thank you. 

The Cuatrman. And the way you have handled the acquiring of 
perishable material for the service. 

Secretary Hiaerns. Mr. Chairman, now there seems to be a feel- 
ing generally—I know I had it when I came down here, and I find 
many of the people on the street that I meet have it, possibly there 
may be some feeling existing here—that “a can of tomatoes or a can 
of cherries in a case is just a can of merchandise. You can buy it 
January or June or August or any time. It is canned. What dif- 
ference does it make?” 

Now, I would like to have brought to the committee the seasonal 
aspect of our nec essity to buy as crops come in. 

The Crarrman. All right. 

Secretary Hieerns. Now, would you treat the nonperishable part 
new, General Marshall? 

General MarsHauu. Yes, sir. 

As far as the bill is concerned, Mr. Chairman, in 1947 when you 
gentlemen passed that bill, the canned food business was one thing. 
Today, the canned food business is something else, because of the 
advent of frozen food. 

Now, in 1948, it was possible in certain years when you had crops 
of sufficient size and when competition was not too difficult, to buy on 
formal advertising. But in doing it, you eliminated the small dealer. 
As Mr. Higgins has indicated, I have traveled 50,000 miles in the 
last 18 months. I have covered every market center, every buying 
station, and most of the vendors in those areas. I have talked to 
many hundreds of small-businessmen and I have been told many, 
many times by small packers that if they had to worry about filling out 
that bid I could have it. They wanted no part of it. Because first 
they have no legal people. They have no administrative people. 
They do not have the time—and this is a seasonal pack. They must 
sell when it is packed, because we want it in No. 10 cans because that 
is the most economical size for us to buy in our usage. Therefore, 
they must dispose of that pack as fast as it is canned. 

Now, because of the Walsh-Healey Act we cannot go into the field 
and buy before it is canned. Therefore, the timing is of utmost 
importance. 

So that between 1948 and to date we have now had the frozen food 
industry growing by leaps and bounds. The same people who handle 
canned goods now process frozen goods—frozen are perishables. 
If we are going to handle frozen under one type of procurement and 
canned under another, I am afraid we will not get: much business 
from small business. 

Therefore, my plea here is: Let’s put perishable and nonperishable 
on the same basis. 

The CHarrMan. Well, this suggestion that was in this statement 
has in here nonperishable subsistence. You say put perishable and 
nonperishable in the same category for negotiated contracts? 
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General MarsHauu. We don’t like the word “negotiated,” sir. In 
Chicago we have coined a phrase which we call “informal competitive 
bidding.” It is a combination of so-called negotiation and formal 
bidding. 

The only difference between our system and strictly formal bid- 
ding is that we do not have sealed bids and we do not have public 
openings, keeping in mind these openings are in 10 different spots 
at one time. 

The Cuatrman. It is a little bit closer to sealed bids than it is to 
negotiation. 

General MarsHauu. Yes, sir; very much closer. Because we do 
not negotiate with any one dealer. 

The Cramman. That is right. 

General MarsHatu. Or any selected group of dealers. 

The Cuairman. The only difference, then, is you don’t have an 
hour to tear the envelope open and sit around the table and say, “We 
will read out the bids.” 

General MArRsHALL. We have the hour, but not the envelope. 

The Cuairman. That’s right. That is the only difference. 

General MarsHau. Yes, sir. 

The CHatrmMan. Thank you very much, General. 

Mr. Gavin. Permit me to make an observation. 

I just want to compliment the general on his statement. Evi- 
dently, from what he said, it is handled on a very businesslike and 
very efficient manner. I want to compliment you. I think you are 
doing a very fine job. 

General Marsnaun. Thank you, 

Mr. Gavin. Your department. 

General Marsuauyi. Thank you. 

Secretary Hiagerns. Thank you. 

The Cuairman. The thought is running through my mind—and 
I say it for the benefit of the committee, too—that in these findings, 
these exceptions in the statute today, that we add in the privilege of 
negotiating four other types of contracts; there should be some report 
made to Congress in the dollar amount that is spent for sealed bids 
and that which is negotiated contracts. In other words, just let Con- 
gress know every quarter when you file these reports how your busi- 
ness stands, and that will go a long way in answering a great deal of 
criticism that is creeping up. Secrecy causes criticism. 

That is the reason why this committee tries to do as much work as 
it can in the open. It is the people’s business and as long as the people 
have an opportunity to know what is going on, oftentimes you don’t 
have many criticisms. When you just “don’t know what goes on, you 
have criticism. 

Now, sometime—this is off the record. 

( Discussion off the record.) 

The Cuairman. That is human nature. 

Now, you have no objection to language of that character ? 

Mr. Hiceins. No, sir. 

The Cuarrman, All right. Good. 

Now, I think we have accomplished something. And we are getting 
down to where the services are going to have the right to make some 
negotiated contracts. They will comply with the present law to make 
the findings and to submit to the Congress what the Congress said 
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under the act of 1947 should be submitted to the Congress, plus the 
assurance that they will not use 2 (c) (1) even if they have the author- 
ity to use it, and it will give them the authority to do these four things 
under negotiated contracts, plus the fact that they make reports to 
the Congress of business transactions. 

Here is 40 or 50 billion dollars’ worth of business. Let’s let the 
public know how the business is being done. 

Secretary Hicoins. Yes, sir. 

Mr. Héserr. Mr. Chairman, may I ask a question of the general? 

The CuHarrmMan. Yes, sir. 

Mr. Héserr. General, in nonperishable subsistence you are address- 
ing yourself specifically to food stuffs? 

General MarsHauu. Yes, sir; and to explain, sir, it means canned 
meats and canned fruits and vegetables. 

The CuarrMan. What is your question / 

Mr. Héperr. I say he is addressing himself specifically to foodstuffs. 

General MarsHa. Yes. 

Mr. Héserr. Nothing else? 

General MarsHa.u. Nothing else. 

Mr. Hépert. So we understand. 

General MarsHaLu. Yes. 

The Cuarrman. Any questions by any members of the committee / 

( No response. ) 

The Cuarrman. Mr. Higgins, before you leave the stand 

Mr. Bares. Mr. Chairman, I have a question. 

The CuarrmMan. Pardon me. 

Mr. Bates. I would like to ask the general a question. Mr. Chair- 
man, in view of the way you operate, the purpose of the Walsh- Healey 
Act is really nullified ; isn’t that correct ? 

General MarsHatu. No, sir. 

Mr. Barres. Will you tell me why it isn’t ¢ 

General Marsuauty. The Walsh-Healy Act requires that if we con- 
tract for food, the vendor must certify that he has complied with the 
terms of that act in regard to child labor, 8 hours a day, et cetera. 
Therefore we do not buy, and do not attempt to buy, that food until 
it is in the can and the canner complies with the Walsh-Healy Act. 

Mr. Bares. In other words, everything you do buy from a con- 
tractor—it is only from those contractors who have abided by the 
Walsh-Healy Act? 

General Marsnatu. It does, only to nonperishable subsistence. It 
does not apply to perishables, sir. 

Mr. Bares. That is right. 

General MarsHaui. That is right. 

Mr. Kinpay. Mr. Chairman. 

The Cuarrman. Mr. Kilday. 

Mr. Kitpay. I hope in providing means for negotiating contracts 
we are not getting away from the basic principle of the Uniform Pro- 
curement Act, that the procurement shall be by competitive bid, that 
negotiation will be resorted to only after there has been an affirmative 
finding by somebody—the Secretary or the contracting officer 

The CuarrMan. Yes. , 

Mr. Kitpay. That in this instance competitive bids should not be- 
utilized. 

(The chairman nods. ) 
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Mr. Kitpay. Now, we hear in Congress not much about procure- 
ment and things of that kind, but we know a great deal about human 
nature and public reactions or we don’t stay here long. 

Back in 1947, when we wrote this bill, I was not a member of the 
subcommittee, but I sat with the subcommittee in most of its hearings. 
That happened because in those days we were a very new committee, 
and we had come from the old Military Affairs Committee and the 
Naval Affairs Committee. And Mr. Anderson, who was chairman 
of this subcommittee, was from Naval Affairs and I was from Military 
Affairs, and at his request I sat with him. We knew then that com- 
petitive bids are cumbersome and time consuming, and they are expen- 
sive. But as people who have watched the Government for a rather 
long period of time on all of its levels, we know pretty well that when 
the county commissioner, or the city commissioner, or State officers 
get away from competitive bids, they are almost inevitably breeding 
scandals. 

Mr. Suort. Yes. 

Mr. Kitpay. They will come in spite of anything you do or how 
honest you are. They are going to come. For your own protection, 
I am concerned that the philosophy bas been too much of finding a 
means for avoiding competitive bids. It is the same old thing that 
we have heard, that road machinery salesmen like the best county 
commissioners that money can buy. 

Unless the Department is very conscious of the fact that even 
though it is more cumbersome, it is more expensive and it takes longer, 
still you are going to have to go to competitive bids or you breed 
a public reaction that inevitably leads to a scandal, whether justified 
or not. It will lead toa charge of favoritism, 5 percents, or something 
of that kind. 

Mr. Suort. I am sure all of us will agree to that very excellent. 
statement. 

The CHarrMan. Yes. 

Mr. Suort. He is being very practical and realistic. It is the hard, 
naked truth, and in fact it is the most stubborn thing in all the world. 

Secretary Hiceins. But I do hope I have made the case here for you 
gentlemen that our negotiated bids are competitive. They are not a 
solo proposition. 

Mr. Kitpay. I understand that. 

Now, there was one thing you wanted to be sure we had in the 
record with reference to what General Marshall said, on the purchase 
of beef, for instance, that anyone can bid. Of course by law you are 
limited to BAI plants. 

Secretary Higerns. Yes, sir. I thank you for qualifying that, Mr. 
Kilday. We must buy our meat products from a Government-in- 
spected plant. 

Mr. Kiupay. Correct. 

Secretary Hieeins. We are not permitted to do otherwise. 

Mr. Kitpay. The man who may be operating a fine, clean plant 
under loca] supervision still cannot bid. - It must be the man who is 
operating under Government inspection through the Bureau of Ani- 
mal Industry of the Department of Agriculture. 

Secretary Hiceins. That is right, sir. 
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Mr. Kitnay. There are some other phases of this that I think we 
ought to get into, Mr. Chairman, while we have the departments here. 

The Cuamman. Go right ahead, Mr. Kilday. 

Mr. Kitpay. For instance, Gener: al, you mentioned yesterday that 
in evaluating a bid you take into consideration the cost of fre ight. 
Of course, that is one of the provisions of the Uniform Procurement 
Act, that the cost of delivery shall be considered. In all instances the 
procuring agency does not have distribution, does it? 

General WrstrHaLtncer. You mean the location to which the com- 
modity is to go? 

Mr. Kinpay. Yes. 

General WestpHALINGER. In some instances we are unable to state 
what the destination is and then 

Mr. Kinpay. For instance, some years ago the Army wanted 500,000 
footlockers. Bids were at Brooklyn. I understand that a footlocker 
carries a higher rate because while it is light, it is bulky. The using 
agency in asking for procurement did not give distribution. ‘There- 
fore, all bids were evaluated on the cost of delivery in Brooklyn. 
Quite evidently the footlockers would be issued in training centers, 
as original equipment. The bid finally went off on the question of 
about 10 or 20 cents a footlocker, and all to be delivered in Brooklyn. 

When the question was raised, the Quartermaster General said he 
had no distribution, and therefore it would be delivery in Brooklyn. 

[-was just wondering if any effort is made to require the using 
agency to give some distribution. 

Secretary Hicerns. Well, I would like to answer that, if I may sir. 

I have certainly cracked down on this particular thing you are talk- 
ing about to the hilt. And I know of very very few cases, if any, 
that I could think of, while you have been speaking, where we do not 
have distribution stated at the time of the pronounce cement of who gets 
the contract. Because we could not efficiently evaluate it unless we 
did have distribution. 

Mr. Kitpay. But an effort is made to require the agency making 
the requisition to give distribution as to where it is going to be used ? 

Secretary Hiceerns. Yes, sir. 

Mr. Kitpay. So you can evaluate that factor. 

Secretary Hieerns. Yes. 

For instance, if you are going to bid on 105 ammunition tomorrow, 
we would state that that ammunition was going to be loaded at such- 
and-such a loading plant; that it was going into point X to be loaded, 
so that would be your distribution point. You have a right to know 
that, and I have insisted that everybody does have that “knowledge. 

Mr. Kitpay. Thank you. 

You have a provision with reference to approved samples when 
you are accepting bids, which would automatically limit the bidders 
to those who had previously supplied the item, don’t you? 

Secretary Hicerns. Well, in the Quarter master Cor ps this generally 
comes up, and you might speak to that, Bill. 

Colonel Gurner. Not in all cases, sir. In those cases where it is 
necessary for us to ensure that the item being produced, normally « 
military-type item, is going to meet the qualification, in some of those 
instances we would require a preproduction sample. But it would 
not limit producers who had not previously submitted a sample. 
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Anybody could still bid on it. He would be given time to produce a 
sample. That would be tested. And if it passed, he would go ahead 
with production. 

Mr. Gavin. Well, may I ask the General 

Mr. Kitpay. I remember an instance in which the approved sample 
was used on a contract for nested boxes. Surely it was never the 
intention of Congress that you were going to use approved samples 
on something that any trunk manufacturer can make. 

Secretary Higeins. That is right. 

Mr. Kitpay. But it was done in that instance. 

Colonel Gurnee. Samples should normally not be required for 
commercial-type items. 

Secretary Hicains. No. I would be against the item you speak 
of, sir. 

Mr. Kitpay. Do you take procedures to see to it that an advantage 
is not given to a certain group on the basis of just calling for an 
approved sample of a relatively simple thing rather than some highly 
complicated thing ? 

Secretary Hicarns. Yes. We take every precaution to protect 
everyone in this thing, yes, sir, every precaution. 

Mr. Bares. Mr. Chairman—— 

Mr. Gavin. Would the gentleman yield, Mr. Kilday / 

Mr. Kinpay. Yes. 

The CHarrMan. Mr. Gavin. 

Mr. Gavin. How could a competitor—suppose somebody had some 
particular items that they were selling the Government and there were 
4 or 5 other corporations or industries that wanted to bid on that item. 
How can they Vid intelligently on the item when they don’t have a 
sample by which they can make a comparison to submit their bids 
and they are unable to obtain a sample / 

Secretary Hicarns. Well, we have established sample rooms in our 
particular procurement areas wherever they may be—let me take, for 
example, the ammunition center at Joliet, Ll., that has to do with any 
round of ammunition not small arms—— 

Mr. Gavin. I am not talking about that. I am talking of another 
item, in this particular instance, where I was requested to get a sample. 
I didn’t know where to get one, but this manufacturer wanted one to 
help him in submitting his bid—but he couldn't get a sample. 

Secretary Hiearns. In the quartermaster office in Philadelphia we 
maintain a complete line of samples of practically every item that 
that office procures. 

Mr. Gavin. They told us it was not obtainable. 

Secretary Hicerns. We could get it for you; yes, sir. 

Mr. Gavin. But they had none available, because when this manu- 
facturer wrote me to get a sample, I was unable to get it although I 
made a request. 

Secretary Hicerns. Yes, sir. 

Mr. Gavin. Through the Government, which I thought was the 
proper source to make the inquiry. 

Secretary Hicarns. Yes, sir. 

Mr. Gavin. Therefore he couldn’t bid. Unless some material or 
samples are furnished when you are calling for a bid—and I can’t see 
any reason why. 
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Secretary Hicerns. That is right. 

Mr. Gavin. If there are 5 or 6 people going to bid on an item, that 
5 or 6 samples should be available, so they could submit bids. I couldn’t 
locate a sample for him. 

Secretary Hieerns. Well, there should have been. 

The Cuarrman, General Devereux. 

Mr. Devereux. Mr. Chairman, I would like to ask—is it McNamara / 

General O’Meara. OMeara, sir. 

Mr. Devereux. O’Meara. 

You took us down, in your explanation of time delay and that sort 
of thing, to the time authorization was given to the procurement officer. 

General O’Meara. That is right. 

Mr. Devereux. Now, how about the steps from there on back up to 
the Secretary’s office ? 

General O’Meara. That is what concerns me, Mr. Devereux. 

As I outlined, there is considerable delay to this point. By this time 
we are ready to move and we want to move as rapidly as we can, and 
we have given the subject a great deal of scrutiny. If we had to 
impose on the delays which are required in a negotiation of this con- 
tract, the time required to have the secretarial finding that negotiation 
rather than formal advertising and sealed bids could be used—and 
this finding will always be the same in the case of research and develop- 
ment—several people on the committee have noted that the security, 
the secrecy generally involved, requires that, and that is true. In the 
great majority of cases, that is true. But in all cases what you are 
doing in a research and development contract is asking a man to build 
something that has never been built before, to invent something, some- 
thing brand new. And you get a number of proposals from different 
people. They have different ideas on how they do it. And they must 
be scientifically and technologically evaluated before you can deter- 
mine which one has the most promise. So every one must be nego- 
tiated if it is a research and development contract, if we are providing 
research and development money to do it. 

Therefore, in order to make this finding, which is a matter of routine 
if it is research and development money, we have to take a delay, 
which will not be 15 days, but it will be a minimum of 30 days, to get 
it from the contracting officer through the various channels up to the 
Secretary and back down again. And if the Secretary is on one of his 
inspection trips or something of that sort, which he must make of 
course, it may very well run 45 days. And if we do this, even with the 
$100,000 limit, which is proposed, there would be 250 such findings a 
year, on our largest—and these are the most important contracts— 
those in the field of guided missiles, that we are trying to make the 
greatest progress on, and where the speed is of the most essential 
nature, where that delay of 30 to 45 days in each contract I think 
would be serious. 

Mr. Devereux. What would your recommendation be? 

General O’Megara. I would hike to see the contracting officer have 
the authority to make this determination, as he does in various other 
things, which are no more routine as to the result than research and 
development, where the results are no more in doubt. The contracting 
officer is a military officer in the case of research and development. 
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The Cuamman. Then you would want to relieve the head of the 
Department from the responsibility and put the responsibility on 
the contracting officer ¢ 

General O’Meara. On the contracting officer. It would save a 

reat deal of time, and the reports would come in just as you outlined 
them, Mr. Chairman. 

The Cuamman. Well, that is not a good, sound, logical way to dis- 
tribute authority; is it? You have a man take his responsibility by 
statute for certain things, and yet you say that he can delegate his 
authority to somebody to do that for which he is responsible. 

General O'Meara. In the first 10 provisions of the statute, Mr. 
Chairman, you do permit the contracting officer to make it. And my 
position is it is just as logical and more logical in research and devel- 
opment to have the contracting officer make it as it is in these various 
other fields, such as perishable subsistence. 

The Cuarrman. Now, I would like to ask—if it is permissible, and 
I want to apologize to the General that I didn’t catch his name, sitting 
to the left of the Secretary. 

Secretary Hieerns. Westphalinger. 

The Cuarrman. All right. 

General, yesterday in describing the method by which you ask for 
sealed bids and by which you negotiated, you stated that when you 
received an order or a notice to acquire certain things from the 
Department, then it was determined whether or not it would be by 
sealed bid or by negotiation. 

Now, I would like to know who makes that determination in that 
first instance. You say, “We determined.” That was the language, 
as I recall it. You said, *‘We determined whether or not it would be 
by sealed bid or by negotiation.” 

Now, who are “we” and at what stage is it thrown into the cate- 
gory of sealed bids or at what stage is it in the category of negotiation ? 

General WestrHALInGER. That is usually } 

The CuarrMan. At the very beginning, now. 

General WrEsTPHALINGER. | am sorry, what was the last? 

The CuarrMan. At the very beginning. 

General WesTpHALINGER. Yes, at the very beginning. 

The Cuatrman. That is right. 

General WesteHainger. That is done under the supervision of the 
head of the field procuring agency including commodity commands. 
In one technical service it is done in the Office of the Chief. They 
direct in accordance with approved policies which in turn are based 
on Public Law 413. 

The Cuarrman. All right. 

Now, suppose somebody in the Department, and the right division 
of the Department, wanted to get some trucks, or anything. Now 
does the party who is making the request determine whether or not it 
should be by sealed bid or by negotiation ? 
ar yee WestpPHatincer. The official in charge of the procure- 
ment. 

The Cuarrman. Then if the Ordnance Department wanted certain 
equipment, the Ordnance Department tells you, “We want this by 
sealed bid or we want that by negotiation”? ~ 
_ General WestrHauincer. They tell the procurement agency in the 
field, in Detroit in this-case, that the-—— 
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The Cuatmrman. Then the Secretary doesn’t have anything to do 
with that, then ? 

General Wesrenatincer. No. ‘This is all previously approved 
policy. 

The Cuarrman. Yes, I understand. 

For instance, you call them in the Army G-3, or 4, or whatever 
they are—in the Navy it is the different bureaus. 

Now, the head of the bureau says, “We want to buy a certain 
article.” The head of that bureau makes his request down to you 
gentlemen who do the actual purchasing, is that correct? That is 
correct ; isn’t it? 

General WrEsTPHALINGER. Yes, sir. 

The Cuarrman. He makes a request that you, somebody, buy for 
him certain things. Allright. Then when he makes that request, does 
he determine whether it shall be a negotiated contract or a sealed- 
bid contract ? 

General WesreHaincer. In the Army we allow the agency that 
is doing the procuring to—— 

The CHairmMAn. Then it is you that determines whether or not it 
will be a negotiated contract or a sealed-bid contract ? 

General WesreHaLincer. Yes. It will be in accordance with our 
policies that have been prescribed and which are based on Public Law 
413. 

The Crarrman. The procuring agency, then, in the Army reaches 
the decision whether it will be a sealed-bid contract or a negotiated 
contract / 

General WesTeHALINGER. Yes, and he has to comply with all our 
policies in reaching that decision. 

The Cuarrman. Now, have you the formula that causes you to 
throw a request in the sealed-bid category ? 

General WesTrHALINGER. Have I the formula that requires that / 

The CHatrman. Yes. Now, what are your standards to determine 
when there shall be sealed-bid contracts ? 

General WesrenaLincer. I have the regulation right here. I would 
like to quote from it. 


Poticy For USE oF FORMAL ADVERTISING 


During a period of national emergency declared by the President or by the 
Congress, procurement by formal advertising will continue to be used as the 
preferred method of purchasing except when procurement by negotiation is 
authorized pursuant to the Armed Services Procurement Regulations and Army 
Procurement Procedures 3-201— 


and further: 

Whenever practicable and feasible, procurement by formal advertising is 
preferred. In the purchase of competitive and commercial or semicommercial- 
type items, formal advertising will be contidered as the normal method. Nego- 
tiations for such items should be used sparingly and only in those cases where 
advertising is considered to be improper or ineffective. 

Now, there are all of the exceptions that are provided by 2 (c). 

The Cuarman. Well, you put that in the record. Because I want 
to read it and I want to study it. 
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(The material referred to follows:) 


SECTION XXX 
SUPPLEMENTAL PROVISIONS 


30-000 Scope of Section. This Section sets forth general policies of the 
Department of the Army with respect to procurement which are not specifically 
covered or related by Section or Part to the Armed Services Procurement 
Regulation. 


PART 1—DEPARTMENT OF THE ARMY PROCUREMENT POLICY 


30-101 Purpose. The purpose of this Part is to restate in general terms the 
current policy of the Department of the Army on methods of procurement. It 
will not be construed as governing in detail any individual procurement action. 
It is expected that all procurement personnel will exercise sound judgment in 
contractual matters, including the selection and operation of the best method 
to accomplish any procurement. 

30-102 Applicability. The following paragraphs apply to continental United 
States purchasing, and are for optional application by Purchasing Activities of 
the Department of the Army outside of the continental United States. 

30-108 Methods of Procurement. 

a. Wherever practicable and feasible, procurement by formal advertising is 
preferred. In the purchase of competitive commercial or semicommercial type 
items, formal advertising will be considered to be the normal method. Negotia- 
tion for such items should be used sparingly and only in those cases where adver- 
tising is considered to be improper or ineffective. This does not imply, however, 
that full use should not be made of call and open-end contracts, Federal Supply 
Schedules, or local purchases where appropriate. 

b. Negotiation may properly be employed in any circumstance authorized by 
art 2, Section III of ASPR and APP. During a period of national emergency 
it is anticipated that there will be many cases requiring the use of negotiation 
where, in peacetime, formal advertising normally would be mandatory. Abuse 
of the broader degree of authority vested in Contracting Officers to negotiate pro- 
curement will, however, inevitably result in a withdrawal of this authority. 
When negotiation is justified, the maximum practicable and reasonable degree 
of competition will be developed as a required part of the negotiation. 


SECTION II 
PROCUREMENT BY ForMAL ADVERTISING 


2-000 Scope of action. This section sets forth (i) the basic requirements for 
the procurement of supplies and services by means of formal advertising, (ii) 
the information to be contained in forms used for the solicitation of bids, (iii) 
methods of soliciting bids, (iv) policies with respect to the submission of bids, 
(v) requirements for the opening and evaluation of bids and for the awarding 
of contracts, and (vi) requirements for the procurement of qualified products. 


PART 1—USE OF FORMAL ADVERTISING 


2-102 Use of Formal Advertising. 

a. Policy. During a period of national emergency declared by the President or 
by the Congress, procurement by formal advertising will continue to be used. 
as the preferred method of purchasing, except when procurement by negotiation 
is authorized pursuant to ASPR and APP 3-201. However, as to procurements in 
the interest of standardization of equipment and interchangeability of parts, 
see App2-201i. 

b. Lists of Bidders. Current lists of bidders will be maintained. Requests for 
inclusion on such lists will receive prompt and courteous attention. Lists of bid- 
ders will be maintained in accordance with ASPR 2-204 and APP 2-204 and shall 
not include the name of any person or firm appearing in the “List of Debarred, 
Suspended, and Ineligible Bidders” (App. 1-601). 

c. Classified Contracts. Procurements élassified as CONFIDENTIAL, or higher. 
shall not be effected by formal advertising, except when the Head of a Pro- 
curing Activity considers this method to be in the interest of the Government. 
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The CHatmrman. Then we understand that whenever one of the 
departments of Government wants something and it comes to your 
office and your colleague’s office to acquire, you determine by the policy 
that has previously been adopted as to whether or not it will be sealed 
bid or negotiated bid, that is correct, is it? 

General WesteHatincer. That is right. 

The Cuarrman. All right. 

Mr. Kiurpay. Mr. Chairman, along this line—— 

The Cuatrman. Go right ahead. 

Mr. Kirpay. Yesterday Mr. Doyle was asking about what indi- 
vidual made decisions and contracts, and so on. I didn’t think that 
the Secretary’s answer quite did justice to the Department. 

Some years ago there was a subcommittee out in Detroit, the De- 
troit Ordnance Depot, or Arsenal, or whatever they call it. 

Secretary Hicerns. Yes. 

Mr. Kitpay. And they were going over with us how they made 
contracts, how they issued contracts. And then they said, “Now, 
we want you to meet the contracting officer.” They did this very 
dramatically, and it impressed me very deeply. I don’t know whether 
this still goes on. They opened the door and about 15 men walked 
in and they introduced them all tous. One of them was the expert on 
antitrust laws, one on the Walsh-Healey Act, and there was an- 
other on metals, or something. There were about 15 people who con- 
stituted the contracting officer. Of course, the man in command of 
the depot signed the contracts, but we were given to understand that 
when you mentioned the contracting officer, you were actually talking 
about some 15 people. Is that correct ? 

Secretary Hicetns. Well, it would depend upon the commodities 
they would handle there. 

Hank, do you want to answer that? 

General WresTpHALINGER. Yes, Mr. Secretary. 

Contracting officers are limited in the authority by the dollar value 
of the contracts that they can handle. In other words, we would have 
on a low level maybe several contracting officers in a procurement of- 
fice who could handle procurement up to say $10,000. 

Then we would have another level, say up to $100,000. And finally 
the big contracts would be handled bv the chief of the procuring 
agency. 

Mr. Kitpay. But 

General WesrrHarincer. And he is limited as to the size contracts 
he can approve, also. 

Mr. Kitpay. You have all of these laws with reference to giving 
small business an advantage, preventing monopolies, and complying 
with the antitrust laws and all those things. We were given to under- 
stand the contracting officer was actually a fellow who acted after the 
things we required him to do had been explored by a specialist in that 
particular thing. 

General WestrpHatincer. Usually, procurement is passed through a 
review board, and where the members analyze all the aspects of the 
proposed procurement, and after they have screened it through all 
the requirements, they make a recommendation to the contractin 
officer, either to approve it or disapprove it. Then he analyzes it al 
if he agrees with this review board, he takes action to approve it. 
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The Cuarrman. Now, in view of the new regulations issued effective 
January 1, there wil be naturally, will there not, more consideration 
given to purchases by sealed bids? 

Secretary Hicerns. Well, yes, sir. We will buy everything we can 
possibly buy with sealed bids. 

The Cuatrman. I say in view of your formula that you have set 
up 

Mr. Suortr. At January 1. 

The Cuarrman. Since January 1, 1956, the country can be assured 
and the Congress can be assured that there will be more sealed bids 
than when you are using the blanket emergency 2 (c) (1) ? 

Secretary Hicerns. I don’t think so; no, sir. I think it will be 
pretty much status quo; the way it has been. 

The Cuamman. About the way it is? 

Secretary Hicerns. We will of course review everything here 
again, as we do periodically to be sure we are using sealed bids to the 
maximum. Because we haven’t anything against sealed bids. We 
want to use them every place we can. And where it is possible through 
the explanations that have been made here in the last 2 days, we will 
use them every place we possibly can. 

Mr. Suorr. I think, Mr. Chairman, at this point the committee 
should keep constantly in mind that before we had operations under 
2 (c) (1)—your percentage of sealed bids, as I recall, was 8 percent? 

Secretary Hicerns. That is right. 

Mr. Suorr. And since you have used 2 (c) (1), it has been 7.8 
percent 

Secretary Higerns. That is right. 

Mr. Suorr. Or only, you see, a very small fraction under. 

Secretary Hicerns. Yes, sir. 

Mr. Suorr. Whether you use it or not. And we must keep that 
in mind. 

Secretary Hicerns. Yes, sir. 

Mr. Suorr. Because that is the practical operation. 

Secretary Hiceins. We are vigilant. 

Mr. Kinpay. Mr. Chairman, I asked the dollar value of those con- 
tracts in 1949. I don’t believe the percentage is important. I think 
the dollar value is the thing that is important. 

Secretary Hicarns. We have 

Mr. Kinpay. Because most of your purchases are less than $1,000, 
and not subject. 

Colonel Gurner. Mr. Kilday, in 1949 the total procurement was 
$2 billion. That is where we advertised 8 percent. In 1955 the pro- 
curement was $5.2 billion, and that is where we advertised 7.8 percent. 

Mr. Barres. Mr. Chairman. 

The Cuarrman. Mr. Bates. 

Mr. Barres. Mr. Chairman, I would like to ask Colonel Gurnee a 
question. 

Did I understand you to say that a contractor may submit a bid 
even though he had not previously submitted an approved sample? 

Colonel Gurnee. For most items; yes, sir. The only point where 
that would become involved is where we have established a qualified 
products list for an item. That is where we would require a tremen- 
dous amount of time for testing, possibly where you have to bury an 
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item and observe results over 6 months’ time or something such as 
that. A company should then qualify its product, be approved, which 
will certify that product has been accepted. Then when we go out 
for procurement we will accept bids only from those people who have 
qualified their products. ; 

Mr. Barres. Mr. Chairman, I don’t know where the dividing line 
comes, but I know this situation developed : 

A small contractor back home wanted to bid on a certain item. Well, 
he had to get on the qualified list. But to put out this production 
model would cost him $25,000. Now, if he got the bid, that would be 
fine. If he didn’t get it, it would be $25,000 spent which he couldn’t 
afford. Now, the original one that got that contract didn’t have to 
compete with anyone else. So he had the money invested; he had the 
know-how and he had the production line set up, so he had a tremen- 
dous advantage. 

Now, obviously, you lessen competition when you develop a situa- 
tion like that. And if he had to bid for several items and throw 
$25,000 down the hole on each occasion, it would be a contractor out, 
of business in no time at all. 

What isthe answer? What can I tell that man? 

Secretary Hicerns. Well, I would like to have that case. If you 
will refer that tome. I think that is very unfair. I would like to look 
into it. Give me that case. 

Mr. Bares. You won't be able to, because it wasn’t the Armv 
[ Laughter. | 

Secretary Higeins. Oh. 

The Cuatrman. Off the record. 

(Statement off the record.) 

Mr. Bares. But you understand the situation ? 

(Secretary Higgins nods. ) 

Mr. Bares. I think something should be done about it. 

Mr. Courtney. Mr. Chairman 

Mr. Suorr. Well, you will miss that headache, Mr. Secretary. That 
perhaps goes to the Navy or Air Force. 

Mr. Bares. But if one does come up, I will recall your statement. 

The CuarrMan. Any questions from members of the committee? 

Mr. Gavin. Yes. 

The Crarmaran. Mr. Gavin. 

Mr. Gavin. I would suggest that you might talk to your department 
heads and tell them to take a little more friendly attitude toward 
small business. And when a request comes in, try to qualify their 
request if it is at all possible, or tell them how it can be done. 

I think that any small industry that wants to break into any par- 
ticular line should be given that opportunity. That is the system 
under which we operate. And it would create good will. As it is, 
when he is brushed off, he feels, “Well, it is a closed setup,” and he 
hasn’t the opportunity to bid on that item. 

And I think that these department heads sometimes get a little 
brusque with these inquiries. We are not in an emergency with it 
now. We can move along just a little more quietly than we have 
been. Therefore, I think further consideration should be given to 
those we are trying to help, and that is small business. 

The CuarrMan. General Devereux. 
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Mr. Devereux. Mr. Secretary, do you always have in your contracts 
a performance certificate ? 

Secretary Hiccins. How about this? 

Colonel GurNer. No, sir. 

Secretary Hicerns. No. 

Mr. Courtney. Yes; you do. 

General WestrHALiIncer. Wait a minute. 

Mr. Devereux. I am sure General Westphalinger and perhaps the 
Secretary remember a case that I brought to their attention. 

Secretary Hicerns. Yes; 1 remember your case; yes. 

Mr. Devereux. Whereby a man bid to produce a certain item for 
the Army, and then after looking over the specification very thor- 
oughly he came up with the conclusion that it would not perform 
according to the way the Army desired, and so stated to the Army. 
The Army in turn came around and said, “Well, we are going to beef 
up”—in this particular case it was a refrigerating unit. They would 
put in a bigger unit in order to accomplish the ends. However—I 
mean that simply was an admission on the part of the Army that the 
original specification would not do the job. However, that particular 
firm has never been relieved of the certificate that is required in the 
original contract. 

It would appear to me that with a certain amount of wisdom on 
the part of the Army, they should say, “All right, simply follow out 
the specification, if you do not believe it will come up to performance.” 

That gentleman should be relieved from certifying to something 
that he does not believe in. 

What would your answer be to that ? 

Secretary Hieerns. General Westphalinger, you had this case. 

General Werstrruarincer. General Devereux, you will recall this 
was a formally advertised bid. In submitting the bid every contractor 
had to certify that his product would meet the performance specifica- 
tion. The contractor that you have reference to did submit such a 
certificate. He then found that since he was the low bidder.there were 
certain aspects of this contract that he didn’t like. 

He decided that we should have a lot of improvements in the particu- 
lar refrigerator van for which he got the contract. 

We went into it very carefully. We disagreed with him. 

In our opinion, and as a result of tests at the Bureau of Standards, 
if it is made according to specification prescribed, it will meet our 
performance requirements. And we allowed the contractor a slight 
increase, a factor of safety, a little more liberal specification, and we 
did that for another contractor when we found out the results of the 
tests at the Bureau of Standards on this particular refrigerator van. 

The other contractor who is successfully making this refrigerator 
van has no complaints. This bidder had unfounded complaints. Iam 
afraid he is complaining principally because he is the low bidder and 
will lose money on this contract. 

Mr. Devereux. You do not believe, then, if it comes down—if he 
certifies that it will perform and has met all the specifications, after 
he has interposed this objection, and it does meet all of the specifica- 
tions, then where will the fault lie, with the Army or with the con- 
tractor ? 
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General WestpHaLincer. Well, I would say that if he meets all 
the specifications, and there are no defects in his workmanship, that 
we have incorrect specifications. 

Mr. Devereux. Thank you. 

Secretary Hicerns. Yes; that would be our problem. 

The Cuarrman. Now, may I ask this information : 

Mr. Secretary, could you furnish the committee with a statement 
showing the contracts that have been negotiated or contracts that have 
been let by public bid for hardware? 

Now, I am excluding food, subsistence, and textiles. How much the 
Department of Defense has advanced in enabling the contractor to 
carry out his contract either in money or tools ? 

Now, the reason—I want to know how much the Department, each 
one of the departments, are advancing to contractors to enable them to 
carry out the contract that the Government is entering into with them. 
It is only in connection with hardware. 

Secretary Hicerns. Yes, sir. 

The Cuarrman. I am excluding food, subsistence, and clothing, and 
such like that. 

Now, we made a little inquiry and we find for contributions in the 
aircraft industry—there were 14 companies that have big Government 
contracts. Their capital investment was about $250 million, and the 
Government $800 million. 

Now, I want it in the record, to see how much the Government itself 
is assisting industry to meet the requirements of the contracts that 
the Government enters into with industry. 

Secretary Hicerns. We will furnish you a report; yes, sir. 


(The material referred to follows :) 


Advance payments, from July 1, 1950 





| Advance pay- 
| ments author- 
| ized (aggregate 
| number) 


Advances made 
(aggregate 
amount) 





he capella. «Aen ariel Cees ae Ee Rea | 24| $33, 401, 453. 00 
AGAtions, Geeal year 10608... .-....--...--.-os20.0ip-sa0----<---00- ne | 61 | 102) 303, 673. 21 





June 30, 1952_____-- ay ot : nal 85 135, 705, 126. 21 
Additions, fiscal year 1953 . f 7 9, 477, 194. 00 


June 30, 1953 ; 92 | 145, 182,319. 21 
RE, TE DONE TIE oo on nb ane 6 ccpctece snp etecesdectsccus aa 4 61, 462, 654. 91 





CO ee oe ee 2 en ee 96 | 206, 644, 974. 12 
Additions, fiscal year 1955 20 65, 408, 141. 21 








June 30, 1955 116 | 272, 053, 115. 33 





Outstanding as of June 30, 1955, $16,984,917. 60; percent of total outstanding as of June 30, 1955, to total 
advance payments since July 1, 1950, 6.24 percent. 
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Progress payments made—supply contracts 




















Number Amount 
Originally reported as made but unliquidated Dec. 31, 1953_...........---- 737 | $1, 353, 549,546 (1) 
(Does not include progress payments made and fully liquidated 
prior to Dee, 31, 1953.) ! 
Progress payments made: 
2d half fiscal year 1954 (Jan. 1 to June 30)__-.....-----.---------------- 128 289, 337, 386 
ed cdbbenkbabesanaueweene 209 447, 299, 825 
Total progress payments made Jan. 1, 1954, to June 30, 1955 (cumula- 
RR Roar Gta per thee hel iia aie ey SS, 2g Aes 337 736, 637,211 (2) 
EE EE ee Aes 2, 090, 186, 757 
Progress payments unliquidated June 30, 1955.......................----.. |_--------- 91, 223, 814 











1 No consolidated Department of the Army reports on progress payments prior to Dec. 31, 1953. 


Uniform reporting of progress payments begun for month of December 1953. Prior to that time, infor- 
mation is available only by examination of each individual contract. 


V-loans, from July 1, 1950 





| | 
Loans auth- Borrowings, 


























Date | orized, aggre- aggregate 
| gate number amount 
ake } 
er Mr Pen orate Sate 8 Ok Pe i een | 282 $149, 652, 086. 82 
rE ESD S ESTE eee re hans ee te ren 258 839, 685, 011. 81 
Ue Nd 8 te Se ae fe ae cul rd aden 540 989, 337, 098. 63 
pe SS se ae eee 71 873, 471, 078. 52 
NEES eC a ee eee | 611 | 1,862, 808, 177. 15 
pe eae Seal al RE De 2 SE i ae eae Fo 24 | 429, 536, 459. 11 
i SES SP REY EELS ASS ARS OR RES aE | 635 | 2, 292, 344, 636. 26 
Additions, fiscal year 1955_.....-.......-.- ci hal OS Sie ees ae CRS | 12 | 155, 001, 755. 41 
enc ncclieerintindeantnrtunctanvesarededecninestromensse | 647 | 2,447, 346, 411. 67 
VRALE BAT | 

ee ee eg i ee 2 en eee ey ee eee $34, 054, 410 
Beene murcpmeea (lula A, DONO $0 Due BD, DOGG) na aa ion eed nec eweccecsconen $13, 869, 882 
Estimated uncollectible____- 9 AA als : , phd $2, 056, 860 
Percentage of purchased loans to total borrowings..__....._....-......_.--__--.-------------- 0. 005 
Percentage of uncollectible amounts to total borrowings_.._.._......_-- : Se gitaih  AE . 00084 


The Cuarrman. Now, Mr. Courtney, have you any questions? 

Mr. Courrney. I have one question, Mr. Chairman. 

Mr. Kilday requested information on the dollar value of contracts 
ike reke And while I understood the operation of the Armed 

ervices Procurement Act of 1947, I do not reconcile the answer with 
the figures which I have before me, Mr. Chairman. I would like 
to read the figures and ask whether they are correct or incorrect. 

I have before me a statement prepared by the Department of the 
Army and submitted to a committee of this Congress under date of 
April 12, 1954. For the period July 1, 1949, through June 30, 1950, 
denominated pre-Korea, I read these figures: 

Number of contracts advertised, 89,193; percentage of total, 9 
percent. 

Negotiated, 875,395; percentage, 91. 

In dollars: Advertised, $887,642,000; percentage, 50.1. 

Negotiated, $883,375,000; percentage, 49.9. 

I will ask the Department of the Army whether or not those figures 
are or are not incorrect, as furnished to the Congress. 

Secretary Hieeins. Well, let us have those and we will furnish 
you with a report here on the thing. 
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(The material referred to follows:) 


The figures quoted by Mr. Courtney are substantially correct for the period 
July 1, 1949, through June 30, 1950. The exact figures are: 


——— —_—_— pe 


Percent | Dollar value ‘| Percent 


| 
Number of | 
actions | 








Advertised _ : 89, 193 | 9, 2 | 887, 642 | 
Negotiated = , 875, 395 90.8 | 883, 375 | 
Total. - -- pedbetiics: ee 964, 588 100. 0 | 1,771,017 | 


t 





1 In thousands. 


The Cuamman. Anything further, Mr. Courtney / 

Mr. Courtney. That is all, Mr. Chairman. 

The Cuatrman. Mr. Smart, have you any questions ? 

Mr. Smarr. I had one, Mr. Chairman, that related to the same gen- 
eral area that you raised a moment ago, and that was on the furnish- 
ing of machine tools to contractors in hardware procurement, specifi- 
cally ordnance items. 

Assuming that the Department of the Army has, by whatever pro- 
cedure prevails, tooled up a given contractor to manufacture a given 
item; that he completes the manufacture of that item and has no con- 
tract of the moment, and let us assume that another contractor has 
an equally good capability but has not been tooled up. What would be 
the relative position of those two contractors on a subsequent pro- 
curement contract of the same item? Their capability is equal; but 
one is tooled up by the Government, and the other one is not. 

Secretary Hicerns. Well, in the first place we never tool up anyone 
to do any job if we can find the capability in private industry. That 
is the starting point. But when we go out to buy something, let’s say 
like a tank, you or I or no one else would ever put our own money in 
capital equipment to build a tank because the production is so un- 
certain. So there is an item where across the board we are obliged to 
furnish the machine tools to get it made. 

Now, to come to your case. Let’s say you have a plant and you are 
going to produce a round of 105 ammuntion and you happen to have 
tools in your plant that you personally own to the degree of 20 percent 
of the capital investment. You will have to have 80 percent. 

Now, we look around for like people and find as many as we can who 
own their own tools. But let’s say they are nonexistent. We just 
can't find them. And we need still twice as many 105’s as we are buy- 
ing. Then we come to this man and we tool him, completely. 

Now, then, we run out of requirements and a new buy comes up. We 
are coming back to this industry. And your question is which person 
gets the business here ? 

(Mr. Smart nods. ) 

Secretary Hicerns. Well, we would work out a negotiated bid with 
both of you. We would equate both of you on the basis of your capital 
investment, charge that into the price you made, and make the award 
accordingly. 

Mr. Smarr. In other words, the net effect of your answer, Mr. Secre- 
tary, is that the man who is not tooled up is not prejudiced thereby / 

Secretary Hieeins. No, sir, 

Mr. Suort. That is good. 
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Mr. Bares. Well, Mr. Chairman 
Mr. Suort. Mr. Chairman, it is all a matter of war and peace. 
Secretary Hicerns. That is right. 

Mr. Suorr. Of course, it is a rather peculiar and more or less un- 
natural problem. Manufacturers, of course, that produce munitions 
and war implements have it all based upon a state of war. 

Secretary Hieeins. That is right. 

Mr. Suort. And we don’t want to stay in war always. They have to 
operate a little differently than people who manufacture goods for con- 
sumption in time of peace. 

Secretary Hicains. Yes, sir. 

The CHarrMan. Thank you very much, Mr. Secretary. 

Mr. Gavin. Mr. Chairman, I think that was a very interesting ob- 
servation you made, $250 million capital investment in these various 
industries, and that the Government advanced, I believe, you said, 
$800 million ? 

The CrairmMan. That is right. 

Mr. Gavin. $800 million. 

! wonder if the gentleman will explain to us just how you negotiate 
such a contract, 

The CuarrMan. That is in the Air Force. We will get to that 
later on. That has no relation to the Army, now, at all. 

Mr. Bates. Mr. Chairman—— 

Mr. Gavin. I was just wondering how they handle it. The Gov- 
ernment furnishes machinery / 

Mr. Suorr. Yes. 

Mr. Gavin. And at what rate of interest? I would like to get a 
full story of that just complete transaction. 

The CuatkmMan. You are on the subcommittee that will probe into 
that and you will have ample opportunity to find that all out. But 
I just mentioned it because it is pertinent to the inquiry that I had 
made. 

Secretary Hicains. Yes, sir. 

The CnatrmMan. Now, I will thank the Secretary—— 

Mr. Bares. Mr. Chairman. 

The Carman. Mr. Bates. 

Mr. Bares. I wish the Secretary would insert those circumstances 
under which a qualified list is required and those circumstances under 
which a certificate of performance is required. 

Secretary Hicerns. All right, we will see that that is done. 

(The material referred to follows :) 


QUALIFIED Propucts Lists 


1. Qualified products lists are lists of products which have been tested and 
found to meet the requirements stated in the applicable specification, including 
identification and reference data. Requirements for qualification tests are in- 
cluded in specifications only when one or more of the following conditions apply : 

(a) the time required for testing after award would unduly delay delivery 
of the supplies being purchased ; 

(b) the cost or repetitive testing would be excessive: 

(c) the tests would require expensive or complicated testing apparatus 
not commonly available; 

(d) the interest of the Government requires assurance, prior to award, 
that the product is satisfactory for its intended use; 

(e) the determination of acceptability would require performance data to 
supplement technical requirements contained in the specifications, 
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Qualified products lists are prepared and issued by the Army, the Navy, and the 
Air Force in accordance with the Manual for Military Qualified Products Lists, 
DSMA M4 (SR 715-50-30). Use of the qualified products lists in procurement is 
authorized under the provisions of section 11, part 5 ASPR. 

2. In direct procurement of items requiring qualification, these lists are used 
by procurement officers in determining responsiveness of invitations for bids 
citing specifications which contain a requirement for qualification thereby 
making the corresponding qualified products list applicable. The lists are also 
used by prime and subcontractors to assure compliance with specifications for 
end items which include reference specifications for materials and components 
requiring prior qualification. 


3. Manufacturers whose products have been tested and qualified but have not 
yet been listed in the interim required for printing and publication of an amend- 
ment or revision of an existing list are eligible for award and their qualified 
status is recognized by contracting officers. 

4, Except in the case of industrial engines, qualified products lists issued by 
the Army generally cover items of relatively low dollar value in the materials 
and component area such as paints, lubricants, adhesives, capacitors, resistors, 
transformers, electron tubes, etc. 

The Cuatrrman. Thank you, Mr. Secretary, you and your staff, for 
the aid and assistance you have given to us. 

And to sum it all up, you have no objection to this bill. You would 
like to see another section written into it to be absolutely sure that 
you can do certain things that are set out, 1, 2, 3, and 4, in the Depart- 
ment of Defense statement, and you have no objection to making re- 
ports to Congress ? 

Secretary Hieerns. Oh, no, and after you have heard the other two 
services, then we would like to come jointly to you with our recom- 
mendations. 

The Cuatrman. All right. 

Thank you very much. 

Now, the next witness is our distinguished Assistant Secretary of 
the Navy for Materiel, Mr. Fogler. 

Come around, Mr. Fogler. 

Now, members of the committee, I am hoping that we can at least 
finish with Mr. Fogler by 12 o’clock, and that we can take a recess 
this afternoon and not meet again until 10 o’clock in the morning. 
Because I think we have all got the picture in our mind now and 
everything has been jelled on what we are trying to accomplish. 

Mr. Secretary, it is always a pleasure to have you here. Sit down 
and acquaint a committee with what is in your mind. 

Secretary Focter. Mr. Chairman, before I start reading my state- 
ment, I want to introduce Mr. Graham Bannerman, who is possibly the 
best informed procurement individual in the Navy Department. He 
has been a very successful procurement officer and he is now the Assist- 
ant Director, Procurement Division of the Office of Navy Materiel. 

This is Mr. Bannerman on my left. 

And Mr. Merrick Steger, who is Deputy Counsel in the General 
Counsel’s office of the Navy, who I think is completely familiar with 
the legal questions. 

The Cuarrman. Thank you gentlemen for coming up. 

Mr. Hésert. Mr. Chairman, before the Secretary proceeds, yester- 
day I asked Mr. Higgins for some data on automobiles and he gave 
me the explanation. I ask it be included in the record. 

The Cuarrman. Without objection, it will go in the record. 


om eet et Sl et Ot 
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(The data follow :) 


Yesterday I was asked if military specifications for five-passenger light sedans 
precluded any United States automobile company from competing. I wish to 
confirm the statement I made yesterday that all United States automobile manu- 
facturers who produce five-passenger light sedans can compete under existing 
specifications. This includes Ford, Chevrolet, Studebaker, Plymouth, and the 
Hudson Wasp. Willys does not make a passenger vehicle in the five-passenger 
light sedan type. Because of the curb weight, piston displacement, and short 
wheelbase of the Nash Rambler, it does not qualify under existing specifications. 
Heavier cars, such as Buick, Pontiac, Packard, De Soto, Dodge, and so forth, will 
probably not qualify because of the appropriation act restriction which states 
that no more than $1,350 may be paid by the Government for a light sedan. 

(Mr. Kilday aside to the chairman.) 

The Cuairman. Go ahead. 

Secretary Foegter. Mr. Chairman and members of the committee, I 
am pleased to have this opportunity to furnish your committee with 
information concerning the procurement practices of the Department 
of the Navy. 

A very short bit of history may help us to reach a common under- 
standing more quickly about this whole matter. This history will be 
familiar to you, Chairman Vinson, because you helped to make it. 

As World War II ended, the services realized that a great deal had 
been learned about the right way to handle military purchasing. In 
order that the Government could take advantage of the lessons learned 
during the war, the Army and Navy drafted a proposed new procure- 
ment act, working very closely with the General Accounting Office. 
The armed services received a great deal of assistance from Chairman 
Vinson, Senator Byrd, Senator Gurney, and Congressman Andrews; 
and of course other members of the interested committees. Under the 
leadership of these men and others like them, the proposed legislation 
was given very careful scrutiny in both the House and the Senate. It 
was amended to provide still more safeguards, and went into effect in 
May 1948. 

Its general framework, of course, provides that purchases shall be 
made by formal advertising, unless certain specific factors apply, in 
which case negotiation is authorized. There are 16 of these specific 
numbered exceptions under which the act authorizes negotiation dur- 
ing peacetime. In addition, there is exception 2 (c) (1), a blanket 
exception which authorizes the general use of negotiation under 
emergency conditions. The point I especially want to make is this: 

Congress provided these specific exceptions under which purchases 
can be negotiated. This was done only after very careful considera- 
tion and the record is clear that the Congress authorized negotiation 
under these circumstances because it is clearly good business to do so. 
That is a very important point to keep in mind throughout this 
discussion. 

Generally speaking, we think of negotiation under the 16 numbered 
exceptions during peacetime, and we think of exception 2 (c) (1) dur- 
ing emergency periods. Until late in 1950, the services did their buy- 
ing under formal advertising and the peacetime exceptions, but by 
December 1950 the Korean situation was so serious that exception 2 
(c) (1) was invoked. Getting the necessary equipment as rapidly as 
possible was then the paramount objective. 

By 1954, it became evident to us in the Navy that we must begin an 
orderly change back to our peacetime buying procedures. The great 
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size of our buying operations made it important that this transition 
be gradual to avoid disruption. Accordingly, in May 1954—only 3 
months after Secretary Anderson’s statement in the destroyer hearing 
that the Navy would review its use of 2 (c) (1)—I issued a directive 
under which our contracting officers were not allowed to negotiate a 
contract unless the purchase fell under one of the peacetime exceptions 
of the Procurement Act. We continued to cite 2 (¢) (1) in all our 
negotiated contracts as the actual legal authority for negotiation, but 
the directive required that each such purchase be justified with the 
same care and in substantially the same form as if we were not using 
2 (c) (1) at all. These individual justifications are all in the con- 
tract files of the Navy. 

The directive did, however, authorize negotiated buying under 
2 (c) (1) if it were necessary to assist small business or distressed 
labor areas: Also, it authorized negotiation under 2 (c) (1) of pur- 
chases under $5,000; and it allowed a bureau chief to authorize nego- 
tiation in special cases which only 2 (c) (1) would cover. There were 
only 5 such special cases during fiscal year 1955 where 2 (c) (1) was 
used as the sole justification for negotiation for a total of $572,000. 

As you can see, this 1954 regulation substantially curtailed the broad 
authority for negotiation under 2 (c) (1) which had previously pre- 
vailed. In accordance with the new Department of Defense regula- 
tion outlined by Mr. Lanphier, we now cite the applicable peacetime 
exception in each individual negotiated contract. 

Throughout the entire period from 1950 to the present, the Navy 
continued to require the use of formal advertising whanaves appropri- 
ate. In this connection, I would like to comment on that part of 
the committee’s press release which criticized the Navy—and inci- 
dentally embarrassed us—for the following sentence in our current 
directive. [ Laughter. ] 

Secretary Focirer (reading) : 

Nothing herein is intended to prohibit or restrict the use of formal advertising 
where appropriate. 

Mr. Courrney. Mr. Chairman. 

May I ask right there, Mr. Secretary, you are going one step over- 
board onthat. All your directive said was that it was “not intended to 
prohibit the continued use of formal advertising,” and I read from 
page 307. 

Secretary Foeier. Will you correct the record 4 

Mr. Courtney. So you do not have the word “restrict.” 

The Cuarrman. Go right ahead, Mr. Secretary. 

Secretary Foorer. In looking into this matter, I found that this 
sentence was first used in October 1955. We had previously used a 
longer statement which made clear that formal advertising was to be 
encouraged. : 

Obviously, the short new sentence is unfortunately phrased in the 
light of the specific requirements of this directive which actually 
makes formal advertising mandatory in the absence of the availability 
of one of the peacetime exceptions. I have directed the Chief of 
Naval Material to revise this language to make crystal clear our inten- 
tion to advertise wherever one of the peacetime exceptions 1s not 
applicable. 
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The statistical data which has been furnished to this committee 
indicates that the great majority of our Navy contract dollars and 
our purchase actions are of the negotiated type. 

I would like to treat this subject in greater detail to enable you to 
appreciate why this fact is true and why it will continue to be true. 

Our records indicate that even under the peacetime conditions of 
fiscal year 1950, the Navy negotiated 79 percent of its contract dollars. 
With respect to this figure, I want to stress that every single negotiated 
contract was fully justified under all of the strict provisions of Public 
Law 413 and without the use of 2 (c) (1). 

Since that time, and under emergency conditions, the percent of our 
total contract dollars awarded on a negotiated basis has ranged from 
91 to 88 percent, and, for the first 5 months of this fiscal year, we have 
negotiated 78 percent of our dollars. The reason for this high per- 
centage of negotiated dollars lies in the fact that a great percentage 
of our dollars is spent for highly technical equipment which we are 
acquiring today to support our military operations. 

As has been previously pointed out by Mr. Lanphier, certain condi- 
tions are essential to the use of formal advertising as a method of pro- 
curement. The need for specifications that are firm and sufficiently 
detailed to permit all bidders to submit bids on a common basis is, 
perhaps, the most exacting of these conditions. During fiscal year 
1955, 81 percent of our Navy contract dollars were for aircraft, ord- 
nance, ships, and electronics equipment. Aircraft alone accounts for 
46 percent of this total. 

A similar pattern was true in fiscal year 1954. The rapidly chang- 
ing designs and improvements required by the military forces for this 
type of highly specialized military equipment preclude the establish- 
ment of static specifications needed for formal advertising. 

We know from experience that the method of purchase utilized must 
be selected with care to fit the item which we are buying. The ex- 
perience of two of our large field buying offices during fiscal year 1955 
will illustrate this point. The aviation supply office placed 76 percent 
of its contract dollars by negotiation and 24 percent by formal adver- 
tising. This office buys a wide range of items in support of our avia- 
tion program. In contrast, the general stores supply office placed 25 
percent of its contract dollars by negotiation and 75 percent by formal 
advertising, almost the exact reverse of the other office. 

This office buys a multitude of items of a general housekeeping 
nature in support of all segments of the Naval Establishment. Simi- 
larly, the Bureau of Yards and Docks awards most construction con- 
tracts by formal advertising. 

During the past 4 years, we have found that 84 percent of our con- 
tract actions were for amounts less than $1,000. These minor pur- 
chases have traditionally been negotiated. With respect to the re- 
maining 16 percent, the Navy has formally advertised 8 percent and 
negotiated 8 percent. 

Unfortunately, much misunderstanding has arisen with respect 
to the nature of negotiated buying. I particularly dissent from the 
idea that negotiation precludes competition, and the further idea 
that negotiation is secret. Neither idea is correct. 

Department of Defense regulations require that each proposed 
negotiated contract over $10,000 be publicized in advance throughout 
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the United States, except under very limited circumstances, such as 
classified contracts or contracts for research. In addition, we require 
the publication of all unclassified contract awards over $25,000. This 
procedure has the express purpose of giving all prospective con- 
tractors, particularly smal] business concerns, an opportunity to com- 
pete for our business, and it certainly insures a maximum of publicity 
for our purchases, both before and after their award. 

I can also assure you that we seek competition in every practicable 
way. Every purchase is made by specialized contracting personnel 
who are trained in this field. Competition is the principal method 
used by our negotiators to assure the best possible equipment for the 
Navy at the best prices. Unless we are buying an article which is 
made by only one supplier or unless we must preserve the mobiliza- 
tion base, we normally arrange competitive negotiation. 

In the Navy, all negotiated contracts in excess of $300,000 are re- 
viewed in the Secretary’s Office by the Office of Naval Material before 
they are awarded. The extent of competition is carefully reviewed, 
and all business aspects of the transaction are fully examined before 
the purchase can be made. The securing ef competition is real, it is 
businesslike, and it is done whenever it is practicable. In fact, the 
people who know our buying best sometimes criticize it more because 
they feel we use competition too early in the development of a new 
item, and because they believe we too often take advantage of the 
lowest price quoted even at the risk of dealing with unproven sup- 
pliers. Considering the fact that the Navy handles over 60,000 pur- 
chase transactions each month, it is inevitable that some errors of judg- 
ment will be made in spite of our best efforts to prevent them. 

There is another aspect of negotiation which I feel is important. 
Our experience has shown that we can and do save large amounts of 
Government funds by critically examining all elements of the price 
which is initially quoted. By means of negotiation, we can cope with 
the situation in which one contractor has a clear advantage over all 
competitors. By providing for such techniques as repricing and 
escalation, we can eliminate substantial amounts which a contractor 
would otherwise include in his price to cover contingencies. These 
flexible pricing techniques cannot be utilized in contracts awarded by 
formal advertising. In other cases, we can take advantage of alter- 
nate and improved designs which would not be possible in most 
formally advertised situations. 

In appraising military procurement, we must not lose sight of its 
magnitude in terms of procurement transactions and dollars. In the 
Navy alone, we issue over three-quarters of a million purchase docu- 
ments a year, and during fiscal year 1955 these totaled over $5 billion. 

After more than 2 years of close association with the purchasing 
operations of the Navy, I am convinced that our contracting officers, on 
the whole, have purchased the great variety of supplies and the com- 
plicated equipment used by the Navy with a high degree of knowledge, 
skill, and with a minimum of error. I have complete faith in the in- 
tegrity of Navy contracting officers. I believe, too, that our pur- 
chasing methods and policies are sound. We work constantly to im- 
prove our performance through careful selection of personnel, to- 
gether with constant training, including graduate instruction in out- 
standing schools of business administration. 
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Mr. Chairman, I am glad to have had the opportunity of giving 
you my views on these important matters and to endeavor to eliminate 
possible misunderstanding with respect to our procurement practices 
and I shall be happy to furnish whatever additional information you 
and the committee members may desire. 

The Cuamrman. Thank you, Mr. Secretary. 

Now, members of the committee, it is 12 o’clock. We want to prob- 
ably examine this statement of the Secretary’s. So why not take a 
recess now until tomorrow morning at 10 o’clock. 

(Mr. Short nods.) 

The Cuarrman. We will take a recess now. And all the witnesses 
from the Navy and the Air Force be back tomorrow at 10 o’clock. 

Thank you very much. 

(Whereupon, at 11:52 p. m., the committee recessed until 10 a. m., 
Friday, January 13, 1956.) 


House or REPRESENTATIVES, 
ARMED Services CoMMITTEER, 
Washington, D. C., Friday, January 13, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman of the 
committee, presiding. 

The Cuairman. Now let the committee come to order. 

This is a continuation of the hearing on H. R. 7995. 

Now, Mr. Secretary, I have examined carefully your statement, and 
there are only two phases of it I want to call to your attention. I 
see from the report submitted by Mr. Courtney that on page 1188 a 
breakdown of your transactions from July 1, 1950, through December 
31, 1952, wherein dollarwise you negotiated $18,303,271,000, and you 
advertised—and that is percentagewise 90.4. 

You advertised $2,025,628,000, which is 9.96 percent. Now that was 
through the period 1950, to December 31, 1952. 

Now I see for the period January 1, 1953, to June 30, 1955, an 
improvement of about 2 percent increase in sealed bids. Now you 
recognized and was trying to put into effect that 2 (c) (1) should 
only be used during a period of emergency and lessening the use of 
it as we got into a more normal atmosphere. 

Now the figures, members of the committee, show dollarwise that, 
during this period, there were $9 billion worth of negotiated con- 
tracts, and advertised, $1 billion. That changes the percentage from 
89.70 to 10.30. 

Now, numberwise, there was a considerable increase. You were 71 
percent negotiated and 28 percent sealed bids. Now, that shows that 
you are trying to recognize the policy established by the Congress that 
negotiation should be viewed as an exception and not as the policy. 

Now, there is only one other thing. Mr. Higgins testified that 
there was full publicity in his negotiations. I find under regulations 
a degree of secrecy. And I want Mr. Courtney to read those regula- 
tions, and I think these regulations should bring about elimination of 
the secret atmosphere as they naturally seek to surround these trans- 
actions. 

In connection with that, I don’t think you, by your regulations, are 
getting as sharp competition in the negotiations as you probably could. 
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Because the regulations are a little restricted as to competition in 
negotiation. 

Now, Mr. Courtney, read those regulations and let the committee 
get that. Those are the only two things I have to say about what 
the Navy has been doing. 

Mr. Courrnrey. Mr. Chairman, the regulations under the heading 
“Conduct of Negotiations” in competitive fixed-price procurement are 
numbered 3-002, the revision, the latest revision to August 1955—I 
thing it is the 17th of August. 





The following policies and practices are established throughout the Navy for 
the conduct of negotiations which are to result in fixed prices of contracts 
awarded on the basis of price competition. 

Mr. Gavin. I wonder if the gentleman would read a little bit slower, 
so we can follow. 

Mr. Courrney. I will read the text. I wanted to read the prelim- 
inary passage. 

(a) Where the negotiator is satisfied from the proposals submitted that there 
has been adequate competition and that the low price or prices are reasonable, 
award should be made without further negotiation as to price to that responsible 
firm submitting the proposal which is most advantageous to the Government. In 
such cases it is the policy of the Navy not to attempt to reduce the initial quota- 
tions by further negotiation. (b) 

The CHarrman. Now wait 1 minute, Mr. Courtney. From that pro- 
vision, when the negotiator, and that is the field officer—when the field 
man is satisfied that the negotiated price that he has received from 
some seller is satisfactory, he awards the contract without any further 
negotiation from the other people who offered to sell the article; is 
that it? 

Mr. Courrney. Well, I would say, Mr. Chairman, that the regula- 
tion states to him the policy of the Navy, and it would be a question of 
his judgment at that point. 

The CHairman. That is right. He would have the authority right 
then and there—if he was satisfied that that was a good price for the 
Government, he would be permitted to close out the contract ¢ 

Mr. Courtney. That, I would say, would be correct. 

The CuarrMan, All right. And if he had 4 or 5 men that he nego- 
tiated with and negotiated a price that was satisfactory, without talk- 
ing to whatever the number was, he would say, “I am satisfied with 
B’s price and I will take that price”? 

Mr. Courrney. Well, there are four paragraphs—— 

The CHarrman. Is that it? 

Mr. Courtney. Yes; that is right. 

There are four paragraphs 

Mr. SHort. Just asecond. I would like to hear the counsel there. 

Mr. BANNERMAN. The statement is substantially correct, but you 
need to recognize that the company B that you were referring to, Mr. 
Chairman, would have been the one which submitted the low quotation 
on the request for quotations. I think that would be the only situation 
where this would be true. 

We need to recognize also as another condition that we are satisfied 
from the extent of competition or from outside evidence that the price 
is completely satisfactory at that stage of the game. 

The purpose of that regulation is very obvious. It is to assure that 
in highly competitive negotiated procurements we do not have people 
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submit other than their best price first and then sitting around for 
negotiations and second-guessing us as to how far they may need to 
reduce their price. This is to encourage the submission of the best 
price first. 

The CHaimman. Well, it might give a fellow the assurance if he 
submits the low price, to get the contract. It would not be negotiated. 
But it nullifies the thought that here is keen negotiation after the price 
has been submitted. 

Mr. BANNERMAN. Mr. Chairman, it is not intended to preclude addi- 
tional negotiation. Again, I point out this policy applies only where 
we know from outside sources that we have a good price and we are 
negotiating or awarding in this situation to the company who sub- 
mitted the original low price. 

The CHairMAn. Now 

Mr. BANNERMAN. We want to make a premium for people to submit 
their best price first. 

The CHairman. All right, let us take it, this one. Here are five 
firms that you negotiated with—that submitted negotiated prices. 

Mr. BAnNERMAN. That is right. 

The CHairMaNn. Now the negotiator, the man in the field, who looks 
over these papers and sees B has submitted a good price, awards the 
contract without talking to the other four under that regulation, if he 
so desires to do? 

Mr. BANNERMAN. He may. 

The CHarrman, All right. 

Mr. BANNERMAN. Subject 

The CuHatrmMan. Members of the committee, just let me read some- 
thing to you along that line. This is off the record, because I don’t 
want this in this record. 

(Statement off the record.) 

The CHarrMan. Now, there is the advantage of sitting around with 
the other four people and saying “All right, Mr. Vinson submitted this 
price, Mr. Short submitted this price, and Mr. Kilday submitted this 
price. Now, Mr. Vinson, you are the low man, what do you have to 
say about thisthing? We will give you a chance to get this business if 
you wil get down.” 

But your regulations don’t require him to do that. Your regula- 
tions say if he is satisfied Mr. Vinson has the low price, and he doesn’t 
know what these other men are going to do when they get right down 
to see whether they will get this business—— 

Mr. SHorr. Hard bargaining. 

The CHatrman. Hard bargaining. You are not dickering, and 
therefore the negotiator goes ahead and takes his price. 

Mr. SHort. And he gets another whack at it. 

The CHamman. And he gets another whack at it. And, of course, 
everybody knows that you sell at the highest price. A man that has 
anything to sell wants the highest price for it he possibly can get. 
But if you get right down to business with him, sometimes he will 
reduce his price. 

You are eliminating competition, to a certain degree, by giving the 
negotiator the authority to close out, if he himself is satisfied that one 
of the parties has offered a low price. 

Secretary Focier. Mr. Chairman, I am not sure that Mr. Banner- 
man is familiar with the contract which you mentioned. We can look 
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it up and see if there are unusual circumstances. But I would like 
to tell you the philosophy of this particular section. When we 
advertise, if we receive five bids—and we like to receive more than 
that—and we open the closed, sealed bids, we award the contract to the 
low bidder. The contracting officer does not have to exercise judg- 
ment. When we ask for proposals—not sealed bids, proposals—we 
try in the beginning to assure that we will have competition, by get- 
ting—if the industry has a relatively large number of potential pro- 
ducers—a large number of proposals, trying to get a large number of 
proposals, 

If, from the previous estimates, we think the low proposal, like the 
low sealed bid, is the fair price, we believe that the contracting officer 
should be authorized to accept that low proposal as he is authorized 
to accept the low sealed bid. 

Now, if it has a great weakness, it is this. If we have not widely 
disseminated information, if we do not have enough proposals to make 
it competitive, there is a real weakness in this. But if we have numer- 
ous proposals to make it competitive, I think it gives us exactly the 
same protection we have 

Mr. Snort. Mr. Chairman 

Secretary Focier. In the sealed bid. 

The CHarrman. Mr. Short. 

Mr. Snort. Mr. Secretary, you wouldn't accept a proposal, though, 
‘ithout considering all the proposals; would you? 

Secretary Footer. No. 

Mr. Snort. You go over each proposal carefully ? 

Secretary Focier. Yes. 

The CuatrMan. Well, in the case where there is such a few number 
of bidders, why wouldn’t it be a good thing, then, to ask for sealed 
bids? 

Secretary Foeirr. Under certain conditions it might be a good 
thing. And in in: ustry it is very common, Mr. Chairman, after sealed 
bids have been received, to examine those bids with the low bidder 
and possibly with other bidders to see if, for instance, there are in 
the total bid subcontracts—to examine with the prime contractor as 
to whether or not he has really gotten competition from his subcon- 
tractors, to see if he has in his plans for material procurement used 
good judgment, to see if he has contacted the best firms from which 
he will procure his materials, and if it is found that the exercise of 
good judgment could have improved his price, then there is negotia- 
tion even though it has been a sealed bid. I am talking about industry 
now. That is a very difficult thing to do in connection with our Gov- 
ernment contracts. It opens up the very great area of what might be 
called a gray area, as to whether or not we really are giving these 
bidders the opportunity which they have assumed that we have. 

If they make the low bid, it meets all the conditions that the low 
bidder will be given the award. There is almost no end to the poten- 
tial—assume there are five bids that are somewhat close. There is 
almost no end to the potent':1 of small veductions of the individual 
bidder. 

And we sometimes get to the place, or could get to the place, and 
we do in negotiated contracts, where they practically—one sees if 
he can run faster than the other one or he thinks he has learned that 
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they are going to be closed at 12 o’clock and he thinks he can be the 
last one at 11: 59, to give his bid, which is just a little bit lower. And 
very frequently they talk among themselves. 

And we have to be careful we don’t get involved in collusion. 

Mr. Dorie. Mr. Chairman, may I ask a question ? 

The CHatrman. Yes. 

Mr. Dorie. Mr. Secretary, you were not here the other day when 
the Assistant Secretary of Defense for Logistics —— 

Secretary Footer. Yes; I was here. 

Mr. Dorie. Oh, were you? 

Secretary Footer. Yes. 

Mr. Doyiz. Then you heard his statement—and I am glad you 
were here. Because 1 want to read you just 3 or 4 lines of his state- 
ment and then ask you a question as applies to your Department. 


He said: 
Notwithstanding this, however, the Department of Defense, in August 1954— 


and I call that date to the attention of the chairman of the com- 
mittee. It is a date that I don’t think has been discussed, at least 
in my judgment, in this hearing. It is prior to the 1955 date which 
has been referred to. 

As a matter of policy sought to encourage formal advertising to the greatest 


extent practicable, and with respect to negotiation it was determined to take 
a step toward normal peacetime operations by administrative directives— 


and now I want you to notice this, Mr. Secretary— 
to prevent possible abuses. 


Now, in view of that language, I assume that August 1954, the 
Department of Defense had become aware of the presence of abuses 
ale negotiation procedures, especially as applies to competitive 
prices through negotiation. And I want to ask you if your Depart- 
ment has become aware of the existence of abuses, or does this apply 
to some other department of the military, like the Air and the Army, 
and not the Navy. 

If there are abuses presently existing, or the possibility of abuses 
resulting from negotiated contracts, what are these abuses? 

Secretary Fogier. Mr. Congressman, from the standpoint of the 
Navy, £ do not subscribe to that statement. I do not know of abuses 
in the other services. 

Mr. Dorie. Well, he was speaking for the Department of Defense. 
He states that in August 1954, there were corrections made to prevent 
ossible abuses. But from your statement they didn’t exist in the 
hase 
resulting from negotiated contracts, what are those abuses? 

Mr. Doytn. Yes. 

The CHamman. He didn’t say they were in abuses—of course, we 
are all in this kind of a position, I think, Mr. Doyle. They have been 
using 2 (c) (1) too frequently because it was the easiest method of 
transacting business. That is what it boils down to, doesn’t it, Mr. 
Secretary ¢ 

Secretary Footer. That, I think, is a very accurate and a very 
pointed statement, Mr. Chairman. 

The Cuarrman,. That is right. Of course, it is an opportunity— 
there probably could be some abuses, but we all recognize the fact it 
was the easiest way to make the contract, 2 (c) (1). 











5202 


Secretary Foeier. That is right. 

The CHarrMan. So we said we will just continue it. 

And I pointed out to show that that you tried to stem that tide by 
having a reduction of around 2 percent after the Korean hostilities 
ceased. 

Secretary Focier. If I had read those figures before I had had some 
experience here, Mr. Chairman, I would have been amazed that the 
reduction hadn't been greater. But there are a great many problems 
that are involved endeavoring to substantially increase the amount 
of advertised procurement. 

The Cuatrman. Well, then, the 

Secretary Focier. I am not meaning to infer it can’t be increased. 
I think it can. 

The Cuamrman. Then you are trying to carry and making a most 
determined effort to carry out the policy and philosophy of Congress 
that the sections are to be used when it is absolutely necessary and you 
can’t get sealed bids, that is the exceptions / 

In other words, personally, your policy is for sealed bids and the 
exceptions are to be used in the cases where it is absolutely essential 
to use them ¢ 

Secretary Footer. That is right. But, unfortunately, we are in 
this type of a situation, Mr. Chairman, that so many of our dollars 
are spent where sealed bids are not possible. 

The Cuatrman. That is right. 

Secretary Focrer. If we make a substantial improvement, which 
I hope we will, our figures are not going to look good. 

The CnairMan. So you can’t see any harm in tying up this and 
being absolutely sure that you can’t use 2 (c) (1), except when Con- 
gress declares the emergency ¢ 

Secretary Fogurr. May I skirt around that a little bit, Mr. Chair- 
man ¢ 

The Cuairman. Did you say skirt around? 

Secretary Focier. Skirt around it a little bit. 

The CuarrMan. I was hoping to get a direct answer. [Laughter. | 

Secretary Focrer. I think you recognize from Secretary Higgins’ 
testimony that we have talked about this and thought about it a great 
deal. Personally, my only concern is this, and possibly there is no 
validity in it. 

There has been mentioned in the previous sessions of this hearing 
that we should do things as they are done in peacetime because we are 
now at peace. In one way that is true. But I am not sure that we 
could easily decide any of these very important questions with the 
complete concept that we are at peace. 

At a time when, in all the services, certain parts of them, such as 
the Strategic Air Command, the Army in Europe, the several naval 
fleets—they are in war readiness today. The only concern I have as 
an individual—and possibly, as I say, it may not be valid. If war 
breaks out when Congress is not in session, I would have no concern 
whatever, Mr. Chairman 

The Cuairman. You know, Mr. Secretary—— 

Secretary Foeier. Because I think you would expect us to go ahead 
and do whatever was necessary. 

The CuarrMan. If war breaks out and Congress is not in session, 
well, we will get back in session just as soon as we can get back here. 
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Secretary Footer. But days and weeks may be vital. And as I have 
already said, there may be no validity in my concern, but that is the 
only concern I have. 

The Cuairmman. You have plenty of exceptions under the 16 excep- 
tions we wrote in the law to handle the situation. You know that you 
have been using 2 (c) (1) just because it was the easiest way to make 
the contracts. 

Secretary Focier. [ agree to that completely. 

The Cuairnman. What did you say, sir? 

Secretary Focier. I say I have agreed to that completely. 

The Cuamman. Well, let’s tighten it up a little bit now. 

Mr. Gavin. May I ask a question, Mr. Chairman / 

The CHarrMaN. Yes, sir. 

Mr. Gavin. Mr. Secretary, where there is any disagreement among 
the contracting oflicers on any pending contract, it comes to you for 
the final solution; is that right? 

Secretary Fogier. I would like to have Mr. Bannerman speak to 
that. There are many major contracts that are discussed with me. 
But the Chief of Navy Material has many more of those problems of 
differences of opinion or disagreements come to him, and Mr. Banner- 
man, who is assistant, handles a great many of them, either individ- 
ually or in association with other individuals in that office. 

Mr. Gavin. Who is he? 

Secretary Focier. Mr. Bannerman is Assistant Chief of the Pro- 
curement Division of the Office of Naval Material and a man who has 
been connected with procurement in one form or another in the Gov- 
ernment for something like 20 years, 

He is a very competent former procurement officer. 

Mr. Gavin. Thank you. 

Mr. BAnNnerMAN. The responsibility in the Navy for the award of 
contracts rests with the contracting officer. We have with respect. to 
a number of different situations a variety of checks and balances on 
his exercise of that responsibility. But he is personally responsible 
for the contracts he awards. 

He gets advice from a number of people. He gets advice from engi- 
neers on engineering questions, from accountants on accounting ques- 
tions, lawyers on legal questions, and his decisions are in some cases, 
as are made clear in Mr. Fogler’s statement, reviewed by the Office of 
Naval Material before the award is made. 

Nevertheless, the responsibilty for that award rests on him. 

We review in the Office of Naval Material prior to award all nego- 
tiated contracts of $300,000 or over. That is a varying figure, but that 
is the figure at the moment. 

The Cuarman. Now, Mr. Courtney, proceed to read the next regu- 
lation 





Mr. Courtney. Mr. Chairman, I am afraid the question was an- 
swered before it was asked. This regulation is an entire regulation, 
and to treat one part of it—— 

The Cuatrman. It is broken down into various phases. 

Mr. Courtney. But it must be treated in its entirety. 

Mr. Bannerman. Mr. Chairman, may I make a point on the ques- 
tion Mr. Courtney raised ? 
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The Cuairman. I raised the question of lack of competition on ne- 
gotiated bids when the negotiator is satisfied that he got one good bid. 

Mr. Bannerman. By way of explanation for that regulation, I 
would like to say this 

Mr. Courtney. Mr. Chairman, might it not be well for the commit- 
tee to know what the regulation is? 

The CHarrmMan. We will get to it in a few minutes. 

Go ahead. 

Mr. BanNERMAN. That regulation we were discussing earlier was 
issued because of the fact that we found, within the various Navy 
offices who were making purchases, there were a variety of systems of 
handling the precise situation that is referred to here, namely, a com- 
petitive negotiation with a large number of quotations in hand. 

We found, for instance, that in two offices in the Navy that I might 
mention the practice had grown up of undertaking negotiations fre- 
quently face to face with all of the people who submitted quotations. 
There might be 15, there might be 20, and it tended to get into one of 
the seesaw arrangements. It was very hard to resolve. And the other 
side of the coin and the very important other side of the coin is that 
it tended to encourage people who were accustomed to doing business 
in those offices not to submit their best price first. They held back on 
their best price, and then used these negotiations as a basis for reducing 
their quoted price as far as their judgment in the negotiation led them 
to believe they needed to go. 

Now, by making it possible—not necessarily mandatory but making 
it possible for the negotiator to cut that off and announcing to the 
industry involved that that was going to be done, we made it almost 
mandatory that the industries bidding in those offices come in with 
their best price first, because the penalty for failure to do so might very 
well be no second chance. 

The Cuarman. All right, but when you do that, you lose sight 
of the fact of negotiation. That is almost equivalent to a sealed bid, 
except it is not advertised. That is the only difference. And there is 
no negotiation at all in a transaction of that character. 

Mr. BANNERMAN. Well, the transaction of that character is rela- 
tively uncommon because you don’t very often in a negotiated situa- 
tion have enough quotations in to warrant it. 

As is pointed out in what Mr. Courtney has read, this occurs only 
where you have very wide competition. 

The Cuarrman. All right. 

Mr. BannerMAN. And the negotiator is satisfied with the price. 

The CuarrMan. But you said the reason why you did that was be- 
cause it has the very tendency, if it becomes known, that that is the 
reason you give the authority to negotiate them, because you are going 
to say, “We are going to give this out and it is known you are going 
to give it out to the man who made the lowest bid,” and you eliminate 
the opportunity of negotiating with the various people. 

Mr. BaNNERMAN. You may. 

The CHarrman. Yes. 

Mr. BANNERMAN. Or you may not. 

The Cuarrman. Now, Mr. Courtney, you read right on the regu- 
lations. ; 

Mr. Courtney. Mr. Chairman, I would like to just answer one sug- 
gestion made by Mr. Bannerman, and that is that this regulation 














@ 








5205 


which I am reading is limited in application to cases where there 
is wide competition. 

I do not find any such restriction in the regulations, and I would be 
happy to have them pointed out. 

The CHarrMan. in right. 

Mr. Courtney. Now, continuing with paragraph (b)—— 

The Cuatrman. All right, Mr. Bannerman. 

Mr. BannerMan. The portion of the regulation to which we are ad- 
dressing ourselves says: 


Where the negotiator is satisfied from the proposal submitted that there has 
been adequate competition and the low price or prices are reasonable. 


Now, the heading of this is “Conduct of the Negotiations in Com- 
petitive Fixed Price Procurement.” 
It says: 


The following policies aud practices are established for the conduct of nego- 
tiations which are to result in fixed price types of contracts awarded on the basis 
of price competition. 


Mr. Courtney. Very good. 

Now, let me continue with the regulations, Mr. Chairman. 
The Cuarman,. All right. 

Mr. Courtney (reading) : 


Where the negotiator considers that the initial quotations are too high or 
where there is inadequate pricing knowledge to justify an award on the basis 
of the initial quotations, further negotiations shall be conducted in accordance 
with the following policies: 

1. Where a responsible firm submits a quotation which is substantially lower 
than those submitted in all other proposals, negotiations may be conducted only 
with that firm. 

2. Where several firms submit quotations which are so grouped that a moderate 
reduction in price might make any one of the group low, negotiations will nor- 
mally be confined to firms with such grouping. 

Whenever negotiations are conducted with more than one firm, there shall be 


a strict avoidance of auction techniques. No information regarding the num- 
ber— 


and this is a misprint. The text says “of.” It should be “or’— 


identity of the firms participating in the negotiation shall be made available 
to anyone whose duties do not require such knowledge. Furthermore, no indica- 
tion shall be made to any firm of a price which must be met to obtain further 
consideration. To this end, whenever negotiations are being conducted with 
several firms, while such negotiations may be conducted successively, all firms 
participating in such negotiation shall be offered the opportunity to submit such 
revisions in their quotations as may result from the negotiations up to a time 
designated by the negotiator. The designated time shall be the same for all 
firms involved in the negotiation and shall provide adequate opportunity for all 
such firms to submit revised proposals. 

All firms shall be informed that after the submission of such final prices, no 
further unsolicited revised quotations will be considered and no information 
will be furnished to any one of the firms which submitted quotations until award 
has been made. 


Now, Mr. Chairman, I want to refer to a question propounded by 
the Comptroller General. Its application was in a case where ne- 
gotiated proposals were solicited from six firms. Without further 
notice to five of the firms, award was made to one. 

On a protest by one of the bidders, the matter was referred to the 
Comptroller General. And in the information sheet received by the 
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Comptroller General, a copy to this committee, the further informa- 
tion was conveyed as follows: 


Inasmuch as— 
with the abstract of bids or proposals. 

Inasmuch as it is a practice of this Agency— 
and that is the Navy Armed Services Petroleum Purchasing Agency, 
which is administered for the moment, or I presume, generally, by the 
Navy Department. 

It is the practice of this Agency not to release the amounts of unsuccessful 
quotations outside the Government. 

The abstract is marked “For official use only.” 

Now, Mr. Chairman, in reporting to the Comptroller General on 
the actions taken in this procurement, the regulation which I have 
cited to you and which has been commented upon was cited as the 
authority for the officer negotiating this contract, conducting no ne- 
gotiations with five bidders but accepting only the low bid. 

So the question becomes one of whether or not the use of this regula- 
tion is punishment of bidders or is the procurement of the lowest bid 
price by competitive negotiation. 

The Comptroller has asked this question of the Department of De- 
fense, without questioning the legality of the contract which was 
entered because it was legal under the provisions of section 2 (c) (1). 

The Comptroller has asked this question : 

A report is requested as to whether it is the view of your Department that 
the negotiation procedures prescribed by the Navy Directive above quoted— 
and that is the one I have quoted— 
are sufficient to secure for the Government “the best possible agreement”— 
and that is taken from the armed services procurement regulations— 


as apparently contemplated by the Congress, and the full and free competition 
provided for by the applicable provisions of the armed services procurement 
regulations. 

And that is the question, Mr. Chairman, to which I know you are 
addressing yourself in reference to the applications of these policy 
declarations on competitive bidding. 

The Cuarrman. Now, let’s hear the witness in regard to that, either 
the Secretary or the gentleman by his left. 

Mr. Bannerman. Mr. Chairman, as Mr. Courtney has stated, this 
letter from the Comptroller General which he has read has been 
addressed quite recently—I think, Mr. Courtney, this week or the 
end of last week. 

Mr. Courtney. Well, the matter has been pending in the Depart- 
ment since October. The decision of the Comptroller General was 
dated January 5. 

Mr. BannerMan. Well, the 

Mr. Courtney. This year. 

Mr. BannerMAN. Has indicated there is no question with respect 
to the legality of that contract. And I don’t think that decision re- 
lates to the use of 2 (c) (1) at all. I think if we had authority to 
negotiate at all, we had legal authority to negotiate this way. So I 
want to pass over that for the moment, if I may. 
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Mr. Courtney. We haven’t said that the Comptroller said there 
was any question of the invalidity of the contract which was entered 
into. 

Mr. BanneRMAN. I agree, too. 

Mr. Courtney. The question was the policy of the negotiation as 
defined in the negotiations. 

Mr. BannerMaN. It is to that point that I want to speak. The 
request either for concurrence or disavowal of this policy by the De- 
partment of Defense is pending right at the moment, Mr. Chairman. 
This letter has not been answered. It has only been very recently 
received in the Department of Defense. We of course will attempt 
to support our policy at the Department of Defense level. 

Mr. Gavin. What did you say ? 

Mr. BANNERMAN. We will of course attempt to support our policy 
at the Department of Defense level. But I am unable to predict 
what the result will be in the Department of Defense. I would as- 
sume, but cannot be sure, that they will support it. 

With respect to the question as to whether this type of a policy will 
arrive at the best possible agreement for the Navy: I suppose we could 
all concede that you could find instances when, operating under such 
a policy, it might be possible had we not followed this policy to get 
a somewhat lower price. That is possible on occasion. 

I think it has been our feeling from the beginning that we are 
attempting to get a fair price. If we get into these Turkish bazaars 
of successive requotes from a number of bidders, it is not at all im- 
possible that we will be making awards below cost of producers, a 
factor which has happened, as I think some of the members of this 
committee are aware. And we have been severely criticized for that 
on occasion. 

Our decision as to whether the price, the initial price that is accepted 
without further negotiation under this policy, is a fair and reasonable 
price, is based upon a variety of evidence, the same kind of evidence 
we would expect to see with respect to any award that we are making. 

A precondition of the use of this policy is that we can determine 
from outside evidence that we have a fair price. 

We are not thereafter—we are not using this policy unless we can 
affirmatively demonstrate that fact. 

I might add, again, that this isn’t solely a question for the judgment 
of the negotiator. As we have said, the judgment of the negotiators 
in the Navy Department procurement are adequately reviewed with a 
series of checks and balances that we have. 

Mr. Gavin. May I ask, Mr. Chairman 

The CHatrMan. Yes, sir. 

Mr. Gavin. In this particular instance, though, after the negotiator 
had determined who he thought was the low bidder, the logical solu- 
tion would have been to then notify the other competitive bidders 
that they have an opportunity to resubmit or reconsider their bids 
if they so desire, and that would have given them an opportunity to 
come in again if they wanted to. 

Mr. BanNERMAN. Actually, there are some facts in this case that 
are rather interesting. It happened in a transition period. The 
Agency involved, the Armed Services Petroleum Purchasing Agency 
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is one of the agencies which I mentioned which had had practice of 
‘alling in practically everyone. 

I think they had given sufficient notice to the industry that that 
practice was being discontinued, but I am not positive of it in this 
case. But suffice it to say that the company that is protesting in this 
vase I believe said—Mr. Courtney’s files may bear this out—lI believe 
stated in the course of the protest that they intentionally did not 
submit their best quotation first; that they expected to come in and 
horse trade that quotation. The purpose of the policy is to make or 
provide them with an adequate incentive to come in with the best 
quotation first. 

The CHarrman. That is the very reason you want negotiation. 
So you eliminate negotiation and you apply the principle of a sealed 
bid. 

Mr. Bannerman. Mr. Chairman, we feel that it is well to start 
the negotiation from the lowest price possible. 

The Cuatrman. Now, to sum it all up, I think this: I do think 
your regulations are too restrictive along that line. 

And then I do think your regulations carry with it the thought of 
too much secrecy. 

Now, Mr. Higgins testified, in trying to make the strong point, that 
they had as much competition in negotiation as they did in competi- 
tive bidding. That was the main, fundamental thought that ran 
through Mr. Higgins’ mind, that he got for the Army the same 
degree of keen competition in negotiation as if he had advertised. 

But that doesn’t exist in view of these Navy regulations. And 
that is the only criticism I have to make about the Navy viewpoint. 
Because you are trying to adjust it and carry out the principle of 
Congress that wherever possible we want to use sealed bids. 

Mr. Smart, any questions ? 

Mr. Smarr. There is one that is running through my mind, Mr. 
Chairman. Perhaps it could happen on sealed bids as well as on 
negotiated bids. It is this point: 

Consider a contractor for an item in which many contractors are 
capable is perhaps in a favored position by size or money or other- 
wise, perhaps with tooling furnished by the Government. Perhaps 
he would be willing to bid a contract even below cost in order to keep 
employees in the plant or to keep his organization together or for a 
variety of similar reasons. Whereas, another qualified competitor, 
because he might be small, could not possibly bid a contract below 
cost to him but would be willing to make a modicum of profit if he 
could get that contract. 

What procedures are available to cope with that problem, which is 
an actual problem and not just a fictitious one ? 

Secretary Foater. I don’t know of procedures that will cope with 
that effectively. 

The Cuatrman. I think we can cope with it by this bill. When 
we get through with it, we will put it in position where that happens. 
It might be a little advertisement. 

Secretary Focier. Let me tell you an experience that is current, 
at the present time. 

A contract that was let within the past year, and we had good bid- 
ding, this was a competitive sealed bid contract, there were three 
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bidders who bid very substantially lower than we had ever previously 
obtained the item. 

Now, there was nothing to indicate, because there were three of these 
low bidders—one was 2 percent higher than the low bidder, and one 
10 percent higher. There was nothing to indicate that this would 
mean a loss to the contractor. 

Now, if there had only been one bidder very low, we could and we 
do frequently review with these very low bidders whether or not they 
are sure of their prices. And we may then rebid the contract so 
that the very low bidder may have an opportunity to adjust his price. 

The contractor is in great difficulty. He is losing money. He 
faces the possibility of bankruptcy. And I was asked by a Member of 
Congress within the last month whether or not we had questioned 
this price because it was so much lower than we had previously pur- 
chased the article. And I told him this, that when we have these 
close bids, we do not question very low prices. Because it would 
appear that three companies believed that they could manufacture 
this article at a price very much lower than we had previously pro- 
cured it. Had there been only one, we then probably would have 
questioned it. 

Now, if there is only one in the case that you mentioned, we might 
question it. On the other hand, if it is a price that is within the range 
of maybe 5 or 10 percent, as we get them rather commonly in good 
bidding, we probably would not question that low price. 

The Cuamman. Any further questions by Mr. Smart or Mr. Court- 
ney ¢ 

Mr. Bates. Mr. Chairman 

The CuHarrMan. Wait one minute. 

Secretary Focier. And I would like to make one further statement 
in regard to this policy question, Mr. Chairman. 

The background of it was to endeavor to get negotiations into the 
basic general area of sealed bidding. Now, let’s consider this instance 
of the five bidders, and we have accepted, we will assume, the low 
bidder, and some one of the others might, if we had carried negotiation 
further, have delivered to the Navy the product at a lower price. 
There does come a time when we have to decide that that particular 
price is the low price. And this is an attempt to give the contracting 
officer guidance so that he can, with good judgment, arrive at a com- 
petitively fair price, and to approach the technique which is used in 
the sealed bids. 

The Cuarman. Mr. Courtney. 

Mr. Courtney. The observation on that is the observation made by 
the Comptroller, that the question is this: The responsibility for 
making that policy decision as to whether there has or has not been 
adequate competition or what may have been in the minds of the 
bidder submitting his negotiated proposal rests with the contracting 
officer. And under these regulations, as Mr. Bannerman pointed out, 
the objective when this policy is invoked is not to obtain by negotiation 
the lowest price from all of the people who were invited to participate, 
whatever their intentions may have been in submitting their proposals, 
but to give the negotiating officer an opportunity to punish some 
bidders because they didn’t come in with their lowest price. Now, 
that is what it amounts to. 
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The Cuarrman. Absolutely eliminating negotiation among the 
group that submitted the bid. 

Mr. Courtney. That is correct. In other words, that is mind- 
reading before discussion. 

Mr. Bares. Mr. Chairman. 

The CHarrman. Mr. Bates. 

Mr. Gavin. At that point 

Mr. Bares. I will yield to Mr. Gavin, Mr. Chairman. 

Mr. Gavin. Or in that event, shouldn’t those that entered competi- 
tive bids be given an opportunity to revalue their bids and submit an 
additional bid, in view of the fact that they had negotiated on one bid ? 

Mr. Courrney. Well, Mr. Gavin, that is the exact question which 
the Comptroller has asked in reference to these regulations. 

The CuairMan. Mr. Bates. 

Mr. Barres. Mr. Secretary, isn’t it true that these people have been 
notified of this possibility ? 

Mr. BaNNERMAN. Yes, sir. 

Secretary Focier. Yes. This company might not have received— 
some companies might not have received it. 

Mr. Bares. So why should we have too much concern for those who 
want to play hide-and-go-seek? That is the net effect of it, isn’t it’ 

Secretary Focier. It would seem to us that we ought to try to make 
it possible for a contracting officer to have a fair basis of exercising 
judgment. And Mr. Courtney, 1 would like to remind you that the 
chairman has said in these hearings that we have to give responsibility 
to someone. 

Now, there is no question but what we operate under the general 
restrictions that are established by the General Accounting Office. But 
the chairman has also said that there cannot be 2 people making 
contracts, or 2 agencies. Essentially the Navy has to make the Navy 
contracts. 

Mr. Gavin. Will the gentleman yield ? 

The Cuatmrman. Well, in furtherance of the line of questions of 
Mr. Bates—Mr. Bates’ hide-and- go-seek proposition—the theory of 
the Anny was that you had competition, strong competition, when you 
negotiated. I was pointing out these regulations so that you didn’t 
have competition in negotiation because you take the low bid and don’t 
negotiate at all, if you want to follow your regulations. 

Mr. Bares. Mr. Chairman 

Mr. Kinpay. Mr. Chairman 

The Cuarrman. And it is the equivalent of the sealed bid prop- 
osifion. 

Mr. Bannerman. Mr. Chairman 

The CuarrMan. Without advertisement. 

Mr. BannerMAN. You have your adequate competition in these 
cases. I think there was no lack of competition in the case we are 

talking about. Asa matter of fact, the situation we are talking about 
is a permissive authority to be used only where there is ¢ ompetition. 

Now, how you conduct the course of your negotiations after you have 
established the competition is the point that is at issue here. 

The Cuarrman. Mr. Bates. 

Mr. Bares. As a matter of fact, isn’t it true, Mr. Bannerman, that 
even under sealed bids you don’t in all cases get the very lowest price 
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that you might get? In other words, you advertise, and that is what 
this committee is-—— 

Mr. BannerMAN. I think there are very many cases under sealed 
bids where you clearly don’t. 

Mr. Bates. That is right. That is what we have been advocating 
here, advertised bids, which would come in in sealed form to the 
greatest degree possible. So even under that particular process, we 
don’t necessarily get the lowest price that we could. 

Mr. BaNNERMAN. Mr. Bates, I would like to make—Mr. Chairman, 
I would like to make one other point, or reemphasize another point, and 
that is that this whole procedure we are discussing is not a mandatory 
procedure. It is aes one of the negotiation techniques available to 
the contracting negotiator. 

We feel that if in any situation our contract negotiators are con- 
sistently following one practice, that practice becomes known to the 
industry with which they are dealing and the industry thereafter plays 
the other side of that same game. We are simply making it possible 
for them to deviate from that consistent practice. 

The Cuarrman. Then following that out, it is generally known that 
the man who gets a negotiated bid—it is generally known the man 
who is the low bidder gets the contract and there is no negotiation. 

Mr. BanNeRMAN. No; it is not generally known. It can’t be gen- 
erally known, Mr. Chairman, I am sorry, under these regulations 
This is a permissive regulation. a 

Mr. Bates. Until the contracting officer makes a decision. 

Mr. BanneRMAN. That is correct; the contracting officer can deter- 
mine whether to proceed with this procedure or to go in and call for 
extensive negotiations after he has taken a look at the quotation. 

The Cuarrman. Mr. Kilday 

Mr. Bates. Mr. Chairman, if I may follow up on one thought which 
the Secretary expressed. 

I got lost somewhere along the line as to what you.do when you 
have one contractor submit a bid which you believe is below cost. 

Secretary Footer. There have been many conferences in my office 
in regard to that particular problem. What we first do is to try to 
find out if the contractor is financially able to deliver the contract 
even if he loses money. 

Now, we know that over any considerable time we cannot buy from 
companies that lose money. But in a particular contract, in a profit- 
and-loss system of economy, there may be loss; and if we are convinced 
that the contractor can deliver the article in accordance with specifica- 
tion and in accordance with time delivery and he is financially able to 
do that, irrespective of whether he makes or loses money, the contract 
is normally cleared without any further consideration. 

Mr. Bates. That is the way I understand it. But—— 

Secretary Focier. Now, particularly if it is a small contractor and it 
appears that he can’t possibly deliver it without losing money, we then, 
if it is an advertised contract, our recourse—and I would like to have 
Mr. Bannerman check this, because technically he is very much better 
able to discuss this than I am—we may readvertise, advertising that 
individual who is going to lose money, or we may call him in and check 
with him to see if his calculations are such or he has such a situation 
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in regard to overhead or some other situation in an area where labor 
costs are low, that he can really do this and not lose money. 

Mr. Bares. Well, that is the point. 

Secretary Foeirr. In other words, we try to find a way that we are 
not going to financially bankrupt any company, but, first of all, to 
assure that the goods will be delivered satisfactorily to the Navy. 

Mr. Bates. What do you mean by losing money, Mr. Secretary ‘ 
I mean, that is the purpose of my question. Because a lot of times you 
make a contribution to your overhead and still actually make out 
better than if you hadn’t got the bid at all. 

Mr. BannerMan. Mr. Bates, our procedures almost necessarily have 
to be based fundamentally on the theory that any manufacturer is prob- 
ably a better judge of what his costs are going to be under a con- 
tract that he hasn’t yet started than we are as to what his costs are 
going to be. 

Mr. Bates. That’s right. 

Mr. BannerMAN. Now, the thing that triggers our inquiries in 
these cases is normally not just some abstract judgment that we think 
he is bidding below cost, but it is rather that his price is clearly out 
of line with any other prices we have ever seen. 

There is a whole line of Comptroller General opinions on when 
you check prices that are obviously out of line. 

Mr. Bares. But you would make an award to him if he did cover 
his cost, even though he didn’t make a profit / 

Mr. Bannerman. Well, I don’t think that it would be our normal 
practice to inquire into his costs with that detail, except on a very 
rare occasion, and I don’t think of any at the moment. 

Normally, we would try to assure that he was able to produce the 
product at the price. And if he could produce the product at the 
price, we would probably not go too far beyond that, unless the price 
is clearly out of line. 

The Cuatrman. Thank you, Mr. Bates. 

Mr. Kilday. 

Mr. Bannerman. We do ask him to confirm bids on occasion. 

The Cuarrman. Mr. Kilday. 

Mr. Kmpay. Mr. Chairman, the question of getting the best price 
on the first mission is an inherently difficult one and one that was 
discussed at great length when this bill was before us in 1947. I think 

it is good we have gotten into this, because the Navy has now given 
us or the counsel has now brought out from the Navy its approach 
toward trying to compel the best price on the first submission. 
hohe cg it is the right one or not, of course is going to be decided 
ater. 

Mr. Bannerman. That’s right. 

Mr. Kirpay. But it has seemed in the past to be inherently unfair, 
for instance on advertised bids, to reject all bids and readvertise for 
the same commodity, thereby educating the higher bidders to what 
the low bidder has figured in the first instance. 

Mr. Bannerman. That’s right. 

_Mr. Kinpay. And it was the thing of that kind that brought up the 
discussion here in 1947. And it is reflected in the exception No. 15. 

Mr. BannerMan. Yes, sir. 

Mr. Krpay. And I think we ought to read that. It is not long. 
It will give us the proper perspective on this matter. 
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The CiArrman. Read section 15. 
Mr. Kuupay (reading) : 


For supplies and services as to which the ageney head determines that the 
bid prices after advertising therefor are not reasonaljle or have not been inde- 
pendently arrived at in open competition. be 

This is not the point, but it is a corollary to it because this is com- 
petitive bidding. 

The Cuarrman. Yes. 

Mr. Kitpay. The proviso is the important thing. 

Provided, That no negotiated purchase or contract may be entered into under 
this paragraph after the rejection of all bids received unless, (a) notification of 
the intention to negotiate and reasonable opportunity to negotiate shall have 
been given by the agency head to each responsible bidder, (0) the negotiated 
price is lower than the lowest rejected bid price of the responsible bidder as 
determined by the agency head, and (c), such negotiated price is the lowest 
negotiated price offered by any responsible supplier. : 

On competitive bids, you have to have all of those things present 
before negotiating further. ‘neg 

Now, I think the reading of the Navy regulation would indicate 
that in this related field or similar field you don’t carry out all of these, 
or do you? 

Mr. BannerMAN. Well, the exception 15 of course, as you have 
pointed out, relates after formal bidding. 

Mr. Kivpay. Yes. 

Mr. BanNeRMAN. Our procedure relates to the situation in the com- 
petitive negotiation. 

Mr. Kivpay. That is why I said it was not the point but a corollary 
point and involves the same principle. 

Mr. BannerRMAN. Exception 15 starts out with the consideration 
that you are not satisfied with the price, Mr. Kilday. I think the pur- 
pose of invoking exception 15 would be that you had gone through 
a competitive bid situation and were not satisfied with the results 
thereof. 

The regulation we are talking about here is one where you have 
gotten in competitive quotations and are satisfied from completely 
separate evidence that you do have a fair and reasonable price. 

So that the two are not strictly comparable from that standpoint. 

Mr. Kixpay. I agree that you are talking on negotiated and this 
applies to sealed bids. 

Mr. BANNERMAN. Yes, sir. 

Mr. Kinpay. But all of the elements to my mind are present here. 

I remember very distinctly what this arose out of. It was the bid- 
ding of a hospital in the State of New Mexico, which Bob McGee 
of E] Paso had bid, and was the low bidder, and then he was negotiated 
out and they gave it to the second bidder at McGee’s price. That is 
where this came from. Judge Thomanson was on the committee at 
that time and he was very familiar with the situation. 

Mr. Suorr. Mr. Chairman. 

The Cuarrman. Mr. Short. 

Mr. Suorr. You do not always or necessarily give the bid to the 
lowest bidder in sealed bidding, do you? 

Mr. BANNERMAN. Oh no, sir. 

Mr. Suorr. It is the lowest responsible bidder. 

Mr. BanNERMAN. The lowest responsible bidder, that is correct. 

Mr. Suorr. Yes. 
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The Cuamman. The point was raised by Mr. Kilday: Why should 
not the same policy apply in a negotiated contract as written in the 
law, the intent of Congress, to apply in a sealed bid contract? 
“Mr. Bannerman. Mr. Chairman, I don’t think there-is any in- 
consistency between what we are doing and the policy that is written 
into exception 15. Exception 15, as I have pointed out, is an exception 
to take care of the unusual case where formal bidding does not produce 
a satisfactory price or produces a price which is believed to be col- 
lusively arrived at. vy 

Now under that circumstance and that only, it is a very limited 
application. I think that all three services in the period prior to 
Korea used it only a very small number of times. It is a very limited 
application to that situation. 

Now our directive is not intended to apply to that situation at all. 
Our directive authorizes—it does not require but authorizes the award 
to the original low quotation only when we are completely satisfied 
with the price. 

.. The Cuatrman. I don’t see why we should approach the settlin 
of a negotiated contract from a different principle we establishe 
with reference to settling an issue on a ealed bid contract. And we 
have written in the law 

Mr. BANNEeRMAN. Mr. Chairman, the principle, I think, is the same. 

The Cuarrman. What should be the policy with reference to a 
sealed bid? And you can’t say that the same policy of a negotiated 
contract is that which we use on a sealed bid contract. 

Mr. BanNERMAN. The normal jolicy in connection with sealed bids 
is to award to the low responsible bidder, without any further action. 
I won't say the normal policy, but the permitted policy in this is to 
ward to the low quoter without further discussion. 

Mr. Gavin. At this point, Mr. Chairman, in this particular in- 

stance to which the General Counsel refers, how did the contract officer 
arrive at the conclusions as to who he should negotiate with ? 
__ Mr. Bannerman. Well, the original request for quotations, Mr. 
Gavin, I think, went to all, or quite a large number of firms. The 
record will be clear to Mr. Courtney. It went to quite a large number 
of firms. There were at least, and I believe possibly more quotations. 
The low quotation was substantially low. 

The contracting officer determined from outside evidence, prior 
experience with a service that was involved in this case, and has 
adequately documented the file, that this is a good, fair, satisfactory 
price. 

Mr. Gavin. Yes, but in this instance was the contract officer nego- 
tiating with the low bidder? Was the particular one that was 
‘awarded the contract the low negotiated bid ? 

Mr. Bannerman. Mr. Gavin, my familiarity with this case stems 
from the fact of a protest. 

The Citarrman. I would say this 











Mr. BannerMAN. I don’t have the detailed information. 

The CrratrMan. This case, I would say, is before Mr. Gavin’s sub- 
committee and Mr. Courtney will bring it up later. 

Mr. Kitpay. Mr. Chairman, if I understand the facts correctly, 
the man who was substantially low got this contract. 


Mr. Bannerman. There is no question about that. The. protest 
comes from the man who is fourth low or third low. 
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Mr. Kupay. What happened was that you substantially carried 
out what you would have done had it been a competitive bid? 
Mr. Bannerman. That is correct. ; 

Mr. Kixpay. I was not necessarily saying you had not. I just 
raised the point where you had done exactly what the law required 
you to do had this been a sealed bid. 

Mr. BaNNERMAN. That is correct. 

Mr. Witson. Mr. Chairman. 

The Cuatrman. Mr. Wilson. 

Mr. Wuson. Mr. Secretary, on the awarding of bids that seem to 
be unusually low, you spoke a minute ago of looking into the financial 
ability of the firm to absorb any possible loss from the awarding 
of that contract. Now I would like to know what policy the Navy 
has of trying to protect the interests of so-called small business. Be- 
cause it seems to me the larger firms would be able in some instances 
to accept the bid and absorb a loss, while a small firm couldn’t. Do 
you work at all with the Small Business Administration in trying to 
protect the interests of the firms that hire less than 500 employees? 

Secretary Focier. We work closely with them. 

Mr. Wixson. Don’t you have some regulation that requires you 
to—— 

Secretary Fociter. We have many contracts, I think, where the 
small-business concerns have been helped in the financing by the Small 
Business Administration. 

The Cuarrman. Now 

Mr. Wirson. But when a small-business concern is not awarded a 
bid, even though he is the low bidder, aren’t you required by your 
regulations to notify the Small Business Administration ¢ 

Mr. BANNERMAN. That is correct ; we are. 

Secretary Footer. Yes, sir. 

The CuarrmMan. Now, Mr. Secretary, you testified that the reason 
you have used 2 (c) (1) so frequently was because it was the easiest 
way and the quickest way and the most satisfactory way of making 
your contracts ¢ 

Secretary Footer. That is right. 

The CuarrMan. Allright. Now, it won’t put 

Secretary Focrer. I am not sure all my associates would make 
that direct answer, but I make it without any reservation. 

The Cuatrman. That is right. We all know that and we compli- 
ment you on that. 

Mr. Kitpay. In that connection—if you will excuse me, Mr. Chair- 
man. In connection with the Secretary’s statement that Congress 
might not be in session and that the delay in getting a declaration 
of a national emergency might make it inexpedient to adopt the chair- 
man’s bill, what would you say with reference to exception 2: 


Public exigency would not admit of delay incident to advertising. 








In the event of a very serious national emergency, with Congress 


not in session, and no opportunity to declare it, why couldn’t you 
resort to that ? 


The Cuarrman. That is right. 
Mr. Kinpay. Ifthe President 


Secretary Footer. Asan individual, I would. I don’t know whether 
the lawyer would or not. 
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The CuarrMan. Of course you would. 

I want to find out this. Now it won’t burden you very much, 
will it, if you make what you can make under the exceptions? It 
won’t burden you with too many papers to transact business under 
those exceptions and make the findings and report to the Congress 
where it was required, will it ? 

Secretary Footer. It will be some additional papers, but in the 
days which we work here, I don’t think the percentage would be very 
great and it won’t add much to the 10- or 12- or 14-hour days. 

The Cuairnman. Thank you, Mr. Secretary. 

Secretary Focier. And if that is what the committee wishes us to 
do, I am completely in agreement with you. 

The CHamman. Thank you, Mr. Secretary. It is always a pleas- 
ure to have you and I appreciate the frank and candid statement. 

Secretary Fociter. Mr. Bannerman would like to make a statement. 

The CHarrman. Yes. 

Mr. Bannerman. Mr, Chairman, I would like to say, as to this 
problem of secrecy we were talking about before, that with respect 
to the publicity that is afforded to all of industry in our negotiated 
procurement, that is covered by regulations of the Department of 
Defense, and our practices are the same as those of the other depart- 
ments. 

The CuatrmMaNn. The secrecy I had reference to was the secrecy 
among the people who had submitted the bids. 

Mr. BANNERMAN. I understand. 

The Cuarrman. Or the negotiation. 

Secretary Focier. Thank you very much, indeed, Mr. Chairman. 

The Cuairrman. Thank you. 

Mr. Bares. Mr. Chairman, I wonder if the Secretary or Mr. Ban- 
nerman would comment on that qualified bidders’ list example which 
I gave yesterday / 

Mr. BanNerMAN. Mr. Chairman, I don’t know that I have the 
details of the case, but there is a practice authorized in the Armed 
Services Procurement Regulations and used to a very limited extent 
and under very controlled circumstances, of requiring prequalification 
of products where the requirements for testing of products to assure 
that they are of requisite quality are very onerous, as where it 
requires a long time to assure that a product is satisfactory. 

Where such a requirement exists in the specifications, that fact is 
publicized to the industry concerned very widely and opportunities 
offered to anyone who wants to offer a product for qualification testing, 
without limitation, and the testing can be conducted at any time. 

Thereafter, when bids are solicited for such product, only those 
who have qualified their product. will be accepted. This is held to an 
absolute minimum. There are relatively few items that are covered 
on qualified products lists and they are covered only where, in our 
judgment, it is absolutely essential to do so. 

An example, for instance, Mr. Bates, that comes to my mind is a 
circuit breaker of a type used on board submarines, where it was 
absolutely essential that this thing function entirely properly without 
sparking and without other dangerous factors over many, many, 
many operations. That required extensive life tests and assurance 
that the product was satisfactory—tests of a type that could not be 
performed in connection with any individual contract. 
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Mr. Bares. Are you satisfied that this has been reduced to the 
minimum or are you still making a study of it or do you consider it to 
be a serious problem ? 

Mr. BANNERMAN. Well, I consider, that it should be reduced to a 
minimum. We should certainly not do it unless we absolutely have 
to. We are currently making a study to assure that it is. And there 
have been studies made in the past. It is a periodic thing. It is one 
of the things you keep behind all the time. 

Mr. Bares. Well, did anyone ever come out of these other studies 
made ¢ 

Mr. BANNERMAN. Yes, there have been items taken off the qualified 
products list as a result of determination that it was not essential 
to keep them on there. 

Mr. Bares. And you are studying it right now ? 

Mr. BAnNERMAN. That is correct. 

The Cuairman. Thank you, Mr. Secretary. 

Mr. Hésertr. Mr. Chairman, may I ask the Secretary one question ? 

The CuHarrMANn. Yes. 

Mr. Héperr. Mr. Secretary, in connection with the statement you 
made just a few moments ago concerning the letting of bids where 
you knowingly realize that the bid is a very low bid and it is perfectly 
possible that the contractor would lose money, that you, even in the 
face of that, if you know the financial stability of the contractor, you 
do let the contract. I think that is what you said; is that correct ? 

Secretary Focter. That would be basic policy, yes. 

Mr. Héserr. Now, what would be the policy of the Navy whereby 

ou had previously had experience with a contractor who had, coming 
in with a knowingly low bid, and the Navy subsequently was compelled 
to bail him out? What would be your future disposition toward the 
same contractor in that same field, on a future bid ? 

Secretary Focier. I would like to have Mr. Bannerman comment on 
that, if you please. 

Mr. BANNERMAN. I think in a situation of that sort, Mr. Hébert, 
that it is entirely likely that we would look with disfavor upon him as 
a responsible bidder in the next case. It is difficult to prejudge such 
acase. You need to know the facts of the individual case at the time. 

Mr. Hésert. Well, in other words, it is perfectly possible under the 
Navy’s policy that you would give that same contractor a new contract, 
although he previously had called upon the Government to bail him 
out? 

Mr. BANNERMAN. Well, it is conceivable that it might very well be 
in the Government’s interest to do so. In other words, we may have 
a contractor who has unique qualifications that we have to have, who 
had been through such an experience as the one you describe. I 
would not think that it would be normal. 

Mr. Héserr. No, I am not talking about a unique case. Now I 
am talking about a situation where other contractors had the same 
availability and the same experience. I just want your statement 
of policy on such a case. 

Mr. BannerMAN. Well, Mr. Hébert, the regulations of the Depart- 
ment of Defense with respect to the debarring of bidders are rather 
precise. If a bidder is not debarred, we would have to consider him. 

Now, whether we adjudged him responsible in a given case, I can’t 
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say. I think the facts that you mentioned would certainly lead us to 
conclude that he, in all likelihood, was not responsible. 

Mr. Hésert. In other words, supposing—let’s pursue it, to be defi- 
nite as to what we are talking about and what your reply is—we have 
contractor A, contractor B, contractor C. They are invited to bid on 
a particular item. Contractors A, B, and C are all previously well 
qualified and have performed qualified services for the Navy. 

When the bids are then given it is found that contractor A is very 
much lower than B or C. However, in a previous contract the same 
experience had developed with the Navy and A was much lower but 
eventually in the disposal of that contract the Navy had to bail A 
out. Now, we come to a second contract, where the same situation 
prevails. Again A is low over B and C. And yet in view of that, 
would the Navy then award the contract again to A with whom they 
had had this previous experience ? 

Mr. BANNERMAN. Mr. Hébert, I don’t like to play games with this 
thing. 

Mr. Hésert. I am not playing games either. 

Mr. Bannerman. The answer is prebabty not, but I couldn’t 

Mr. Héserr. Has the Navy done it? 

Mr. Bannerman. I can’t answerthat. I don’t know. 

Mr. Hévert. Would you think the Navy has done it ? 

Mr. Bannerman. I have no knowledge of any case where they have, 
Mr. Hébert. 

Mr. Héserr. You have no knowledge of any such case ? 

Mr. Bannerman. No. 

Mr. Héverr. All right. 

The Cuarrman. Thank you very much, Mr. Secretary. 

Mr. Bannerman. Thank you, Mr. Chairman. 

Mr. Gavin. Mr. Chairman, before the next witness appears, could 
I make this statement ? 

The CuatrMan. Yes, sir. Mr. Gavin. 

Mr. Gavin. Relative to the previous briefcase inquiry which I 
brought to the attention of the committee, I may have left the impres- 
sion that it concerned yet the Department of the Army, because the 
Department of the Army was before us. 

On further check, I found it was not any branch of the Department 
of Defense, but another branch of Government, so I wish to correct 
that impression. 

The _eeewndll Thank you. 

You know the next witness is the distinguished Assistant Secretary 
of the Air, Mr. Dudley C. Sharp. 

Mr. Sharp, will you please come around ¢ 

Secretary Suarp. Thank you, sir. 

The CHatrman. Now, members of the committee, I think this is 
the first time the committee has had the pleasure of having the Assist- 
ant Secretary of the Air Force, Mr. Sharp. I will say briefly Mr. 
Sharp is a distinguished citizen of Texas. It is always a pleasure 
to have anyone from the Air Force up here, particularly if he is 
from Texas. 

So we welcome you here. 

Now, Mr. Sharp, you make your statement in your own manner, 
without interruption, and then we will see whether we want to question 
you or not. Go right ahead. 
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Seeretary Smarr. Thank you, Mr. Chairman. , 

I would like to take this opportunity to introduce General Garrity, 
who is the Assistant for Production Programing here at the Head- 
quarters of the Air Force in Washington; Mr. Max Golden, who is 
my Deputy for Procurement and Production here in Washington; 
Gioia ~ Meret who is the assistant at AMC, at Dayton, Ohio, 
which is our chief procurement agency. He is the Assistant for Pro- 
curement and Production at the Air Materiel Comand. Then General 
Haugen, who is with the Air Research and Development Command. 

Thank you, sir. 

The CuarrMan. We welcome these distinguished officers that you 
bring along with you. 

Now, Mr. Secretary, you may proceed. 

Secretary Suarp. Yes, sir; I will read my prepared statement, sir. 

Mr. Chairman and members of the committee, I appreciate this 
opportunity to discuss with you the recent report of your subcommit- 
tee on the use of sections 2 (c) (1) through (17) of the Armed Services 
Procurement Act of 1947. 

On its face, the figure which you cite as representing the percent- 
age of contracts placed by formal advertising does appear shocking. 
We would merit your severe criticism if the dollar value of all con- 
tracts placed during the period covered by your report constituted in 
its entirety, or even in substantial part, a potential for formal adver- 
tising. 

Unfortunately, this is not the case. The bulk of the items we buy 
does not lend itself to the use of the formally advertised method of 
procurement. This, in effect, was recognized in the Armed Services 
Procurement Act of 1947 which authorized the use of negotiation in 
placing contracts for the incredibly complex weapons which the times 
require. 

The complicated weapons and related research and development 
which we procure (@) involve continuous technological breakthroughs 
in the state of the art; (4) require continuous engineering during the 
production stage to improve performance, safety, and producibility; 
(¢c) preclude the preparation of detailed specifications as a basis for 
purchase action; (d@) make difficult the determination of estimated 
costs so that special contract techniques must be used; and (e) require 
luge investments in production facilities, the duplication of which 
would be tremendously costly to the country. 

The conclusion is inescapable, and this was recognized by the Con- 
gress during the hearings on the Armed Services Procurement Act, 
that our modern aircraft, missiles, and other complicated weapon sys- 
tems cannot conceivably be procured by the formal advertising 
method. 

During fiscal year 1955, approximately 85 percent of the dollar 
amount of all of our procurement actions—representing less than 1 
percent of the number of such actions—reflect the procurement of air- 
planes, engines, complex electronic equipment, fire control and bomb- 
ing systems, guided missiles, and research and development work. 

Aircraft and engines alone account for suanenianeal 60 percent of 
our procurement dollars. Obligations for these items during the 
preceding 3 fiscal years were of the same order of magnitude. The 
reason for the very high percentage of dollars which we place by nego- 
tiation thus becomes readily apparent. Further, we must frankly ad- 
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vise you that we know of no way that these major items can be pro- 
cured by formal advertising and that when section 2 (c) (1) is sus- 
pended, the authority to negotiate contained in other sections of the 
act, such as 2 (c) (11) and (14), will have to be used to make these 
complex buys. 

And here I would like to inject a statement, Mr. Chairman, that we 
can give some rather good examples. For instance, I am sure you are 
all familiar with what is known as the DEW line, which is the early 
warning line which we are constructing in Canada. This is a ter- 
rifically complicated affair which it would be utterly impossible to 
write any specifications on. 

We had to arrange for this by negotiation and it is terribly expen- 
sive. The Sage system, of which I think you perhaps have heard quite 
a good deal recently in the papers, is a similar system. 

It is so complicated that no one could possibly write specifications. 
I think those would be 1 or 2 good examples of what we are talking 
about. In addition, with such aircraft as the B-52, of course, it would 
have been utterly ridiculous for us to try to arrange for competitive 
bidding after we had spent hundreds of millions of dollars on tooling 
for the B-52 in one particular plant. 

It follows that we cannot expect to reverse the existing percentage 
relationship between advertised and negotiated procurements. Our 
experience prior to Korea bears this out. 

We would also like to point out that a variety of supplies and 
services, commonly considered susceptible to formal advertising, are 
purchased for the Air Force by the other military departments and 
the General Services Administration. I am referring to such items as 
construction, food, clothing, petroleum products, and automotive 
equipment. That these purchases represent substantial amounts is 
evidenced by the fact that Air Force funds for construction during 
fiscal year 1955, which were transferred to other agencies for pur- 
chase action, amounted to approximately $1.1 billion. 

The Armed Services Petroleum Purchasing Agency, in fiscal year 
1955, bought for the Air Force approximately $500 million worth 
of petroleum products, such as gasoline and oil. Approximately $193 
million for food and $42 million for clothing were transferred to the 
Army for purchase action for Air Force account. 

By limiting itself to the purchase of the complex weapons of war and 
by having other agencies procure for it items of the type described 
above, the Air Force reduced significantly the potential business which 
it could place by formal advertising. 

While we are dealing with statistics it would be worth noting that 
the figures contained in the committee’s report represent purchases 
made only by Headquarters, Air Material Command, Wright-Patter- 
son Air Force Base, where only our complex equipment such as air- 
craft, engines, and electronics are bought. The committee report 
states 44 percent, or $83,395,000 was advertised. We would like to 
record that Air Force-wide for the period January 1, 1953, to June 
30, 1953, 2.3 percent, or $510,984,000 was advertised. 

I would now like to talk about competition. There is a common 
belief that negotiation is inconsistent with competition. I can assure 
you that this is not the case. In accordance with the Armed Services 
Procurement Regulation, we solicit quotations from all qualified 
sources of supplies or services as are deemed necessary to assure full 
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and free competition consistent with procurement of the required 
supplies or services. <A real effort is made to obtain sincere striving 
for the business on the part of available sources. In this regard, our 
small-business statistics indicate that, on the average, 12 sources are 
solicited for each negotiated procurement. 

To further stimulate competition, we, as well as the Army and 
Navy, disseminate widely information concerning proposed procure- 
ments, negotiated as well as advertised. We do this by means of 
countrywide publication through Department of Commerce chan- 
nels, of appropriate information on proposed procurements, sales, 
and contract awards. 

We also distribute information on requests for proposals to all 
of our district offices and suboffices as well as to the Procurement In- 
formation Center of the Department of Defense. All this, of course, 
is in addition to requests for proposals submitted to qualified sources 
listed in our bidders’ lists. We believe that these policies and pro- 
cedures set fortl: in the Armed Services Procurement Regulation, 
which we follow, tend to avoid the kind of secrecy mentioned in the 
subcommittee’s report. 

There is one further aspect of the subcommittee report to which I 
would like to address myself. Paragraph 2-102 (a) (2) of Air Force 
procurement instruction authorized negotiation under 2 (c) (1) 
when, among other exceptions, negotiation was directed by higher 
authority. From this statement the report implies that the Air Force 
deliberately abandoned formal advertising. This is simply not the 
case. The substance of paragraph 2-102 was first announced on Sep- 
tember 29, 1952. This was at a time when existing policy stressed 
negotiation pursuant to section 2 (c) (1) in line with the emergency 
action taken early in the Korean action. 

The Air Force in September of 1952, on its own, decided to require 
written justification by the contracting officer in support of each con- 
tract placed under section 2 (c) (1) as if such justification were being 
prepared under sections 2 (c) (2) through 17. 

Negotiation was also permitted in aid of small business and to 
broaden the industrial mobilization base. Since the Korean hostilities 
were still going on, it was deemed advisable to provide further flexi- 
bility against unforeseen emergencies by also authorizing negotiation 
in instances where directed by higher authority. It is significant that 
this authority has been used on only very rare occasions. It is regret- 
able that early action taken by the Air Force to tighten the use of 
negotiation was inadvertently construed as intending the opposite. 

In this connection, Air Force instructions implementing the new 
Department of Defense policy effective January 1, 1956, eliminate the 
reference to directed procurements which has disturbed the subcom- 
mittee. It also makes no provision for continued use of section 2 (c) 
(1) for— 
specific procurement programs designated by the Secretary of a military depart- 
ment— 
as authorized by the November 8, 1955, revision to the Armed Services 
Procurement Regulation. . 

In conclusion, may I state that there are undoubtedly instances 
where purchases made by negotiation should have been accomplished 
by formal advertising. It is our belief that these instances are in the 
very small minority. We will most assuredly strive for the increased 
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use of formal advertising within the potential therefor. In fact, our 
figures for the last 3 years show a steady increase, percentagewise, in 
both numbers of actions and dollar value thereof placed by formal 
advertising. 

While I feel we can increase the percentage further, it seems clear 
that we can not reverse the existing percentage relationship between 
formal advertising and negotiation. Where formal advertising can- 
not be used, we will, nevertheless, continue to stress competition to 
insure that we are getting the most for our money. 

We earnestly welcome any suggestions which will tend to increase 
the amount of formal advertising we do. 

Thank you. 

The Cuarrman. Mr. Secretary, I want to thank you for that frank 
and candid statement. It is a good statement, and I say it from the 
very bottom of my heart, because you have been frank and candid and 
you have put the cards on the table. 

Now, I am certainly glad to know that you can do business from 2 
(c) (2) on down and make all the contracts necessary, is that correct ? 

Secretary Suarp. Yes, sir. 

Mr. Suorr. The enactment of the chairman’s bill, Mr. Secretary, 
would not appreciably cripple or hamper your operations? 

Secretary Suarp. No, sir, I don’t think so. 

It will of course add some to the administrative burden, but yet we 
can take care of that. 

Mr. Suorr. You can live with it? 

Secretary Suarp. We can live with it. 

The CuatrmMan. You must bear in mind: Whenever we need any 
more secretaries to do a good job down there, there is no hesitancy 
on the part of the Congress to add to them. All we want you to 
do is to let the country know what goes on, as they pay the bill, and 
we will all get along fine. Thank you, Mr. Secretary. It is a pleas- 
ure—I want to say to you, as this is the first time you have been here, 
you will always find the committee desiring to cooperate in every way 
we possibly can with the Air Force. We are intensely interested in it 
as well as the other two branches of the service. 

Have no hesitancy to lay your problems before us and we will lay 
our complaints before you. And we appreciate the frank and candid 
statement you made here this morning. 

Thank you, Mr. Secretary. 

Secretary SHarp. Thank you. 

The Cuatrman. Now, members of the committee, any questions 
from the Secretary ? 

(No response. ) 

The Cuamman. Thank you, Mr. Secretary. 

Thank you, gentlemen. | 

Secretary Suarp. Thank you very much. [Laughter. ] 

Mr. Price. Mr. Courtney may have a question. 

The Cuarrman. Mr. Courtney 4 

Mr. Courtney. No. 

The Cuatrman. Thank you, Mr. Secretary. 

Mr. Snort. I would say, Mr. Chairman, that the Secretaries grasped 
the situation quickly after only a few months, and to get through so 
hurriedly here without 
The Cuammnan. All right. 

















Members of the committee, we will take a recess until Tuesday morn- 
ing, and this closes the hearings on this bill. 

Thank you, gentlemen, for your able assistance. 

(Whereupon, at 11: 35, the hearings were closed. ) 


Howse or REPRESENTATIVES, 
CoMMITTER ON ARMED SERVICES, 
Washington, D. C., Tuesday, January 17, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, pre- 
siding. 

The CuatrMan. Now, let the committee come to order. 

Now, members of the committee, I call up H. R. 8499. 

Yesterday I introduced a clean bill because I think a bill with 
many amendments sometimes gets bogged down. So with that thought 
in mind, I had Mr. Smart and Mr. Courtney fix up a new bill. 

No doubt we will have some amendments to add to it. 

Now, before I read the bill, I would like to call attention to the 
main objective. 

Now, it was read in the record what the objective of the committee 
was when we passed the act of 1947. We want to do a constructive 
job and at the same time we know there must be a field for negotiated 
contracts. 

In yesterday’s afternoon papers this editorial appears. I will just 
read a portion of it: 

Competitive bidding is the most satisfactory way of running public busi- 
ness. It is mandatory in most States and cities. In defense contracts perhaps 
it can’t be done all the time, but it should be done most of the time. 

Now, I think that is the fundamental policy that we are all trying 
to subscribe to, to do as much business of the publie as the facts and 
circumstances warrant by competitive bidding, 

So with that thought in mind, the bill is before us. 

Now, let’s read it. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of February 19, 1948, is hereby 
amended as follows: 

Section 2 (c) (1) is hereby amended to read as follows: 

“(1) Determined to be necessary in the public interest during the period of 
a national emergency declared by the Congress.” 





Now, all of us understand what we are driving at there. 

In 1950 President Truman issued a state of emergency. That 
brought into play section 2 (c) (1). We all know that 2 (c) (1) is 
necessary under certain conditions, but we don’t want to use it today. 
So we are leaving out “declared by the President” and substituting 
“declared by the Congress.” 

Mr. Cote. Mr. Chairman, is the bill open for amendments ? 

The Cuarrman,. Oh, yes. The bill is open for amendments. 

Mr. Cote. Or do you want to come back and consider amendments? 

The Cnatrman. The bill is open for amendments. 

Mr. Coxe. All right. It seems to me, Mr. Chairman, that it is un- 
wise for us to permanently eliminate the authority which the law now 
vests in the President to declare a national emergency under which 
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the normal procurement laws might be waived and the machinery of 
war geared in a hurry. 

The bill as it has been drafted by the chairman eliminates that au- 
thority of the President. 

I would urge and offer an amendment, accordingly, to restore the 
authority of the President to determine a national emergency as well 
as to retain the authority of Congress to do it, but add the further 
proviso that an emergency which may be created either by the Presi- 
dent or by the Congress may be later terminated by concurrent resolu- 
tion of the Congress. 

And I would propose in this bill, in a different section, for the 
Congress now to determine that the emergency created by the Presi- 
dent in 1950 be terminated. So that would accomplish exactly what 
the chairman has in mind and with which I concur. 

The Cuarrman. I think, Mr. Cole, if we went that far, we would 
be bogging ourselves down. There may be certain reasons why the 
President doesn’t desire to terminate the emergency in 1950. So if 
you carried out your thought, it would be that this act in itself would 
terminate and end the emergency of 1950. That would have relation 
to other laws. 

Mr. Corr. No. My suggestion is that the Congress now declare 
that so far as the public law on procurement is concerned, the emer- 
gency declared by the President shall be considered terminated as of 
now. So the effect of the concurrent resolution now terminating the 
emergency is only with respect to the effect of the procurement law. 
It accomplishes exactly what the chairman has in mind and with 
which I concur, but it does preserve for the future, for years to 
come 

The CrHatrman. And it would only be applicable to the procure- 
ment of the act of 1947 ? 

Mr. Corr. That is right. 

The CHatrman. The emergency. 

(Mr. Cole nods. ) 

The CuarrmMan. Now, let’s see what that would do. 

That would be to the effect—Now, wait 1 minute. We don’t want 
to get in this position. We don’t want to go on the floor of the House 
and say, “You started out with the proposition to have competitive 
bidding carried as the policy of Congress, but on the contrary you are 
coming in here with something now that assures more negotiated 
contracts.” 

We don’t want to get in that position, don’t you see? But at the 
same time we have to keep negotiated contracts in the law as restricted 
as the facts and circumstances warrant. 

Mr. Cote. You see the reason why. that procurement act of 1947 is 
defective is because the Congress did not retain to itself the right to 
terminate a national emergency which may have been declared by 
the President. 

The Cuatrman. Then your thought would be that in this bill we 
would now determine that the national emergency declared as far 
as this law is concerned is terminated ? 

Mr. Cortez. That is right. 
Mr. Gavin. What does the General Counsel have to say? 
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The Carman. Now, Mr. Courtney, what is your reaction 

Mr. Corz. Let me read my proposed draft of the amendment, which 
may need some changes. 

That is, I tied it in with your earlier bill, so it would take just a 
minute to adjust it to fit the clean bill. 

On page 8—on page 1, line 9, after the word “declared”, reinsert 
the words “by the President or”, so it would read, “declared by the 
President or by the Congress.” 

Strike out the quotation marks and add a proviso: 


Provided, That for the purpose of this act, any national emergency declared 


by the President or by the Congress may be terminated at any time thereafter 
by concurrent resolution of the Congress. 





The Cuarrman. Well, I thought you were going to terminate it 
by this bill. 


Mr. Cotz. Wait, that is only part of it. 
The Cuarrman. Instead of 


Mr. Corr. That is only part of it. What I just read would be 
permanent law to apply to the future. 


Now, I would add a section 2. which would read : 
For the purposes of the act of February 19, 1948 (62 Stat. 21)— 
which is the procurement law— 





the national emergency declared by the President on December 16, 1950, is hereby 
terminated as of the first day of the second calendar month following the date 


of enactment of this act. 

Now, my only reason for a 2-month leeway in there is to give them 
some latitude in adjusting their procurement. 

Mr. Suorr. Of course the Senate would also have to pass that 
provision. It has to be a concurrent resolution. And while you 
could terminate it today, the President, next week, could declare 
another emergency, and you are going to get into pretty serious dif- 
ficulty in administering it. 

The Cuatrman. The first part of it is not necessary because Con- 


gress has that authority anyhow by concurrent resolution to terminate 
the emergency. 


Mr. Kitpay. Mr. Chairman. 

The CuarrMan. Mr. Kilday. 

Mr. Kirpay. I think before we did that, we ought to give very 
serious consideration to whether Congress should terminate an emer- 
gency declared by the President under a power which he had, an 
inherent power or a power delegated by the Congress at the time 
that he exercised that power, as to whether the legislative branch so 
intrude upon the powers previously possessed by the Executive or 
now possessed by him, and as you say, he could again declare an 
emergency if he saw fit. 

I don’t believe that we have to worry about the President having 
the power to declare an emergency for the purposes of the Procurement 
Act because there is another exception in the present law that we 
have paid little attention to here gives the power to negotiate contracts 
whenever the Secretary determines that the public exigency will not 
permit of the delay incident to advertising. 

So that if there should be a situation comparable to Korea which 
produced this declaration of national emergency and Congress is not 
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in session, surely any Secretary or any Assistant Secretary would 
assume the responsibility of acting under that provision, especially 
if the President saw fit to declare a national emergency, and Congress 
was not in session. Of course we can get in session nowadays in a 
matter of a day or two, whereas, it formerly took a long time for us 
to get here. We can get here overnight now from anywhere. 

But with the provision in the existing law, that where the public 
exigency does not permit of the advertising, I don’t think that we have 
to worry too much about it. 

Mr. Harpy. Is that in this act? 

Mr. Kirpay. That is in the existing law. 

The Cuatrman. Let me say: The first of Mr. Cole’s suggestion about 
a concurrent resolution: That is already the law. Congress can do 
that any time. 

Mr. Corr. You don’t mean that Congress can cancel or terminate? 

The CHatmrMan. Oh, yes; Congress, by concurrent resolution, can 
declare that the emergency is over. 

Mr. Corr. No. 

The Carman. That is the way the emergencies are. 

Mr. Corr. I don’t think so. 

The Cuarrman. What? 

Mr. Cote. I don’t think you are right. Let’s find out from Mr. 
Courtney if he concurs in that. 

Mr. Rivers. Mr. Chairman 

The CHarrMANn. Wait. 

Mr. Courtney, hasn’t Congress the authority to declare by con- 
current resolution that an emergency declared by the President no 
longer exists? 

Mr. Courtney. Well, the Korean proclamation, Mr. Chairman—— 

The Carman. I mean 

Mr. Courtney. Mr. Chairman, let me answer it two ways. I would 
have some doubt as to whether or not a coneurrent resoultion could 
revoke the Korean proclamation, for the reasons that it was uttered 
under the inherent powers of the President, without reference to any 
statute or any legislative delegations of any kind. 

Now, that is a vastly different matter from other proclamations is- 
sued pursuant to law. 

Mr. Snort. Of course that is the reason Mr. Kilday says that this 
is really an intrusion upon the authority or power of the President or 
Executive. 

Mr. Courrney. I doubt very much that it could be effective because 
if the President has the inherent power- 

Mr. Krpay. In that connection, Mr. Chairman, I am not sure what 
the present situation is. My recollection is that there are quite a 
number of tax laws and some other laws which were passed to remain 
in effect during the period of emergency. ‘True, this would not. 

The Cuarrman. That is right. 

Mr. Kirpay. It would not repeal those, but it would certainly be a 
precedent that if the emergency is to be repealed for the purposes of 
procurement, it would certainly give an argument that if the liquor 
law’s situation as I recall it is that there is a special excise during that 
period of time, there certanly would be a ground where Congress has 
gone on record saying that for this purpose the emergency is over 
und therefore why should it not be over for these other purposes. 
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The CHarrman. As suggested by Mr. Kilday, and substantiated 
by the statement of Mr. Short, why isn’t this an intrusion on the 
inherent power of the President ? 

Mr. Smart, what do you have to say? You are one of our advisers. 

Mr. Sacarr. Well, I would be inclined to agree with your statement 
and that of Mr. Courtney, that the Presidential declaration was exer- 
cised as an inherent power of the President. The question arises as 
to whether or not we can invade that inherent authority of the Presi- 
dent, and I express the opinion that we cannot. 

Mr. Kinpay. Not only cannot but should not. 

The Crarrman. Or should not. 

Mr. Bares. Let’s find out the facts, Mr. Chairman, before we act 
on this. 

The CuarrMan. Well, we have them. 

Mr. Bares. I don’t think anybody here actually has the facts. 

Mr. Netson. Mr. Chairman? 

The Cuarrman. Mr. Nelson. 

Mr. Netson. Could I ask Mr. Smart a question? 

Is it within the inherent powers of the President to suspend all laws 
with regard to procurement, or does he only get that power through 
the ¢ authority of this act ? 

Mr. Smarr. Well, he can only exercise such powers as are conferred 
by the act itself so far as military procurement is concerned. 

Mr. Nexson. The power to suspend the laws with regard to pro- 
curement he gets through legislative delegation in this act ? 

Mr. Smart. In this act, plus the War Powers Act. 

Mr. Netson. That is within the power of the Congress to confer 
this power to suspend it ? 

Mr. Smarr. Well, I take the viewpoint that the cleaner approach to 
the problem is through the delegation of the authority of the Presi- 
dent under this specific act, rather than through a joint or concurrent 
resolution on the part of the Congress. 

Mr. Netson. Mr. Chairman, I would like to point this out. I think 
we are considering here not ‘what contracts can be negotiated, but 
under the many exceptions we have in this bill we are considering 
what contracts can be negotiated without reporting to Congress. 

Mr. Gavin. I think we are trying to reach that objective. But 
this- 

The Cuairman. This runs through my mind. 

Mr. Gavin. May I continue, Mr. “Chairman ? 

The CuairmMan. Yes, sir. 

Mr. Gavin. I think we are trying to reach this objective on the 
matter of procurement. However, ‘this amendment. in my opinion 
would create a very controversial issue between the C ongress and the 
executive branch. 

The Cuarrman. That is right. 

Mr. Gavin. Therefore, whether or not we would reach the objective 
we are trying to reach without injecting this particular amendment 
into it is something that the committee will have to determine. 

The Cuarrman. Now—— 

Mr. Cote. What do you think will be accomplished by adopting the 
provision that the chairman has suggested, the effect of which is to 
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eliminate the authority of the President to declare a national emer- 
gency ? vy 
Is it your thinking, Mr. Vinson, that if that becomes law that auto- 


matically the emergency established by the President in 1950 is 
terminated ? 


The Cuairman. No. 

Mr. Cote. So it does not change the situation in any respect over 
what it is right now? 

The CuairMan. Well, I know this. I know that the President knows 
that we had an emergency declared by President Truman. If he 
wanted to modify it or change it or terminate it, he has the authority 
todoso. He has not sought to do so. 

I don’t think it is incumbent upon us to say that we will do it for 
him. If he wants to do it, let him do it. 

Now you are going far beyond what was ever thought, that we would 
impose ourselves on reaching a decision for the President after a 
national emergency is declared. 

We are merely saying by this bill that section 2 (c) (1) will only 
apply when Congress declares the emergency. 

Mr. Cotr. That may be so, but until the President himself termi- 
nates the current emergency we will carry on in the indefinite future 
just as we are right now. 

The Cuarrman, Well, as far as I am concerned, I am not going to 
say to the President down there, “You knew this emergency was there 
and you did not terminate it, so we went up there and we are going to 
do it for you.” 

I am not going to get in that kind of a situation. 

Mr. Cotz. Mr. Chairman, let me point out to you that if the bill 
does eventually become approved by the Congress authorizing a can- 
cellation or termination by concurrent resolution, for that to become 
law it must be accepted by the President. 

He must acquiesce to a condition in which the Congress retains to 
itself the right to terminate any national emergency which the Presi- 
dent might create. 

The CHatrman. We all know that the President has to sign a bill 
to make it become law. But at the same time—— 

Mr. Suorr. But not a concurrent resolution. 

The CuHarrman. But not a concurrent resolution. 

Mr. Suorr. No, sir. 

The Cuarrman. That is right. This is not a concurrent resolution. 
This is a bill. 

Mr. Rivers. Well, Mr. Chairman 

Mr. Bray. Mr. Chairman. 

Mr. Rivers. Mr. Chairman. 

The Catan. Mr. Bray? 

Mr. Bray. As I see it, this bill here does not limit the right of the 
President to declare an emergency. It limits somewhat the power 
that that emergency can have, which is certainly within the preroga- 
tive of the Congress. 

The amendment would then put Congress in the position of over- 
ruling the President in the matter of the declaration of a national 
emergency. 

The CuatrmMan. That is right. 
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Mr. Bray. This bill here does not do that in the least. All this bill 
does is to certainly determine what powers he has in certain regards 
when he does declare an emergency ; isn’t that right? 

The Cuarmman. That is right. 

Mr. Rivers. Well 

The Cuairman. Now, members of the committee, we all know what 
the amendment is. 

Mr. Harpy. I am not sure, Mr. Chairman. 

The CuarrmMan. Well, let the amendment be reported. 

Mr. Cole, will you report the amendment ? 

Mr. Core. Again, on line 9, after the word “declared,” insert the 
words “by the President or,” and after the word “Congress,” insert 
the words— 

Provided, That for the purpose of this Act a national emergency declared by the 
President or by the Congress may be terminated at any time thereafter by con- 
current resolution of the Congress. 

The CHairman. I thought you went one step further. All in favor 
of the amendment 

Mr. Cote. Really, they are two separate things. 

One, as to whether we want to have as permanent law the principle 
that a national emergency may be declared by the President or by the 

Jongress, and that in either event they may be terminated by either the 
President with respect to his proclamation or the concurrent resolu- 
tion of the Congress with respect to either proclamation. 

The CuatrmaNn. As far as I am concerned, I am not going to go on 
record to try to tell the President how to handle his national 
emergency. 

Mr. Core. That is what I say. 

The Cuamman. That is what you are trying to do, by saying here 
that we will terminate it now as far as this act is concerned, and as 
Mr. Kilday pointed out it will be used as an argument on other things. 

And we are getting in a field which is beyond our jurisdiction. 

Mr. Core. No. 

Mr. Chairman, there are two points in my proposal : 

1. With respect to permanent policy, and the other is the second 
amendment with respect to the current national emergency, whether 
we as Congress want to terminate. 

The CHatrman. That is right. 

Mr. Corr. Now on that point you may argue your position. But 
with respect to the permanent policy, it is 

The Cuamman. I think—Is it all 1 amendment or 2 aeaencmental 

Mr. Cote. It is two amendments. 

The Cuarrman. Now, the first amendment—Congress has that right 
anyhow. By concurrent resolution, Congress can pass a concurrent 

resolution to terminate emergencies, 

Mr. Cote. No; I disagree with you, Mr. Chairman. The Congress 
does not have the right by concurrent resolution to terminate a na- 
tional emergency which has previously been declared by the President 
under authority vested in him by law. 

The CHarrman. Now 

Mr. Kirpay. Isn’t your first amendment to continue the power of 
the President to declare a national emergency, as well as the Congress ? 

The second to repel the existing emer gency ? 

Mr. Core. That is right. 
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Mr. Cunnincuam. Mr. Chairman, I would like to ask Mr. Cole a 
question. 

The Cuatrman. Yes, sir. 

Mr. Cunnincnam. If Congress does not have the right to terminate 
it by concurrent resolution now, then how would a concurrent resolu- 
tion give it to them? 

Mr. Couz. After this becomes law and the authority is accepted by 
the President, then the Congress would have the authority to exercise 
the action by concurrent resolution. 

Mr. Cunnincuam. In other words, if the President himself signs 
the bill, it gives it a right it doesn’t now have? 

Mr. Cotz. That is right. Let’s vote. 

Mr. Harpy. No. 

The Cuarrman. Mr. Hardy? 

Mr. Harpy. I don’t just know what we are voting on. Are we 
talking about 1 amendment or 2 amendments? 

Are we talking about whether or not the President has authority 
to declare an emergency, or are we talking about whether they can 
procure by negotiation under an emergency declared by the Presi- 
dent? 

I don’t understand what we are going to vote on and I would like 
to know what we are voting on. 

The Cuarrman. Whenever confusion exists in my mind about a 
proposition, I am always safe when I say “No.” [Laughter. ] 

Mr. Harpy. That is like me, Mr. Chairman. I have been misguided 
once or twice. { Laughter. | 

The CrarrMan. The confusion is caused by the amendment. 
| Chorus of “Vote.” | 

Mr. Coir. Mr. Chairman, the amendment is not at all confusing. 

Present law gives to the President or the Congress the authority by 
resolution to declare a national emergency so far as the Procurement 
Act is concerned. That is the present law. 

The Chairman would eliminate that authority and withdraw it 
from the President. I would say to leave the law as it is now, the 
authority being vested in the President and/or the Congress to de- 
clare a national emergency 

Mr. Harpy. That is the first amendment we are going to vote on? 

Mr. Cote. But with the proviso— 

Mr. Harpy. Oh, well. 

Mr. Corr. I mean that is what present law is—either the President 
or the Congress could declare a national emergency. I would add a 
provision, and that is what my amendment does, a provision to the 
present law giving to the Congress by concurrent resolution authority 
to terminate ¢ any national emer gency which previously may have been 
declared by the President or by the Congress. 

Mr. Harpy. Just one question. Terminate that emergency with 
respect to this act or for all purposes? 

Mr. Corr. All purposes. 

The Cuarrman. All purposes ? 

Mr. Harpy. Now I understand what I am voting on. 

Mr. Rivers. Mr. Chairman 

The Cuarmman. Now 











Mr. Rivers. Now wait. 
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Mr. Corr. No; terminate the concurrent resolution with respect to 
this act. I misunderstood you. I thought, Mr. Hardy, you meant 
with respect to the current 

Mr. Harpy. You propose a concurrent resolution which would ter- 
minate the emergency with respect to this act only ? 

Mr. Cote. That is right. 

Mr. Rivers. This does not have anything to do with the inherent 
power of the President. : 

Mr. Corz. No. 

Mr. Rivers. Wait a minute. The inherent powers of the President 
to declare an emergency. 

Then somebody said, Mr. Chairman, about the War Powers Act. 
The War Powers Act stems from the authority given the President 
asa result of a declaration of war by the Congress. 

So they are two different things entirely. 

The Cuarrman. All right, I think the confusion somewhat disap- 
peared and there is a little clearer air. 

Now, let’s vote. 

All in favor of Mr. Cole’s amendment hold up your hand. 

(Show of hands.) 

Mr. Smarr. Five voted “Aye,” Mr. Chairman. 

The Crarrman. All opposed hold up your hand. 

(Show of hands.) 

Mr. Smart. Twenty-one, Mr. Chairman, have voted “No.” 

The CHatrman. Mr. Cole’s amendment does not carry. 

Now, is there any other amendment on that section ? 

(No response.) 

The Cuarrman. If not, we will pass the section, line 10 

Mr. Harpy. May I ask just one question about that section, Mr. 
Chairman ?¢ 

It is not for the purpose of offering an amendment, but to under- 
stand. Do I understand that if this language is adopted in section 
2 (c) (1), this new language, that there can be no future procure- 
ments under this present emergency provision ? 

The CuHatrman. I will ask Mr. Courtney, because I want to be 
absolutely accurate. I know what is in my mind. 

Mr. Courtney. That is right. 

Mr. Harpy. That because the previous emergency was declared by 
the President, section 2 (c) (1) can’t be used on the basis of the 
Korean emergency for further negotiated procurements? 

Mr. Courtney. That is right. 

Mr. Rivers. Wait. That goes for perishables and everything? 

Mr. Harpy. Section 2 (c) (1)? 

Mr. Courtney. Section 2 (c) (1). 

The CHarrman. All right. 

Now (b): 

Section 2 (c) (9) is hereby amended to read as follows: 

“(9) for perishable or nonperishable subsistence supplies.” 

Now under the present law, the word “perishable” is there. I was 
anes by the witnesses that we ought to have the word “nonperish- 
ables.” So we just added to that, to be absolutely sure that nego- 
tiated contracts can be made for perishable or nonperishable sub- 
sistence. 
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Mr. Rivers. That is right. 

The Cuairman. I do not think there is any complaint about that. 

Mr. Cote. Mr. Chairman, there is a question in my mind. I find it 
difficult to justify including nonperishables because the basis for 
granting an exemption or an exception with respect to subsistence 
supplies is because they are perishable and they will deteriorate and 
spoil and you have to act in a hurry. 

Therefore, you tend to negotiate. Now, with respect to commodi- 
ties that you can put on the shelf and they can keep year in and year 
out and are nonperishable, what is the justification ? 

The CuarrMan. Well, the justification is I thought the Army made 
a good case out here as far as nonperishables are concerned. I think 
everybody who was here that day was impressed with the witnesses’ 
statements. 

Now under the present law—now read the exception under the 
present. law. 

Read 9 and show the committee exactly what we are doing. Now 
this is 1 of 16 exceptions. 

Mr. Smart. Exception No. 9, Mr. Chairman, reads: 


For perishable subsistence supplies— 


and that was the case that General Marshall of the Army, who 
has the responsibility for the procurement of all perishable and non- 
yerishable foodstuffs for all of the services, addressed himself to in 
fis rather lengthy statement before the committee. 

Mr. Harpy. He wanted a basis on which he could eliminate com- 
petitive bidding from all of his procurement. 

Mr. Gavin. No. 

Mr. Smart. That is the way it is done, in essence, now. 

Mr. Harpy. Well, that is what I understand. 

Frankly, I can’t buy that one. 

The Cuarrman. Of course that is the law now. 

Mr. Harpy. Only for perishables. 

The CuarrMan. Well, perishables and—of course, if you just stop 
for one moment and try to analyze how costly and how almost ridicu- 
lous it would be to ask for 9. competitive bid on nonperishables sup- 
plies which have a daily market value. 

Here comes in so many hampers of beans and so many hampers 
of squash and so many hampers of this, that, and the other 

Mr. Harpy. That is perishables. 

The Cuarrman. It would be absurd to try to think that a con- 
tracting agency would have to go out and try to get sealed bids. 

Mr. Harpy. You mentioned perishables, Mr. Chairman. 

How about a carload of sugar? 

The Cuatrman. All right; nonperishables, then. 

He should have the same right, because there are a great many 
articles that he can get a far better contract for. : 

Mr. Harpy. You are arguing against your original bill, Mr. Chair- 
man. If you argue on that basis, then let’s do away with all com- 
petitive bidding. 

The Cuatrman. No. You have to be realistic about it. You have 
to have some latitude. There must be some negotiation. You just 
can’t do the big Government business on any other basis. 
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Mr. Rivers. Mr. Chairman, let me ask Mr. Smart. 

What does the word “perishable subsistence supplies” mean in 
the new bill ? 

Mr. Smart. Perishable subsistence. 

Mr. Rivers. What.authority does that word give the Department 
of Defense ? 

Tell us now. 

Mr. Smart. Well, as of today the Department of Defense has no 
authority except under 2 (c) (1) to procure, by negotiated contract, 
nonperishable subsistence items. 

r. Rivers. Yes. 

Mr. Smart. For an extended period of time they have been pro- 
curing nonperishables under the general authority of 2 (c) (1). 

Mr. Rivers. All right. 

Mr. Smart. The committee wishes to restrict, as a matter of fact 
drive them completely out of 2 (c) (1). But it seemed to be the 
consensus of opinion after General Marshall’s statement the other 
day that they had made a case for negotiated procurement of non- 
perishable items. 

Therefore, the committee, being adverse to further general pro- 
curement under 2 (c) (1), decided that they would add and give him 
the authority to negotiate under a specified exception and do that by 
ae nonperishable to the perishable authority already in exception 

o. 9. 

Mr. Durnam. How broad is the word “subsistence” ? 

What does it cover? 

Mr. Corz. What does “subsistence supplies” cover ? 

Mr. Smarr. Subsistence is confined to food and the ingredients 
that go to make a final food product. 

Mr. Rivers. That was moved from 2 (c) (1) and put in 2 (c) (9). 

Mr. Smart. 9. 

Mr. Rivers. That is what I want to find out. 

The Cuatmrman. Any objection to it? 

(No response.) 

The Cuatrman. If not, it is aproved. 

Now read the next one. 

Mr. Smart (reading) : 


Section 2 (c) (17) is hereby amended to read as follows: 
Now this is very important. 


(17) otherwise authorized by law, or when in furtherance of small 
business, labor surplus area, or major disaster area programs, the agency 
head determines that supplies or services are to be procured from small 
business concerns, from concerns which will perform the Contracts sub- 
stantially within labor surplus areas as determined by the Secretary of 
Labor, or from concerns which will perform the contracts substantially 
within areas of major disaster as defined and determined pursuant to the 
Act of September 30, 1950 (65 Stat. 1109), as amended, respectively. 

Now they have pointed out that if we eliminate 2 (c) (1) they 
would have no authority to negotiate contracts in regard to matters 
of this kind. And this is of such importance—disaster areas, surplus 
labor areas, and small business programs. 

Of course we know there is a provision in the appropriation bill 
that has some bearing on this, wherein it says that such negotiated 
contracts will carry no price differential. 
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The Cuatrman. No price differential. It is nothing but fair. We 

rant to do this. We want to help small business, or where there is a 
labor surplus area or disaster area, and we want to put them in the 
field to negotiate in that area if they think it is the proper kind of 
contract to make. 

Mr. Rivers. Mr. Chairman 

The CruarMan. Now that is adding to the authority to negotiate 
over and above the present law, and it is nothing but sound and 
right and proper to do so, from my viewpoint. 

Mr. Rivers. Mr. Chairman, let me call this to your attention. 

I recall there was a labor surplus in the textile industry in Georgia 
and South Carolina and they went and awarded contracts other 
places higher than the competitive contracts they got out of the area 
embracing your State and my State. 

I think this is pretty broad authority. 

The CuatrmMan. Well, how are they going to do it, then? 

Mr. Rivers. Wait a minute. Here is my suggestion. I think you 
should not permit them to award a contract higher than they can get 
in another area by competitive contract. It just does not make any 
sense. 

The Cuatrman. Well, I know onething. With 2 (c) (1) restricted, 
you have to do something like this for small business and distressed 
areas. 

Mr. Rivers. That is big business. You said labor distressed areas. 
Now I am just telling you what happened under another adminis- 
tration. I am not talking about this administration. They went out 
and ignored another surplus labor area and left them hanging in the 
balance. 

I tell you you are getting in some powerful deep water and you 
will hear about it when you go on the floor. 

The CHatrman. I think we are on as sound ground as we can 
possibly be. 

Mr. Harpy. Mr. Chairman, may I make this one observation ? 

The basic reason I think there is some question about putting that 
thing in here is I do not know why that belongs in an Armed Services 
Services Procurement Act. 

Mr. Rivers. That is what I say. 

Mr. Harpy. While I appreciate the need for a special provision 
for distress areas and surplus labor areas, I am not at all sure that 
we ought to mess up an Armed Services Procurement Act by this 
matter. 

The Cuatrman. Now, there is a great disaster area in New Eng- 
land and other places. How are you going to provide for it? 

Mr. Price. Mr. Chairman. The point is these things are already 
provided for under existing law. 

The CHarrman. Oh, no. 

Mr. Pricer. Yes, they are. 

The CHamman. Not since you eliminated 2 (c) (1). 

Mr. Price. That is the point I am making. Unless we do put this 
in here now, and if you eliminate 2 (c) (1), then there is no provision 
for it. 

The Cmatrman. Certainly you are right. 

Mr. Price. That is the point Iam making. 
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The Cuarrman. Of course, you are right. 

Mr. Rivers. Mr. Chairman, wait a minute. You just got through 
saying a while ago that the President has certain inherent powers. 
So if he has the inherent powers, this thing is still unnecessary. 

The CHarrman,. All right. 

I am going to fight for this by all means, because I know what 
it will accomplish. It will be a great aid and assistance to distressed 
areas and it will be a great aid and assistance to small business, and 
with 2 (c) (1) being restricted they can’t do business. 

Mr. Winsreap. Well, Mr. Chairman, does this permit them to pay 
a good deal more money # 

The CHarrMan. No. 

Mr. Smarr. Equal. 

The CuHartrman. The appropriations bill is the limitation. It is 
already the law. 

Mr. Snort. All other things being equal, they will give the contract 
to these distressed areas. 

Mr. Van Zanpr. Mr. Chairman, may I ask a question ? 

Is this mandatory ? 

Mr. Courtney. No, it is not. 

Mr. Van Zanpr. Therefore, I would suggest to the gentleman from 
South Carolina he need not worry, because it is not mandatory. 

Mr. Rivers. The gentleman from South Carolina has been here 
long enough to worry over everything. 

Let me tell you something, Mr. Chairman. This thing in this bill 
is going to make the sky the limit, for this reason: You must remember 
that the major procurement of this country is military. That is the 
major procurement. 

GSA and the rest of them to the contrary, notwithstanding. This 
is the major procurement in this Nation. 

The Cuarrman. Any amendments to section 17 ? 

Mr. Rivers. I will have one on the floor to the bill. 

The Cuarrmman. All right. 

Without objection, it is’agreed to. 

(d) Section 7 (b) is hereby amended by deleting the figure “$25,000” and in- 
serting in lieu thereof the figure “$100,000.” 

Now read the law and you will see that that is delegated authority. 

Under the provision of that section, the head of the authority can’t 
delegate to a contracting officer in the field to make a negotiated con- 
tract more than $25,000. 

The facts from the testimony warranted me in suggesting to the 
committee that it should be $100,000. 

Now, Mr. Smart, read the provision. 

Mr. Smart. Section 7 (b) reads as follows: 

The power of the agency head to make the determinations or decisions specified 
in paragraphs 12, 15, 14, 15, and 16 of section 2 (c) and in section 5 (a) shall 
not be delegable and the power to make the determination or decisions specified 
in paragraph 11 of section 2 (c) shall be delegable only to a chief officer respon- 
sible for procurement and only with respect to contract which will not require 
the expenditure of more than $25,000. 

Mr. Harpy. What is paragraph 11? 

Mr. Suorr. This just raises the ceiling from $25,000 to $100,000. 

Mr. Durnuam. Why is it necessary ¢ 
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Mr. Harpy. On what specific items? 

Mr. Courtney. Research and development. 

The Cuarrman. Well, I thought from the testimony that we would 
be clearly warranted. Because you have to get this in mind: You 
can’t hamstring the Government in carrying on the business. 

Mr. Harpy. This is only research and development ? 

Mr. Smarr. That is right. 

Mr. Rivers. Well, that is good. 

Mr. Smart. Only research and development. 

Mr. Rivers. That is good for that. 

Mr. Smart. And this is one of the exceptions, Mr. Chairman, which 
was included in the new regulations which became effective January 1. 

The Cuarrman. That is right. 

Mr. Smarr. Which they are today performing under 2 (c) (1). 
We take it out and make it a specific exception. 

Mr. Rivers. That is a good thing. 

The Cuarrman,. All right. 

Mr. Suorr. Yes, and an item that cost you $25,000 in 1949, perhaps 
would cost you $100,000 today. 

The CuarrmMan. Without objection, it is agreed to: Now— 
add the following new subsection to section 7: 

“(e) Not later than February 15 and August 15 of each calendar year following 
the date of enactment of this Amendatory Act, the Department of Defense shall 
report to the Congress— 

**(1) all contracts of $10,000 and over showing the dollar value and the 
number thereof separated as between those which were formally advertised 
and those which were negotiated showing as to the latter the number and 
dollar value of such contracts negotiated under each of the several negoti- 
ation authorities provided herein ;” 

Now, that is nothing in the world but to submit a report to the 
Congress and it will merely give the figures, and that is all. 

Mr. Rivers. And then if Congress can take action, they can. 

The Cuairman. That is it exactly. 

In other words, it is our responsibility to know something about 
what is going on. And that is a healthy way, to let them submit it up 
here. Then it will be referred to this committee. 

And if we want to make any inquiry, we can. 

“(2) the total number and dollar value of all contracts under $10,000 
poner as to those which were advertised and those which were nego- 
tiated.” 

Said report to cover the period January 1 through June 30 or July 1 through 
December 31, as appropriate, next preceding the date of the filing of said report. 

Now that is the same. 

‘ Mr. Kitpay. Mr. Chairman, that is going to take in everything they 
uy. 

The Cuarrman. Well, under $10,000. 

Mr. Kitpay. Under $10,000. 

The Cuatrman. That is right. 

Mr. Kiipay. Now the figures we had for the first quarter of 1956 
showed something like three hundred and eighty-some-odd thousand 
under $1,000. 

What are they going to report to us, just that they were 380,000 
actions ¢ 
The Cuarrman. No—both number and dollar value. 
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Mr. SHort. Number and dollar value. 

The CHatrman. The number of contracts and the dollar value. 
The committee does not have to make up this table. They make it up 
themselves. 

Mr. Smart. Mr. Chairman, I would like to disabuse any committee 
member’s mind that this adds any tremendous administrative burden. 

As a matter of fact they have such a consolidated reporting system 
today and they need only carry the totals forward and give them to 
the Congress. 

Mr. SuHorr. Surely. 

Mr. Corte. Mr. Chairman, what is the difference between subpara- 
graph (1) and (2)? 

Mr. Courtney. Contracts under $10,000. 

Mr. Cote. Both of them relating to $10,000. 

As I read it, they are both the same. 

Mr. Courrney. O. K. contracts under 10,000 you are not required 
to refer to exceptions or give any greater detail. 

Mr. Coreg. One is over and one is under. I see. 

Mr. Smarr. That is right. 

The CHarrman. Now members of the committee, I want to call to 
your attention two other matters that I think should go into this bill. 

One matter is with reference to stopping the loophole as suggested 
by Mr. Fisher of the Comptroller General Department, getting around 
to using 2 (c) (1) under the Defense Production Act. I think we 
ought to explore that to see if the suggestion is a wise one. 

Mr. Courtney. Mr. Fisher is here. 

The Cuatrman. Then there is another thing. In the Banking and 
Currency Committee bill last year, at the end of the session, they wrote 
an amendment to section 3 of the Armed Services Procurement Act 
of 1947. The objective was good, but it can’t be carried out, because 
it would hamstring competitive bidding, while the objective was just 
the opposite. I think that should be stricken from the law and we 
should repeal that. 

Now, let’s hear Mr. Fisher. Mr. Fisher, are you here ? 

Mr. Fisuer. Yes, sir. 

The CuarrMan. Come around, Mr. Fisher, please, sir. 

Mr. Fisher, when you testified the other day you stated that even if 
we enacted the bill along the line we were talking about, they would 
still have the right to do practically the same thing under the Second 
War Powers Act, or some national defense act. 

Mr. Fisuer. That is right, Mr. Chairman. 

The Cuamman. Now, tell the committee—we have a full committee 
this morning. 

Let’s see 1f you are on sound ground and see if we should correct 
that. Go ahead. 

Mr. Fisuer. The First War Powers Act was passed in 1941 and 
title II authorized the President to name individual agencies which 
would be permitted to enter into contracts, amendments, modification, 
and so forth, without regard to any law relating to the making, amend- 
ment, or modification of contracts. 

That was a complete negotiating authority and it authorized the 
departments to bail out contractors, who may have been losing money, 
that they wanted to keep in the defense scheme. 
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After the cessation of hostilities that authority to negotiate con- 
tracts was not used very much, I am sure, because we were watching 
to see that they did not use it. 

But it has remained in effect. It has been extended from time to 
time by the Congress at the urging of the Departments, primarily to 
let them bail out contractors. And that is substantially what they 
are using it for. 

But I am informed that in rare occasions they have still negotiated 
contracts under that authority. 

The Cuarrman. Now that law expires in 1957, does it not? It has 
been extended before, but will expire. 

Mr. Fisner. June 30, 1957. 

The CnarrmMan. Well, in view of what you have just said, why 
wouldn't it be a sound policy for the committee not to deal with it 
right now? Because they may have to have the authority to bail out 
certain contractors. And if it is abused, why then we can deal with 
it a little bit later on. Why wouldn’t that be the proper way to 
handle it ¢ 

Mr. Harpy. Mr. Chairman, would it be possible or appropriate to 
put an amendment on this bill simply oagk dating negotiated military 
procurement under that act ? 

The CuarrMan. Well, now, I do not think—from what happened 
and the examination from the various members the department is 
aware of the fact that the policy of the Congress is sealed bids wherever 
it is possible. 

I think the Department is going to be more determined to try to get 
sealed bids than ever before. And if they are not abusing it—and you 
said they are not making many negotiated contracts under this author- 
ity, I just do not want to tamper with too many laws. 

Mr. Smarr. Mr. Chairman, I am under the impression that repre- 
sentatives of the Department of Defense and the military services here 
today would agree with the committee that, except for the bail-out 
provisions of the War Powers Act, they will henceforward not enter 
into negotiated contracts pursuant to the War Powers Act, and I 
would be hopeful that before the hearings closed they might have an 
opportunity to address themselves to that point. 

The CHarrman. Well, if it is going to be their policy not to use 
this and in effect use 2 (c) (1), why we can sort of have an under- 
standing with them if they do not use it, we won’t deal with it. 

Mr. Harpy. Mr. Chairman, if that is going to be their policy, what 
would be the objection of writing it in this act ? 

The CuatrMan. Well, let’s not try to do too many things in one day. 

Mr. Kitpay. There is a very practical objection, Mr. Chairman. [ 
think we would be buying insurance for the passage of this if we did 
not tamper with another committee’s laws. 

The Cuaiman. That is right exactly. 

Now, with the understanding that the Department is not going to 
try to handle negotiated contracts under this section, is that what 
you say / 

Mr. Smarr. Yes. And there is this one more pertinent thing to 
point out, Mr. Chairman: The use of the authority under the War 
Powers Act is a reviewable action by the Comptroller General, whereas 
the exceptions in this act are not. 
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The Cuarrman. Well, my viewpoint is we better leave it alone, with 
that understanding. 

Now there is another question. 

Get me that other amendment now. And this I think should be 
repealed. 

Mr. Fisurr. This, Mr. Chairman 

The CHarrman. Because it does not carry out what was intended. 
On the contrary, it is a burden to make sealed bid contracts. 

Mr. FIsHER. “This, Mr. Chairman, 1 is an amendment in the Small 
ras passed last August. 

The Cie, This amended that law from that committee. This 
committee did not know a thing about it until we got to working in 
this. It is not even indexed. 

I don’t know how in the world we ever found it, but Mr. Courtney 
did find it. And this act of 1947 has been amended by the Banking 
and Currency Committee, in a bill that they reported and passed. 

And while, as I said, the objective was good, it hamstrings sealed 
bid contracts and is self-defeating. 

Mr. Fisuer. Yes, sir. This is an amendment to section 3 of the 
Armed Services Procurement Act that you are now considering. 

Section 3 of the Armed Services Procurement Act relates to adver- 
tising, and here is what it says: 








When advertising is required, the advertisement for bids shall be a sufficient 
time previous to the purchase or contract and specification and invitations for bids 
shall permit such full and free competition as is consistent with the procurement 
of types of supplies and services necessary to meet the requirements of the 
agency involved. 

Then it provides bids shall be publicly opened and so forth. This is 
the amendment: 

All bids or invitations for bids shall contain in their specification all the 
necessary language and material required and shall be so descriptive, both in 
its language and attachments thereto, in order to permit full and free com- 
petition. 

Any bid or invitation to bid which shall not carry the necessary descriptive 
language and attachments thereto or if such attachments are not available or 
accessible to all competent, reliable bidders, such bids or invitation to bid shall 
be invalid and any award or awards made to any bidder in such case shall be 
invalidated and rejected. 

In our judgment, that is doing nothing but attempting to carry 
out the policy stated im the original section 3 of the Armed Services 
Procurement Act, that there shall be specification and invitations to 
permit full and fair competition. 

Through the years the Comptroller General has been called upon 
many times on the protest of a bidder to question the adequacy of 
specification and materials that have gone out, and we have set up 
certain standards, with enough v: ariation to be work: able, that I think 
most people are familiar with. 

The language of this, it seems to me, would hamstring us because in 
the first place we do not know just precisely what it means in saying 
that the bid or invitation for bid that does not carry the necessary 
descriptive language and attachments thereto—it is very vague. 

I should think that the departments, if they had the slightest doubt 
about their specifications and so forth, would be inc lined to want to 
negotiate the contract if possible rather than advertise because of the 
difficulty they might get into. 
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I can conceive of many contracts being awarded to the low bidder, 
and then the second low bidder or the fourth low bidder coming in 
and complaining on some technicality about the attachments or de- 
scriptive language, and so forth. 

So the successful contractor could not be assured that his contract 

yas not going to be declared invalid. And I can see how they would 
harass the Comptroller General on any little technicality to try to get 
him to declare a coritract invalid. 

To me, it is just such a vague thing that opens the door to doubts on 
both sides. 

Mr. Kitpay. Do I understand the language you read is in existing 
law ? 

Mr. Fisuer. That is an amendment to your Armed Services Pro- 
curement Act that was passed last August. 

Mr. Kupay. Where did it come from ¢ 

We never wrote any language like that. 

The Cuarrman. The Banking and Currency Committee. 

Mr. Kitpay. It sounds like a letter to the folks back home. [Laugh- 
ter. | 

Mr. Kirpay. It does not sound like legislation. 

The Cuarrman. Well, I think—now the objective of it is good. But 
you can’t administer it, I think we are on sound ground, backed with 
the recommendation—you recommend that the committee repeal it? 

Mr. Fisuer. That is our recommendation; yes, sir. 

Mr. Rivers. Now, Mr. Chairman, let me ask Mr. Fisher a question. 

In your opinion, is this proposal now before us on which we are 
about to vote—Does that sufficiently close the loopholes to which you 
referred in your previous appearance ? 

Mr. Fisuer. Yes, sir. 

Mr. Rivers. So in your opinion, this act is an improvement and 
closes sufficiently the loopholes to which you referred formerly; is 
that right? 

Mr. Fisuer. No, sir. The loopholes to which I referred formerly 

Mr. Rivers. Wait a second. 

Mr. Fisner. Are in administration, and you can’t pass a law so that 
every contract that is awarded is perfect. 

Mr. Rivers. Well, does this sufficiently close the loopholes that you 
had recommended ? 

Mr. Fisner. No, sir. We do not recommend this. We had no op- 
portunity to consider it ourselves. We think it closes it so tight that 
nobody can move under it. 

Mr. Rivers. This one here? 

Mr. Smarr. Are you talking about the committee bill ? 

Mr. Fisuer. No, this amendment. 

Mr. Gavin. Are you talking about the legislation we are considering 
or this particular amendment on the small business? 

Mr. Fisuer. I am talking about this particular amendment. 

Mr. Rivers. Well, I am talking about this act. 

Mr. Fisuer. Oh. 

Mr. Smart. The committee bill. 

Mr. Fisuer. We have no objection to the committee bill. 

Mr. Smarr. I am talking about the committee bill. 

Mr. Fisuer. Yes, sir. 
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Mr. Smart. Do you think the committee bill is of such improvement 
and would address itself sufficiently to those loopholes that you would 
recommend its passage ? ; 

Mr. Fisuer. We think it is a good bill and that it is an improve- 
ment over what we have had in the past. 

Mr. Smart. What about the loopholes? Do you think it stops a 
few of them? 

Mr. Fisuer. Well, I don’t know that it will stop any loopholes, 
except it will cut down on the number of contracts that are nego- 
tiated. 

The Cuarrman. That is the main thing. 

Mr. Kitpay. Mr. Chairman, on this language that Mr. Fisher has 
brought up here, it provides that if the specification and invitations 
are not in sufficient detail to produce open and free competition, that 
the contract shall be illegal ? 

Mr. Fisuer. Yes, sir. 

Mr. Kinpay. Well, how could a man who has secured a contract in 
the face of that—suppose he would sue in the Court of Claims. 

Couldn’t the Government raise the question that even though the 
contract was awarded after sealed bids and advertising and every- 
thing—couldn’t the Government raise the question that in its incep- 
tion it was invalid? 

Doesn't it strike at the very foundation of a firm contract ? 

Mr. Fisuer. I think it does. That is one of our objections to it. 

Mr. Kitpay. It permits a contention to be brought up by the Gov- 
ernment, after the contract is awarded ? 

Mr. Fisuer. Yes, sir. 

Mr. Kivpay. The man suing, even on a quantum meruit basis, I 
think ? 

Mr. Fisuer. That is right. After the contract has been awarded— 
it permits you to be in position to say that there is enough informa- 
tion and thereafter the contract 

Mr. Kitpay. Not only him, but the court. 

Mr. Fisuer. It requires us to do that. 

The Cuatrman. Now I think, members of the committee, the proper 
thing to do is to have the staff prepare an amendment to appeal that 
provision. You agree to that, Mr. Fisher? 

Mr. Fisuer. Yes, sir. 

The Cuairman. Any objection to that? 

(No response. ) = 

The Cuarrman. If not, Mr. Smart, you and Mr. Courtney, please 
fix up an amendment. Now, there is another amendment 

Mr. Corz. Mr. Chairman. 

The CuHarrman. Yes. 

Mr. Cote. Go ahead. I just want to get Mr. Fisher’s opinion as to 
the effect of the modification contained in this bill of section 2 (c) (1). 

Is it your opinion that after that is modified as this bill proposes 
and becomes law, that the national emergency declared by the Presi- 
dent in 1950 is terminated ? 

Mr. Fisuer. Yes, sir. 

Mr. Smart. For the purposes of this act? 

Mr. Fisuer. For the purposes of procurement under this statute. 

Mr. Coreg. I understand. 
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The CHarrmMan. That is right. Now, members, there is another 
amendment that I think the staff should fix up. 

In the original law there was the date in which the act became effec- 
tive and it was 90 days from the passage of the act. To get them off 
on a new principle and on a new policy, I think that should go into 
the law. 

What do you say about that, Mr. Fisher? 

Mr. Fisuer. I think there should be an advance date. 

The Cuarrman. That is right. 

Mr. Fisner. And I would see no objection to 90 days. 

The Cuairman, If there is no objection, we will ask the staff to fix 
an amendment that it goes into effect 90 days from the passage and 
signing of the act. 

Now, members of the committee—have you anything further, Mr. 
Smart ¢ 

Mr. Smarr. Mr. Chairman, you discussed earlier this morning with 
Mr. Courtney and me the advisability of adding a new section reiterat- 
ing congressional policy. 

The CHarrmMan. Yes. 

Now, read that. Iam glad you brought it up. 

Mr. Smarr. This would be the suggested amendment. 

On page 2, following line 15, add the following new subsection (d) : 

Subsection (2) is amended as follows: 

“(f) It is the declared policy of the Congress that all procurement shall be 
by advertised bidding and none of the exceptions in section 2 (c) of this Act 
shall be used by any agency head or person therein authorized to contract for 
supplies and services unless the facts and circumstances in justification thereof 
are clear and convincing.” 

It is a pure statement of policy. 

The CHairmAn. Well, any objection to that? That is what every- 
body is trying to do here. 

Mr. Rivers. I am glad we finally 

The CHarrMANn. Without objection, that amendment is agreed to. 
Now, wait a minute. 

Mr. Rivers. I am glad we are finally taking a firm step against sin. 

The Cuarrman. With these three amendments and the bill as now 
before us, all in favor of the bill 

Mr. Durnam. Mr. Chairman, just a moment. 

The CHArRMAN. Yes. 

Mr. DurHAm. Would that have any effect 

Mr. Smarr. Mr, Chairman 

The CHARMAN. Wait. 

Mr. Durnam. Would that have any effect in your opinion on the 
$100,000 contract on the research and development program ? 

The CHarrmMan. No. 

Mr. Durwam. You are declaring a policy there and writing into 
this an exception. Now, what effect is that going to have on that? 

Mr. Smarr. Mr. Durham, this is a pure declaration of policy on 
the part of the committee that all negotiated contracts before being 
negotiated shall be by competitive bid, if possible. 

Mr. Durnam. That is why I asked you. You said all contracts. 
That is why I asked you the question. 

Mr. Witson. Mr. Chairman, it sounds like a good answer to Mr. 
Kilday’s letter from a constituent. 
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The CHarrman. It may be, but that is what everybody wants. 

Mr. Snort. It is a little stump speech. 

The Cyaan. That is right, it is a little stump speech which Mr, 
Short and I will make on the floor. 

Now, if there is no objection, I will ask for a rollcall vote on the bill 
with the three amendments. 

Mr. Smarr. Mr. Chairman, may I make this suggestion? ‘The 
departments have handed to me a letter which is addressed to you, as 
of January 16, reflecting this viewpoint on some of these things. I 
merely inquire as to whether or not you would like to hear from the 
departments as to their agreement or disagreement with the final 
action by the committee before you vote ? 

The Carman. I think we have had the hearing, and we have 
closed the hearing. I think you should file their letter now. I think 
the committee has made up its mind as to what it should do. And 
if there is no—if they are insistent of course we will give them a hear- 
ing, but I don’t think we are hurting them. We are trying to help 
them. I think we passed a good bill up to date. Are they opposed 
to any of these things? 

Mr. Smart. So far as I know, the four areas that we have added 
by way of exception to existing exceptions are thoroughly agreeable 
with them. 

I would suggest to you, Mr. Chairman, that they wanted to press 
the point of raising negotiation presently limited to $1,000. They 
have suggested $10,000. Mr. Fisher addressed himself to it in his 
testimony the other day, and advised against $10,000, but indicated 
his agreement to some increase. 

The CHarrman. I do think on that—I studied it. While it is $1,000 
now, I think the committee would be warranted in at least going to 
$2,500. I wouldn't see any objection personally to going to $2,500, 
instead of $1,000. 

Mr. Rivers. Mr. Chairman, let’s give them a few minutes. 

The Cuarrman. All right. 

Who is the witness ? 

Mr. Smart. Mr. Lanphier from the Department of Defense, I would 
suggest, Mr. Chairman. 

The CHarrman. Now, what is you review with reference to raising 
it from $1,000 to $2,500 ? 

Mr. Lanputer. Mr. Chairman, would you like to have me read this 
letter ¢ 

The Cuatrman. Now, what is your view with reference to raising 
it from $1,000 to $2,500 ? 

‘Mr. Lanputer. Mr. Chairman, would you like to have me read 
this letter ¢ 

The Cuatrman. All right, do it your own way. 

Mr. Lanpuier. Perhaps that will identify it better than any other 
way I can. 

Mr. Harpy. Let’s go ahead and vote. I am ready to vote now. 

The CHarrmMan. Well, I suggest, members of the committee, we 
make it $2,500, amend the bill to make it $2,500 in that section. instead 
of $1,000. I remember when the $1,000 happened. I was in a bad 
humor that day. Mr. Anderson agreed with me. 

Mr. Courtney. The Comptroller agreed to that. 
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The Cuarrman. I am in better humor today. 

Mr. Courtney. The Comptroller would support that position, Mr. 
Chairman. 

The Cuarrman. Yes. I talked to the Comptroller and I talked 
to Mr. Higgins about this matter. 

Now, what do you want to say, Mr. Witness ? 

Mr. Lanruter. Our comments with respect to that, Mr. Chairman: 

The second amendment relates to small purchase negotiations pur- 
suant to section 2 (c) (3). It is our feeling that in the light of the 
diminished purchasing power of the dollar, to alleviate administrative 
workload, that the monetary limitation should be increased from 
$1,000 to $5,000. 

I might add that this $5,000 is consistent with the approved short 
form of procurement that we use, approved by the Comptroller Gen- 
eral, which has a limit of $5,000 on it. 

This proposal is being advanced purely for administrative reasons 
and because of being consistent with that other practice. 

The Cuarrman. Well, for administrative reasons, I am thoroughly 
of the opinion it should be a little bit larger amount than the $1,000. 

Now, we don’t want to get in the position to say that we have opened 
it up wider than you have it today. And I think $2,500 would be a 
good compromise. 

Mr. Lanrputer. That will certainly assist. [Laughter.] There 
is no doubt about it. 

The Cuatrman. It is 214 times the present amount. 

All right, well, if there is no objection, we will have the staff make 
an amendment for $2,500. 

Thank you very much. 

Mr. Lanpuirer. I have one other comment. 

The Cuatrrman. All right, what it your other comment? 

Mr. Lanputer. With respect to 2 (c) (1) if you would like to hear 
what I have. 

The Cuarrman. Well, 2 (c) (1) is passed over. We all reached 
the decision that 2 (c) (1) must fade away. 

Mr. Lanruier. The only other comment that I would like to bring 
to the committee’s attention, was that as of yesterday we sent out 
instructions to amend the Armed Services Procurement Regulations 
to permit only the use of (2) (c) (1) for procurements pursuant 
to labor surplus as disaster areas, for procurements pursuant to small 
business programs, and for procurements of nonperishable subsis- 
tence, and for procurements or research and development contracts 
of $100,000 or less, and that no exercise of section 5 for any other pur- 
poses will be used. That is consistent with your 

The Cuarrman. Why haven’t we taken care of that by putting that 
thought in one of the exceptions? We have already done that. 

Mr. Lanruter. We have. 

The CHarrMan. It is in the bill. 

Mr. Lamputer. Yes, sir. 

(Mr. Kilday aside. ) 

Mr. Lanpuier. I wished to announce to the committee the action 
we have taken. 

The Cuatrman. I want to know. 
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Now, can we count on the Department not to try to use the War 
Powers Act as the method to carry out the principle of 2 (c) (1). — 

Mr. Lanputer. We have no intentions of using it for 2(c) (1). 
We will use it only as we have in the past and only on very very rare 
occassions. 

The Cuarrman. Thank you very much. 

Let’s vote. 

All in favor of reporting H. R. 8499 with the amendments that have 
been suggested and agreed to, as your name is called, vote “aye,” and 
all opposed vote “no.” 

(Rolleall. ) 

Mr. Smarr. Mr. Chairman, on this vote there are 36 ayes and no 
nays. 

The Cuatrman. The bill is unanimously passed, recommended for 
passage by the committee. 

Now, Mr. Short, I will ask for a rule as early as possible. 

Just as soon as we can write the report—1l minute, members. We 
have some very important matters. 

Now, sit down everybody. 

Let the committee be in order. Let the audience be in order. 

So, Mr. Short, we will go before the Rules Committee and try to 
et a rule, and say about an hour and a half or 2 hours, or an hour, 
or each side. And I want to personally thank you for being here 

at every meeting, as you always have been, because your aid and 
assistance on this measure helped me a great deal, and I want to per- 
sonally thank you as well as every other member of the committee. 
I think we have done something constructive and beneficial and I 
think the country is going to approve it. 


x 
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The committee met at 10 a. m., Hon. Carl Vinson, chairman, pre- 
siding. 

The CnarrMan. Now, let the committee come to order. 

Members of the committee, I think the first thing we should do this 
morning is to have a report from the Armed Services Real Estate 
Subcommittee, Mr. Rivers’ subcommittee. It is a wnanimoys report. 
Every member has had an opportunity to examine what they con- 
sidered. If there is no objection, we will approve it. But if you want 
to, we will have Mr. Rivers to read each one of them. 

Mr. Rivers. Mr. Chairman, I hate to transgress on the valuable time 
of the committee and unless there is some objection 

Mr. Suorr. Mr. Chairman, it won’t take him Jong. I would kind of 
like to be informed. 

The CuatrmMan. Go ahead, Mr. Rivers. 

Mr. Rivers. Mr. Chairman, your Real Estate Subcommittee met. on 
January 6 and considered some 11 real-estate projects as well as one 
emergency construction project and recommends approval of 9 of 
them. They are as follows: 

Army disposal project No. 66 which would authorize the leasing of 
the station hospital at Fort Custer, Mich., to the State of Michigan 
for the care of mentally retarded children. 

The State proposes to construct facilities for these purposes and the 
lease, therefore, would extend for only 314 years. The lease may be 
canceled by the Secretary of the Army at any time should the property 
be needed by the United States. The annual gross return to the Gov- 
ernment will be $88,800, of which $16,000 will be cash and the re- 
mainder in rehabilitation and placing the property in good condition. 

Air Force emergency project—— 

Mr. Snort. That first project, the Federal Government really gains? 

Mr. Rivers. Yes, the Federal Government gains on that. 

Mr. SHort. We hold control and we really gain on it. 

Mr. Rivers. We gain on it. They will rehabilitate it and put $88,- 
000 in it. 

Mr. Suorr. The State of Michigan ? 

Mr. Rivers. The State of Michigan. 

The Cratrman. Any objection ? 

(No response. ) 

The Cuarrman. We will adopt that. 
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Mr. Rivers. The next one is Air Force emergency project, Gunter 
Air Force Base: This project would authorize the Department of the 
Air Force to expend $301,000 to replace an 840-man airmen’s mess de- 
stroyed by fire on July 31, 1955. This is the utilization of the emer- 
gency authority which is available to each of the military depart- 
ments for catastrophes such as happened in this instance. 

Mr. Chairman, we have to approve the use of it. 

The Cuarrman. Without objection, it is approved. 

Mr. Rivers. Air Force acquisition project No. 300: 

This project would authorize the Air Force to acquire the minerals 
underlying 230 acres of land required for the extension of the primary 
runway at Ellington Air Force Base, Tex. The acquisition of the 
surface is already in condemnation and this project is submitted in 
compliance with the committee’s instructions that such action be 
taken. The estimated cost is $115,000. 

The CuarrMan. Without objection, the project is approved. 

Mr. Rivers. Air Force project No. 301, Olmsted Air Force Base, Pa. : 

This project would authorize the acquisition of 176 acres at a cost 
of $132,640 for the construction of additional warehouse space. Th< 
present base facilities are not adequate to satisfy the support responsi- 
bilities of this base. 

The Cuairman. Without objection, the project is approved. 

Mr. Rivers. Air Force acquisition project No. 304: 

This project also involves the acquisition of land at Olmsted An 
Force Base, in this instance, 174 acres for $65,000 for the construction 
of a new primary heavy duty runway. The new runway is required 
by reason of the assignment of responsibility for maintenance ana 
overhaul of heavy cargo and advanced jet fighter aircraft. 

The Air Force also reconsidered Air Force acquisition project No. 
231, Norton Air Force Base, Calif. 

Theproject as originally submitted in September of 1954 stated 
that the property would cost approximately $36,000. Subsequent de- 
tailed appraisal indicated that the cost would be $53,400. The com- 
mittee recommends that this increase be permitted. The committee 
recommends both of these projects. 

The Cuamman. Without objection, the project is approved. 

Mr. Rivers. Air Force disposal No. 15, Zuehl Air Force Auxiliary 
Field, San Antonio, Tex.: This project would authorize the declara- 
tion of this auxiliary field comprising approximately 231 acres to the 
General Services Administration for disposal. There are no struc- 
tures on this property and the only improvements are two 3,000-foot 
asphalt runways. Army and Navy have indicated that they have no 
foreseeable need for the property. 

The Cuarrman. Without objection, the project is approved. 

Mr. Rivers. Civil defense acquisition No. 28: This is for the leas- 
ing of 50,000 gross square feet of space at Oxnard, Calif., for $36,000 
per year. 

The property will be used in conventional fashion for the storage 
of supplies and equipment to be held ready in the event of enemy at- 
tack. 

I move the approval, Mr. Chairman. 

The CHatrman. Without objection, the project is approved. 

Mr. Suorr. The Government has no other property at or near that 
place? 
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Mr. Ke.tieuer. So the report stated, Mr. Short, yes, sir. 

Mr. Rivers. Yes. 

Navy acquisition project No. 143: This project involves merely the 
transfer of administrative jurisdiction from the Air Force to the Navy 
of quality control test building at the Naval Industrial Reserve Ord- 
nance Plant, Winston-Salem, N. C. The building was constructed 
jointly by the Air Force and Navy with the understanding that since 
it is located on Navy property, it would be transferred to the Navy 
upon its completion. It performs testing for both Departments. 

The CuatrMan. Without objection, the project is approved. 

Mr. Rivers. That terminates our report, Mr. Chairman. 

The Cuairman. Any objection to any of these projects ? 

(No response. ) 

The Cuatrman. If not, Mr. Smart will advise the Department the 
committee interposes no objection. 

Now, Mr. Kelleher, when we receive these, 1 would appreciate it 
very much—if you are not doing it, I would be glad if you do so—to 
send everyone of these acquisitions or disposals to the committee. 

Mr. Ke.iener. Yes, sir; they are now. 

The CuatrMan. Every member ? 

Mr. Ke.iener. Yes, sir. 

Mr. Suorr. You approved 9 out of 11 projects submitted ? 

Mr. Keviener. Yes, sir. 

The CHairMan. Mr. Smart, is a quorum present ¢ 

Mr. Smart. A quorum is present, Mr. Chairman. 

The Cuatrman. Now, members of the committee, 1 want to call 
up a matter now that I think is of some importance to all of us. 

A few weeks ago, along in December when I was back here, Mr. 
Dulles of the Central Intelligence called to see me and discussed nam- 
ing a subcommittee with exclusive jurisdiction to handle matters of 
Central Intelligence. We had discussed the same matter previously. 

Now, we all know something in a general way about Central Intelli- 
gence. And recently the President has appointed an advisory com- 
mittee, and no doubt you saw an account of it in the paper the other 
day. Some of the most distinguished men in the country are named 
on that advisory committee. And there has been some talk around 
the Capitol that a joint committee be appointed. : 

I certainly hope that no rule will be adopted providing for a joint 
committee, but I do think it is highly important that we create an- 
other subcommittee of permanent standing to deal exclusively with 
Central Intelligence. And if such a committee is created, then it 
would be the thought that at the proper time, after they have had 
consultation with Mr. Dulles, to acquaint the full committee with any 
pertinent facts that develop in our consultations with him. 

Now, I talked with Mr. Short about it. I am asking permission of 
the committee to be authorized to appoint a subcommittee consisting 
of seven members, and the committee is to be composed of the seven 
senior members of the committee. 

I think in view of the fact that three of that group are on the 
Atomic Energy Committee, it is highly important that those members 
be on the subcommittee, this subcommittee. 

So if there is no objection 

Now, is there any objection to having a subcommittee with exclusive 
jurisdiction over the Central Intelligence ? 
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We have legislative jurisdiction over the Central Intelligence 
(gency, and I think a subcommittee should be appointed. 1 am ask- 
ng the permission of the committee to be authorized to appoint a 
subcommittee dealing with Central Intelligence. 

Mr. Rivers. Mr. Chairman, would it be seven in addition to the 
chairman and Mr. Short ! 

Che Cuarmman. No, it will be seven, including the chairman. 

Mr. Price. Mr, Chairman. 

The Cuamman. Yes. 

Mr. Price. I think it is a very splendid idea, and I so move that 
the chairman be authorized to appoint such a committee. 

Mr. Bares. I will second it, Mr. Chairman. 

The CuairMan. Without objection, the Chair is authorized to name 
the seven senior members to constitute a subcommittee with jurisdic- 
ion only ever Central Intelligence. Therefore, the subcommittee will 
consist of Mr. Vinson, chairman, Mr. Brooks, Mr. Kilday, Mr. Dur- 
am, Mr. Short, Mr. Arends, and Mr. Cole. 

Thank you very much. 

Now, Mr. Smart, notify Mr. Dulles that we have appointed 2 sub- 
committee. 

Mr. Smarr. Yes. 

The CuatrmMan. Now, the next thing before the committee is Mr. 
Durham's report from his subcommittee on some bills. These are 
very important. 

Mr. Durham. 

Mr. Durnam. Mr. Chairman, Subcommittee No. 3 is reporting six 
bills this morning. 

The first is S. 2624. It passed the Senate on July 30, 1955. 

This bill was sponsored by a member of this committee, Mr. Osmers. 
The bill involves the former Port Newark Army Base, N. J. This 
installation was sold in 1936 to the city of Newark for $2 million, pay- 
ment to be made over a number of years. 

The whole $2 million has now been paid. Under the law which 
nuthorized the conveyance, provisions was made that the United 
States would pay 3 percent of the amount of the purchase price paid 
by the city of Newark at the time of occupancy by the Government. 
In order to obtain this favorable rental, it should be pointed out that 
the occupancy must have been in the event of war or a national emer- 
gency declared by the Congress. An emergency declared by the 
President would not be sufficient. 

The maximum rental, therefore, which the Port of New York Au 
thority could receive would be $60,000. The Port of New York 
Authority proposes to spend something in excess of $10 million in 
the rehabilitation and improvement of this port. It is unwilling. 
however to do this on the basis of the present rent schedule. S. 2624 
would adjust this schedule in the following manner: if the port au- 
thority expends less than $3 million, then the 3-percent rental would 
apply ; if between 3 million and 10 million dollars are spent, the rental 
would be 3 percent (which would be $60,000) plus a sum- 

The Cuamman. Wait one minute, Mr. Durham. 

Members, please refrain from talking and conversation. 

Mr. Durnam. It is very complicated—plus a sum equal to three- 
fifths of the annual fair rental value of the property at the time the 
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United States occupied it; if more than 10 million had been expended 
by the Port of New York Authority, the formula for payment is some- 
what more complicated. Assuming, however, that exactly 10 million 
had been spent, the end result would be payment of 7534 percent of 
the fair rental value plus the base rental of $60,000. This would be 
a total rental under these circumstances of $859,920, that is, if the 
10 millions were spent. 

The subcommittee examined every facet of this proposal and con- 
cluded that it represented good business for the Government since 
the rental to be paid would be less than the true fair-market rental. 
The subcommittee also weighed the very practical consideration that 
if a fair return, as would be provided by this schedule, were not pro- 
vided should the United States occupy the property, then the port 
authority simply would not spend money for its improvement. It 
would lie there just like it is today, not good to anybody. 

Obviously a port of this kind represents an important asset in time 
of war. All in all, the subcommittee concluded that considerations of 
defense and sound business practice dictated approval of this bill. 

Favorable report is recommended to the full committee, Mr. Chair- 
man. 

The CHairman. This is a Senate bill, members of the committee. 
It has passed the Senate. And the policy of the Congress this session 
is to try to consider bills that come over from the Senate as early as 
possible in the hopes that we may all get from here at least by the end 
of the fiscal year. 

Now, was this unanimously recommended by your committee, Mr. 
Durham ? 

Mr. DurnAm. Unanimously recommended by the full subcommittee, 
Mr. Chairman. 

The Crairman. What is the pleasure of the committee ? 

It is moved that S. 2624 be favorably reported. All in favor, say 
aye, all opposed, no. 

The aye’s have it, and the bill is reported favorably. 

Mr. Durnuam. The next bill, Mr. Chairman, is S. 1959. 

This bill, which passed the Senate on July 30, 1955, authorizes the 
Secretary of the Army to convey 6.89 acres of land in the vicinity of 
Houston, Tex. to the State of Texas for use by the Texas National 
Guard. Mineral rights are reserved to the United States as well as 
rights of ingress and egress to other Government property. The prop- 
erty must be used for the training of the National Guard and should 
it cease to be so used, title will revert to the United States. Also, the 
(Government may occupy and use the property during any emergency 
without making payment of any kind. 

The committee recommends favorable approval of this bill. 

The Cuammayn. Without objection, the bill will be favorably re- 
ported. 

Mr. Durham, report the bill. 

Any member here from the Texas delegation or Houston concerned 
with this? 

(No response. ) 

The Cuatmman. Mr. Durham, report the bill. 

Mr. Duruam. The bill is H. R. 2452. 
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H. R. 2452 also would authorize the conveyance of property for 
National Guard use. In this instance, it would authorize conveyance 
of 454 acres to the State of Wisconsin. This bill, as introduced, did 
not contain the reservations, restrictions, and conditions required to 
protect the interests of the United States and the committee, therefore, 
amended it to make it conform to the conveyance dealt with in the pre- 
ceding bill and with the numerous other bills relating to National 
Guard conveyances which have passed the Congress in the last few 
years. 

The committee recommends favorable adoption. 

The Cuaimman. All in favor of the amendment say aye and all 
opposed say no. 

The amendment is agreed to. And all favorable for the reporting 
of the bill say aye and all opposed no. 

The aye’s have it, and the bill is favorably reported. 

Mr. Durham, report the bill. 

Mr. Durwam. Mr. Chairman, the next bill is H. R. 5657. 

The War Assets Administration in 1948 conveyed to the Board of 
Public Instruction, Volusia County, Fla., some 29 acres of former 
Army property. The law authorizing the conveyance provided that 
the property could be used only for educational purposes. A require- 
ment has arisen for use of this property as a civil defense control center 
and this bill merely would permit such use, that is all. 

The Cnairman. Without objection, the bill is favorably reported. 

Mr. Durham, report the bill. 

Mr. Duruam. Mr. Bennett, Mr. Chairman, is on the subcommittee. 

The Cnatrman. Mr. Bennett, you report that. 

Mr. Durnam. Mr. Chairman, S. 1261 passed the Senate on July 25, 
1955. ‘This bill would authorize the Secretary of the Army to convey 
approximately 11.9 acres to the New Jersey Turnpike Authority. 
‘This acreage comprises a small portion of the Caven Point ammuni- 
tion loading facility at Jersey City, N. J. The authority would pay 
fair market value for the property as such is determined by the United 
States. 

The Secretary of the Army would have authority to insert in the 
deed such conditions, limitations, or reservations as he deems necessary. 
Mineral rights are reserved to the United States as are rights-of-way 
for utilities. 

The Ciamman. No objection from the Department ¢ 

Mr. Coie. Mr. Chairman 

Mr. Dunnam. Just a moment. The turnpike authority intends to 
use the authority for read purposes and as a service area. If con- 
struction on the property is not initiated within two years or if it 
ever ceases to be used for road or other related purposes, title will 
immediately revert to the United States. 

Mr. Chairman, the committee recommends approval. 

The Cuarrman. Is there any objection from the Department? The 
Department is in favor of this bill? 

Mr. Kreiiener. None, sir. There was no objection. 

The CHarrmMan. No objection from the Department. 

Mr. Coie. Mr. Chairman, I would just like to emphasize the highly 
commendatory nature of this bill. For the first time in my experience 
we have a bill in which the interests of the United States are fully 
and amply protected. The procuring authority that gets this land 
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is ready to pay what the land is worth, determined not by the buyer 
of the land ; but by the seller of the land. 

The Secretary of the Army says, “In New Jersey, this is what you 
are going to pay for that land.” And it imposes certain restrictions 
on the use of the land and retains to the Government the mineral 
rights. I think it is an ideal pattern for us to use in all future disposals 
of land owned by Uncle Sam to any acquirer, whether it is a private 
body purchaser or a State authority or State, county, or municipality, 
and let them step up and pay the value of the land, and those proceeds 
go into the Treasury. | 

I don’t know who drafted the measure, but apparently it was a 
spontaneous thing or willing thing for the authority of New York to 
pay fortheland. It is very commendable. 

‘he CHatrMAN. Without objection, the bill is reported favorably. 

Mr. Durnam. H. R. 8101. 

This bill would authorize the Secretary of the Army to donate to 
the Government of New Zealand 25 German war paintings depicting 
New Zealand troops. The bill specifically provides that no authority 
is granted for expenditure of funds for transportion or handling of 
these paintings. 

The committee recommends favorable approval. 

The CHairmMan. Without objection, the bill will be favorably 
reported. 

Is that all, Mr. Durham ? 

Mr. DurHam. That is all. 

The Cuatrman. Thank you very much, Mr. Durham. 

Mr. Johnson, Mr. Durham has just handed me a bill, H. R. 7761, 
in reference to some land in Stockton Port District. of California. 

Now, I think, Mr. Johnson, that it should be considered. And I 
will ask Mr. Durham—I refer this bill to Mr. Durham’s subcommittee. 

Mr. Smart. Mr. Chairman, it is already referred to his subcommit- 
tee, Mr. Chairman. 

The CHarrman. Well, try to take it up at the earliest. possible date. 

Mr. Jonnson. Why can’t we take it up now, Mr. Chairman ? 

The CHatrman. He will have to do it in his subcommittee. 

Now, members of the committee, tomorrow morning the Navy will 
be here with reference to their ship-construction bill. I am hoping to 
finish the hearing on that at least during this week. 

And next Monday morning I am asking Mr. Kilday to assemble 
his subcommittee for the purpose of considering the dependent-care 
bill. And Iam neutral about it. I hope all of you will be here. 

Thank you, all of you, and I will see you in the morning at 10 
o’clock. 

(Whereupon, at 11:35 a. m., the committee adjourned, to reconvene 
at 10 a.m., Wednesday, January 18, 1956.) 
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[No. 44] 


SUBCOMMITTEE HEARINGS ON H. R. 2426, H. R. 5590, H. R. 2220, 
AND H. R. 2216 


Hovusr or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 2, 
Washington, D. C., Thursday, January 19, 1956. 
The subcommittee met at 2 p. m., the Honorable Paul J. Kilday, 
chairman of the subcommittee, presiding. 
Mr. Kiipay. The committee will be in order. 
The first bill we have up is H. R. 2426, to amend the Navy ration 
statute so as to provide for the serving of oleomargarine and margarine. 
The Army and the Air Force are not prohibited from using mar- 
garine, but because of the wording of the Navy statute margarine 
may not be served without enactment of the proposed legislation. 
(H. R. 2426 is as follows:) 


[H_ R. 2426, 84th Cong., Ist sess.] 
A BILL To amend the Navy ration statute so as to provide for the serving of oleomargarine or margarine 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act of March 2, 1933 (47 
Stat. 1423), as amended by the Act of February 21, 1942 (56 Stat. 97; title 34, 
U. 5. C., sec. 902a), is hereby further amended by inserting immediately after the 
word ‘“‘butter’’ the words ‘‘or oleomargarine or margarine.” 

M. Kiitpay. Who is here representing the Department on this? 

Mr. BLaNpForp. Captain Johnson. 

Mr. Kixtpay. Come around, Captain. Glad to see you. 

Captain Jonnson. Mr. Chairman, I am Capt. Billy Johnson, pro- 
visions supply officer, representing the Department of the Navy. 

Mr. Kinpay. Go right abead with your statement. 

Captain JoHNnson. I appear, sir, on behalf of the Department of 
Defense to testify in favor of the bill, H. R. 2426, to amend the Navy 
ration statute so as to provide for the serving of oleomargarine or 
margarine. 

The bill would permit the serving of oleomargarine or margarine 
in addition to butter in Navy general messes. 

The Navy ration law, section 1 of the act of March 2, 1933 (47 
Stat. 1423), as amended (34 U.S. C. 902a), specifies butter as one of 
the components which shall constitute the daily ration of Navy per- 
sonnel and the law has been interpreted as to authorize no substitu- 
tions for butter. The bill, by permitting substitutions, would place 
all three armed services on a common basis, since, in the Army and 
Air Force, the use of butter or a butter substitute is a discretionary 
matter. 

Should the bill be enacted, oleomargarine or margarine would be 
used by the Navy where adequate refrigeration facilities are not avail- 
able; that is, general messes at advance bases, expeditionary force 
vessels on extended operations in foreign waters and away from normal 

71066—56—No. 44——1 (5255) 








5256 


supply channels, field maneuvers and other instances where there are 
inadequate refrigeration facilities and no source of supply for butter. 
Also, the Navy contemplates a policy similar to that of the Army and 
Air Force, utilizing butter or margarine at the election of local com- 
manders on the basis of expressed preference of personnel within the 
command. 

The Navy law, which permits no substitute for butter, causes the 
cost of the Navy ration to exceed the cost of the Army and Air Force 
rations to the extent of price differences between butter and margarine 
and the quantities of margarine used by the Army and Air Force. 

Based upon the estimated enlisted personnel strength of the Navy 
for fiscal year 1956, it is estimated that savings of slightly more than 
$1 million would be realized by serving a ration component consisting 
of 66% per cent butter and 33% percent margarine. 

Since the bill would provide the Navy with the same degree of 
administrative discretion as the other services with respect to the 
procurement and use of butter or margarine, the Navy Department, 
on behalf of the Department of Defense, recommends that the bill be 
enacted. 

This position has been approved by the Bureau of the Budget. 

Mr. Kinpay. Mr. Rivers. 

Mr. Rivers. Captain? 

Captain Jounson. Yes, sir; Johnson, sir. 

Mr. Rivers. This gives you discretionary power? 

Captain Jonnson. That is correct, sir. 

Mr. Rivers. And you don’t want to have your hands tied whereby 
you commit yourselves to using it where you con’t have refrigeration 
facilities for butter, but you want the discretionary power? 

Captain Jounson. That is correct, sir. 

Mr. Rivers. Where in the interest of good administration, say, 
whether it be a preference of personnel-—-whichever is good for the 
service? 

Captain Jonnson. That is correct, Mr. Rivers. 

Mr. Rivers. That is the discretion the Air Force and the Army has? 

Captain Jonnson. That is correct, Mr. Rivers. 

Mr. Rivers. All right. 

Mr. Kiupay. Any otber questions? 

Mr. Huppueston. Yes. 

Captain Johnson, by what you say I take it to mean that this 
proposed amendment would not by any means restrict the discretion 
of the Navy to only those advance bases and other places where there 
is inadequate refrigeration, but they could also in their discretion use 
oleomargarine at any naval bases? 

Captain Jounson. That is correct. Based on local preference and 
the discretion of the commanding officer. 

Mr. Rivers. May I just say one thing? You recognize that mar- 
garine is in no respects inferior to butter, don’t you? 

Captain Jounson. Yes, sir. 

Mr. Hupp.ueston. Is it contemplated that this oleo would be 
colored or would be the regular white oleomargarine? 

Captain Jounson. We would procure margarine under the Federal 
specification, sir, and to the best of my knowledge it is the same type 
that is procured for the domestic market and is colored and would not 
suffer any, should I say, discrimination. 
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Mr. Rivers. Just for the record—— 

Captain Jonnson. It would not be discriminated against if used in 
the Navy. 

Mr. Rivers. Yes. 

Mr. BLanprorp. Well, Mr. Chairman, may I ask? 

Mr. Kinpay. Yes. 

Mr. BLanpForp. If there are State laws which prohibit the serving 
of colored margarine, would you be required to comply with those 
State laws in the areas where those naval installations are located? 

Captain JoHNnson. Sir, you have me on a technical point there, but, 
to the best of my knowledge and belief, State laws do not in general 
apply within, in the main, military reservations in the feeding of our 
personnel. 

Mr. Kixpay. Is there anything further? 

Mr. Bares. Mr. Chairman. 

Mr. Kitpay. Mr. Bates. 

Mr. Bates. Captain, congratulations on your promotion. 

Captain Jonnson. Thank you, sir. 

Mr. Bares. It just indicates, Mr. Chairman, how long a period we 
have been discussing this particular bill. {Laughter.] 

Mr. Rivers. That is right, Captain. 

Captain Jonnson. This is not the first time I have been up here, 
sir. 
Mr. Bares. But I would suspect, Captain, that the question might 
be asked on the floor as to whether or not there are, in fact, certain 
locations where butter is denied to people because of the lack of refrig- 
eration, and where you could use the provisions of this particular bill. 
Are there such locations, in fact, where people today cannot use butter 
because of the lack of refrigerated space? 

Captain Jonnson. As of today, Mr. Bates, I cannot actually think 
of one. However, in time of emergencies I think that would be true. 

Mr. Rivers. Any advance base? 

Captain Jonnson. Advance base. 

Mr. Rivers. It could be true? 

Captain JoHNnson. Yes. 

In my statement, to refresh you, sir, we emphasized in expedition- 
ary forces, vessels on extended cruises, landing parties. For example, 
in classified programs with our Marines, where we are holding the 
B ration, we are unable to provide butter. Margarine is the only 
acceptable substitute. 

Mr. Bates. Yes. Of course, it was always true that supply officers 
ntboard ships used up much more of the refrigerated spaces than they 
wanted to because of the requirement that butter be in a refrigerated 
space? 

Captain Jonnson. That is correct. 

Mr. Bares. They could have devoted some of that space for other 
purposes? 

Captain JoHnson. That is correct. 

Mr. BLANpDForD. Well, in any area where you depend upon reefers, 
that is the shipment of butter to arrive at an installation of anv kind, 
if the ship carrying supplies is delayed for any purposes that installa- 
tion could go without any type of spread now because there is no 
method by which they can have an alternative as part of their supply? 

Captain JoHNson. Sir, not to beg your question, but the reason I 
said peacetime: Under our present system I trust that our logistics 
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would not fall down to the extent that we would ever be without 
butter. And even we were quite fortunate in the war, the past war. 
However, when you put troops in the field, with the Marines— and 
they operate under our laws, sir. They are faced with that very 
distinct problem. 

Mr. Bares. They don’t carry any refrigerators over the hills. 

Captain Jounson. No, sir; they do not. 

Mr. Bares. Is this percentage here which you cited, about con- 
sistent with what the Army and the Air Force use now, that two- 
thirds—one-third? 

Captain Jounson. This percentage as used here is in conformity 
with the percentages that have been worked out with the Army, the 
Navy, the Air Force, and the Marine Corps for the new proposed 
uniform ration law, and it is the quantities that have been suggested. 

Presently, I believe the Army is using a very small amount of 
margarine because of Public Law 6900, the CCC, right now. 

Mr. Buanprorp. I can give you those figures that have been 
supplied by the Marigold Corp. 

Captain Jonnson. I do not have them ready. 

Mr. BLanprorp. At least in 1954, the Army purchased 32 million 
pounds of butter as against 3,700,000 pounds of margarme. In 1953, 
however, they purchased 10,875,000 pounds of butter as against 19 
million pounds of margarine. 

The Navy, on the other hand, purchased 15 million pounds of 
butter in 1954 as against 242,000 pounds of margarine. Because, as 
you understand, the Navy ration does not preclude the use of mar- 
garine for cooking purposes. 

Captain Jonnson. That is correct. 

Mr. Rivers. And in hospitals. 

Captain Jounson. That is correct. 

Mr. Kinpay. Anything further? 

(No response.) 

Mr. Kitpay. Thank you. 

Captain Jounson. Thank you. 

Mr. Kixipay. Are there any other witnesses? 

Mr. Buanprorp. Mr. Chairman, I would like to submit a record 
at this time by Mr. Stert F. Riepma, president of the National Associa- 
tion of Margarine Manufacturers. And a statement by Mr. J. Banks 
Young, Washington representative of the National Cotton Council 
of America, both in support of the legislation. 

(The information referred to is as follows:) 


STATEMENT OF Srert F. RiepMa, PRESIDENT NATIONAL ASSOCIATION OF 
MARGARINE MANUFACTURERS 


My name is Siert F. Riepma. I am president of the National Association of 
Margarine Manufacturers, a nonprofit organization formed under the laws of 
Illinois. Its principal office is in Washington, D.C. Its membership is comprised 
of firms involved in the manufacture of margarine. 

The purpose of my appearance today is to urge your approval of H. R. 2426, 
a bill to amend the Navy ration statute so as to provide for the serving of oleo- 
margarine or margarine. Approval of this bill, introduced by Mr. Rivers, would 
permit the Navy to buy margarine for use as a table spread. 

The history of the present statute concerning margarine, the compelling reasons 
as to why it should be amended as provided by H. R. 2426, and related informa- 
tion, have been presented previously by myself, and others, to the Committee on 
Armed Services. I therefore respectfully call your attention to that record, and, 
in particular, to the hearings of January 17, 1952, before the Special Subcom- 
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mittee on Margarine, a copy of which is attached to this statement. It appears 
desirable to recapitulate at this time the reasons as to why H. R. 2426 should be 
adopted by your committee and the Congress: 

First, it would correct a discrimination against the Navy, which is not now 
permitted to purchase margarine for use as a table spread. All of the scientific 
evidence available shows that margarine is nutritionally equivalent to or better 
than any comparable spread, including butter. To refuse the Navy the right to 
choose margarine for serving at its mess tables is as ridiculous as it would be to 
refuse it the right to choose butter for the same purpose. In 1950 Congress 
repealed the old Federal taxes on margarine, thus recognizing the right of con- 
sumers to purchase the spread of their choice without punitive discrimination 
In 1949 the Army appropriations bill omitted a clause which for years had pro- 
hibited the Army from using margarine when it chose to do so. The purpose of 
H. R. 2426 is simply to remove this discrimination against the naval arms and to 
give the Navy equal rights with other services in choosing its table spread. 

Second, margarine is an established and important product of the American 
farmer. For example, it is estimated that in 1954 margarine used more than 665 
million pounds of refined soybean oil, representing some 3,300,000 acres of domestic 
soybeans and a farm cash income of perhaps $84 million or more. During 1954 
margarine used 396 million pounds of refined cottonseed oil representing, roughly, 
660,000 acres of American cotton and a farm cash income estimated at $53 million. 
Other American-produced oils and fats in lesser quantities, as well as some 230 
million pounds of pasteurized skim milk, are used each year in margarine. There 
is no reasonable explanation as to why Navy men and women, many of whom 
have always chosen to eat margarine, and many of whom come from farm families 
who raise soybeans or cotton, should be denied this wholesome American farm 
product. 

Third, the Navy Department itself has stated its approval of H. R. 2426. 
I refer to a letter from Rear Adm. Ira H. Nunn, Judge Advocate of the Navy, 
to the Honorable Carl Vinson, chairman of the Committee on Armed Services, 
dated March 16, 1955, a copy of which is attached to this statement. In particular, 
Admiral Nunn’s letter points out that a saving of approximately $2 million per 
year could be realized by serving a ration component consisting of 50 percent 
butter and 50 percent margarine. Moreover, the Bureau of the Budget has 
expressed no objection to H. R. 2426. 

In addition to the important considerations of individual preference and 
reduced expenditures, there is at least one other reason why the Navy might wish 
to purchase margarine in preference to other spreads. In this respect, I would 
call the committee’s attention to an article by the Associated Press which appeared 
in the Washington newspapers of November 6, 1955. This article reported the 
departure of Admiral Byrd’s expedition to the Antarctic, and quoted his supply 
officer to the effect that margarine had been selected to accompany this expedition 
because of its superior spreadability at extremely low temperatures. I attach 
a clipping of this story. It should be evident from this example that, under 
certain operating conditions in which the Navy may find itself, margarine alone 
would be able to best meet its needs for a table spread. 

H. R. 2426 grants only permissive authority. Under its provisions the use of 
margarine in the Navy would be left to the discretion of local commanders, just 
as it is in the Army and the Air Force. Current purchase and disposal programs 
of the United States Department of Agriculture for butter acquired under the 
price-support law would in no way be impaired by approval of H. R. 2426. 

The only opposition to this legislation appears to come from a segment of the 
dairy industry which, prior to 1950, predicted that the repeal of discriminatory 
taxes on margarine would ruin the dairy industry and result in widespread fraud 
and deception. These dire predictions, of course, have not come to pass. It is 
less plausible that the dairy industry will be harmed by giving the Navy the 
authority to choose the spread it will serve its personnel. With defense needs 
and tax demands what they are today it is foolhardy to insist that our great 
Naval Establishment continue to be hedged about with antiquated laws, the 
effect of which is to protect a higher priced product from competition. Even if 
the Navy should adopt margarine exclusively, in the event H. R. 2426 is passed, 
the tonnage involved could have little adverse effect upon the dairy industry 
when we consider that, during 1955, the value of milk and cream sold for butter 
production accounted for only 18 percent of the total United States dairy cash 
income.' I attach for your information a table showing purchases of spread by 
the armed services since 1950. 


1 Preliminary estimate by the U. S. Department of Agriculture. 
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In view of t he foregoing facts, I respectfully urge your committee’s approval of 
H. R. 2426, in the interests of equity and economy alike, for all branches of the 
armed services, as well as for the farmer and the taxpayers of this Nation. 


(H. R. 2426, 84th Cong., 1st sess.] 


A BILL To amend the Navy ration statute so as to provide for the serving of oleomargarine or margarine 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act of March 2, 1933 (47 
Stat. 1423), as amended by the Act of February 21, 1942 (56 Stat. 97; title 34, 
U. S. C., sec. 902a), is hereby further amended by inserting immediately after 
the word “‘butter’ the words ‘‘or oleomargarine or margarine.” : 


[No. 54] 


SUBCOMMITTEE HEARING ON H. R. 5012, Tro AMEND THE Navy Ration Statute 
SO AS TO PROVIDE FOR THE SERVING OF OLEOMARGARINE OR MARGARINE 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SPECIAL SUBCOMMITTEE ON OLEO, 
Washington, D. C., Thursday, January 17, 1952. 


The special subcommittee met at 3 p. m., Hon. L. Mendel Rivers, chairman of 
the special subcommittee, presiding. 

Mr. Rivers. The committee will come to order. 

This subcommittee is convened at the direction of Chairman Vinson for the 
purpose of considering H. R. 5012, a bill by our colleague, Mr. Winstead, designed 
to permit the Navy to use margarine and not require them to use it, as is permitted 
by the sister services. 

(The bill referred to is as follows:) 


“TH. R. 5012, 82d Cong., Ist sess.] 
‘“‘A BILL To amend the Navy ration statute so as to provide for the serving of oleomargarine or margarine 


‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act of March 2, 1933 (47 Stat. 
1423), as amended by the Act of February 21, 1942 (56 Stat. 97; title 34, U. S. C., 
sec. 902a), is hereby further amended by inserting immediately after the word 
‘butter’ the words ‘or oleomargarine or margarine.’ ” 

Mr. Rivers. Before we hear the first witness, I am going to ask our counsel, 
Mr. Kelleher, to read for the record what H. R. 5012 is designed to accomplish. 
Mr. Kelleher. 

Mr. KeLLEHER. The purpose of H. R. 5012 is to amend the Navy ration 
statute so as to permit, but not require, the serving of oleomargarine or margarine. 

The basic Navy ration statute (47 Stat. 1423) sets out in detail the specific 
amounts of various foods which will constitute the minimum daily diet of Navy 
personnel. That statute was amended on February 21, 1942 (56 Stat. 97), to 
provide for the serving of canned fruit or vegetable juices or powdered or concen- 
trated fruit juices. This latter act did not, therefore, affect the provision in the 
basic act which provides for the serving of 1.6 ounces of butter. The proposed bill 
will add after the word “butter” the words “or oleomargarine or margarine.” 

The act of October 10, 1942 (56 Stat. 780), suspended the Navy ration law until 
6 months after the termination of the war. This suspension law was repealed by 
joint resolution, July 25, 1947 (61 Stat. 451), effective January 1, 1948. 

The Army and Air Force do not have a basic ration statute. In the military 
appropriation acts for the years 1932 through 1949, the Quartermaster General 
of the Army was limited in the use of oleomargarine by the following language: 
“Provided, That none of the money appropriated in this Act shall be used for the 
purchase of oleomargarine or butter substitutes for other than cooking purposes, 
except to supply an expressed preference therefor or for use where climatic or 
other conditions render the use of butter impracticable.” 

The 1950 and 1951 appropriation acts make no reference to oleomargarine. 
The Appropriations Committee report on the 1950 measure (H. Rept. 117, 81st 
Cong.) states: 

“The first proviso is unduly restrictive and imposes a legal limitation upon 
what should properly be a matter of administrative discretion in the operation 
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of the Army. For this reason, and in the interest of possible economies, the 
committee has deleted the proviso.”’ 

At the present time whether oleomargarine will be served by the Army or the 
Air Force is a discretionary matter. Enactment into law of this measure, therefore, 
will place all three military departments in the same position. 

This measure would probably affect savings in view of the fact that oleo- 
margarine and margarine are less expensive than butter; the amount of savings, 
however, cannot be estimated with any exactness since savings will depend on the 
extent to which the authority provided is used. 

Mr. Rivers. Now, has this bill the approval of the Bureau of the Budget? 

Mr. KELLEHER. It does, sir. 

Mr. Rivers. Therefore, it has the approval of the Department of the Navy? 

Mr. KELLEHER. Yes, sir. 

Mr. Rivers. Now, who is the first witness, Mr. Kelleher? 

Mr. KeELLEHER. Commander Johnson of the Navy. 

Mr. Rivers. Have a seat, sir. 

Commander Jonnson. Thank you, Mr. Chairman. 

Mr. Rivers. Have you a prepared statement, Commander? 

Commander JoHnson. No; Mr. Chairman. I have a few very brief remarks to 
make, sir. 

Mr. Rivers. Have a seat, and continue, sir. 

Commander Jounson. I am Comdr. Billy Johnson, Director of the Subsistence 
Division, Bureau of Supplies and Accounts, Navy Department. 

The Department of the Navy, on behalf of the Department of Defense, sir, 
interposes no objection to the enactment of H. R. 5012. 

Mr. Rivers. Any questions by any member of the committee, Mr. Winstead? 

Mr. WinsteEap. I have no questions. 

Mr. Rivers. Mr. Hess? 

Mr. Hess. Does the Navy Department approve of this bill, and want the 
legislation? 

Commander JOHNSON. Yes, sir; we interpose no objection to the legislation. 

Mr. Hess. It isn’t mandatory as I understand it. It permits you to substitute 
margarine or oleomargarine for butter. 

Commander JoHNson. That is correct, sir. 

Mr. Hess. That is all I have. 

Mr. Rivers. Mr. Bates? 

Mr. Bates. Commander, as I understand this pertains to the Navy Ration 
Statute? 

Commander Jounson. Correct, Navy Ration Statute, sir. 

Mr. Bates. Which means that on your Supplies and Accounts Form™36 you 
will have this added after butter? 

Commander Jounson. That is correct sir. The present ration law provides 
for 1.6 ounces of butter and there has been an official interpretation of that 
rendered by the JAG and approved by the Secretary of the Navy that it would 
only mean butter and we have been governed by that in the administration of 
that statute in the feeding of the enlisted men in the Navy. 

This bill would permit us to substitute and use—or use margarine or butter, 
or both, but not as mandatory items. 

Mr. Bares. I see. In the last session we passed a bill which permitted the 
Navy to use either ration in kind or money allowances. 

Commander JoHNSON. Yes, sir. 

Mr. Bates. Now on the money allowances you use ‘your form 45? 

Commander JoHnson. Correct. 

Mr. Batss. Now are you currently permitted to use oleomargarine? 

Commander Jounson. No, sir. 

Mr. Bares. It applies in either respect. 

Commander JoHNsoNn. Yes, sir. 

Mr. Batss. Either for money allowances or for rations? 

Commander Jounson. To answer your question specifically, Mr. Bates, the 
money allowance type of ration only affects less than 10 percent of the personnel 
fed in the Navy. We feed directly in accordance with the statute of March 4, 
1933, for the others. 

Mr. WINsTEAD. I understand, Commander, there are cases where you can use 
margarine to advantage due to the preserving factor. 

Commander Jounson. That is correct, sir, those cases being particularly where 
there are no refrigeration facilities av ailable, in our B ration and advanced bases 
and that type. 

Mr. Rivers. It will stand normal temperatures for longer periods than butter? 
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Commander Jonnson. That is correct, sir. 

Mr. Rivers. This is permissive legislation and not mandatory? 

Commander Jounson. Absolutely, sir. 

Mr. Rivers. Any other questions from any other members of the committee? 

(No response.) 

Mr. Rivers. Thank, you, Commander. 

Commander Jounson. Thank you, sir. 

Mr. Rivers. Next witness. 

Mr. KELLEHER. Is there a witness from either the National Milk Producers 
Federation or the National Association of Margarine Manufacturers here? 

Mr. RiepMa. Yes. 

Mr. Rivers. Suppose we put up the proponents of the bill first, Mr. Kelleher. 

Mr. KELLEHER. Yes, sir. 

Mr. Rivers. Then we will put up the opponents of the bill. 

Mr. Keener. Will the margarine manufacturers representative come 
forward? 

Mr. Rivers. Wait a minute. Do you have the witnesses from the Air Force 
and from the Army? 

Mr. Ke.iener. A representative from the Air Force is here to answer any 
questions you may have, Mr. Chairman. 

Mr. Rivers. Perhaps we have no real need for them because this bill pertains 
only to the Navy. 

Mr. KeLuenER. That is right. But perhaps you would wish that the record 
show whether this bill would make all the services identical. I believe it will. 
Would you like Mr. Riepma to testify at this time? 

Mr. Rivers. Suppose we have the Air Force man next. Give the reporter 
your name and have a seat. 

Colonel TEustnx. Colonel Teusink, from the Director of Supply and Services. 

Mr. Rivers. Colonel Teusink? 

Colonel Treusink. Yes. 

Mr. Rivers. Does the Department of the Air Force have permission to use 
butter and/or margarine? 

Colonel Teustnk. Yes, we do, either one. 

Mr. Rivers. And what is your authority for that, Colonel? 

Colonel Tgeustnk. The authority is not specifically spelled out. It was restric- 
tive as was presented at the beginning of the hearing through 1949. Since that 
time the restriction against the use of oleo is no longer appearing in the annual 
appropriation bill. ° 

Mr. Rivers. That was the source of its prohibition? 

Colonel Trusink. Yes. 

Mr. Rivers. Was the appropriations bill—you don’t have any restrictions, so 
you consider that as permission to use it? 

Colonel TEustnK. Yes. 

Mr. Rivers. That is since 1949? 

Colonel TEusinK. Since 1949. 

Mr. Rivers. Mr. Winstead, do you have any questions? 

Mr. WInsTEAD. No. 

Mr. Rivers. Mr. Bates. 

Mr. Batss. Off the record. 

(Discussion off the record.) 

Mr. Rivers. We will consider that in executive session. 

Mr. KELLEBER, All right, sir. 

Mr. Rivers. Because this bill here specifically applies to the Navy. So we 
don’t take that up any longer. Now the source of your prohibition was the 
appropriation bill. There is no longer the prohibition. so you use margarine 
along with butter? 

Colonel TEusinK. Yes. 

Mr. Rivers. Any other question from members of the committee? 

Mr. Bates. One question. Since you are not prohibited from using it at the 
present time, will you give us an idea as to the proportion of the butter that you 
use compared with margarine? 

Colonel TEustinxk. Not —— 

Mr. Bates. What is general practice? 

Colonel TreusinK. Not actual figures on the total amount that was used. I 
can give you a statement on the practice and that is used to the degree that it is 
acceptable in any locality or any troop-feeding program. There is no firm policy 
that any percentage will be used in any place. It is aceording to the local 
acceptability. 
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Mr. Bares. Well, now, what does that really mean? Do they in fact use 
margarine in many localities? 

Colonel Teusink. Yes. They do use margarine in the majority of localities 
within the continental United States. 

Mr. Bates. The very argument that we get for using margarine is the lack of 
refrigeration, or at least that is one of the arguments that is used. But primarily 
the use is within continental United States? 

Colonel TreusinK. Yes. 

Mr. Bates. That you use margarine. 

Mr. Rivers. Any complaints from any members of the Air Force about the 
use of margarine? 

Colonel Teustnk. No, sir. We have had no complaints; that is, not that have 
come to our attention—I mean local complaints. If the troops do not, they do 
have a statement of preference and where they would prefer to have butter both 
are acceptable and if they prefer margarine it is available for them. We do use 
both in messhalls. 

Mr. Bates. What do you use for cooking, Colonel? 

Colonel Trusink. Pardon, sir? 

Mr. Bates. Cooking. 

Colonel Teusinx. Both. It depends upon where it is being used, and what 
dish is being used to prepare it in. 

Mr. Rivers. Thank you, Colonel. 

Colonel Teusinx. Thank you, sir. 

Mr. KELLEHER. Mr. Riepma has filed a statement with the committee. If 
you would like him to testify, he is here. 

Mr. Rivers. How about the Army? 

Mr. KELLEHER. There is no witness here from the Army, Mr. Chairman. 

Mr. Bates. Mr, Chairman, I have one hope and that is that the armed serv- 
ices don’t buy any more of that canned butter we had during the last war. 

Mr. Rivers. Mr. Riepma, do you just want to file your statement? 

Mr. Rrepma. I would be glad to file it and answer any questions you may have. 

Mr, Rivers. Have a seat, Mr. Riepma. Mr. Riepma, you are the president 
of the National Association of Margarine Manufacturers? 

Mr. Riepma, That is right, sir. 

Mr. Rivers. You favor the provisions of this bill? 

Mr. Rrepma. Yes. We hope it will be enacted. 

Mr. Rivers. You have filed a statement? 

Mr. Riepma. I have filed a statement. I can read the statement if you wish 
or we can just leave it as filed. 

Mr. Rivers. Just a moment. Are there any questions from any member of 
the committee? Mr. Winstead? 

Mr, WinsTEAD. No. 

Mr. Rivers. Just let your statement be filed, Mr. Riepma. There are no 
questions from any members. 

Mr. Riepma. Thank you. 

(The statement referred to is as follows:) 


“STATEMENT OF S. F. RiepMA, PRESIDENT, NATIONAL ASSOCIATION OF MARGARINE 
MANUFACTURERS 


“My name is 8. F. Riepma. I am president of the National Association of 
Margarine Manufacturers, which is composed of concerns making margarine. 
The association is a nonprofit organization, formed under Illinois laws. Its 
principal office is in Washington, D. C. 

“T am appearing today to urge approval of H. R. 5012, by Mr. Winstead of 
Mississippi, which amends the basic Navy ration statute (34 U. S. C. 902a) to 
permit the Navy and Marine Corps to buy margarine for use as a table spread 

“Over a period of years, Congress and many State legislatures have recognized 
that modern margarine is a perfectly good and nutritious product, fully as nutri- 
tious as butter, and that there is no valid reason for the laws which have dis- 
criminated against it. 

“‘Many persons and groups have been active in the effort to bring about repeal 
of laws discriminating against margarine: consumer groups, representatives of 
cotton and soybean farmers, scientists, Congressmen, and many others simply 
interested in fair play. 

; “As you know, the Federal antimargarine laws were repealed in 1950, effective 
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“Despite predictions made by opponents of repeal that abolishment of the 
Federal laws would be followed by grave injury, or ruin, for the dairy industry, 
the cash income of the dairy farmers in 1951 approximated $4 billion, the second 
highest year on record. 

“The trend in the States has been toward repeal. Seven States have repealed 
their antimargarine laws since the effective date of Federal repeal. Since 1939, 
37 States have repealed antimargarine restrictions. Today, eight States prohibit 
yellow margarine. 

“Furthermore, beginning in 1949, the Congress discontinued a policy of 18 
years’ standing of prohibiting the Army Quartermaster from serving margarine 
to the Army and Air Force. 

““A representative of this association appeared before a subcommittee of this 
committee in April 1948 to urge elimination of the provision which prevented the 
Army and Air Force from using margarine and to request also amendment of the 
Navy’s basic ration statute, which, incidently, is more than 90 years old and which 
was writtent before margarine existed. 

“The reasons why the Navy and Marine Corps should be permitted to serve 
margarine can be summed up very briefly: 

“1. The Navy and Marine Corps should be given the same latitude toward the 
purchase and use of wholesome foods as the Army and Air Corps. 

“2. The use by the Navy and Marine Corps of margarine for table use would 
enable substantial savings of the taxpayer’s money. 

“3. Margarine is a good food and is fully as nutritious as butter. 

“4, Scientific studies have shown that margarine possesses superior keeping 
qualities. Can be used to better advantage than butter under difficult climatic 
and storage conditions. 

“A particularly specious argument against amendment of the Navy’s ration 
statute is that it might in some way impair the morale of the men in the Navy and 
Marine Corps. 

“There is absolutely no evidence that serving margarine to soldiers and airmen 
has lowered morale. Nor has the serving of margarine as a table spread in mil- 
lions of homes lowered the morale of the people. Millions prefer margarine, not 
only because it is economical, but because it is a fine and palatable product. In 
1951 the production of margarine exceeded a billion pounds, the highest on record. 
Production promises to be even higher in 1952. 

“The use of margarine in the Army and Air Corps already has resulted in the 
saving of approximately $9,800,000. This is no small item in these times of 
tremendous expenditures. And, as I have indicated, the serving of margarine 
instead of butter in no way lowered the nutritional standards for our servicemen. 
Margarine is a more stable and dependable source of vitamin A than butter and 
is the equal of butter in every other way. 

“The butter industry opposed repeal at the Federal level, in the States, and 
serving margarine to servicemen on the grounds that the dairy industry would be 
injured. This is a flimsy argument; the evidence indicates that it is not valid. 
Butter is the least profitable use of the dairymen’s product. The increase in 
cash income for dairymen during the last full calendar year after repeal at the 
Federal level indicates the dairy industry’s dependence on butter has been greatly 
exaggerated. 

“The fact that margarine keeps well is of particular importance from the stand- 
point of the Navy and Marine Corps, just as it is from the standpoint of the Army 
and Air Force. 

“The Navy and Marine Corps should be able to buy margarine and use it where 
required. In this connection, it is significant that margarine is reported to have 
contributed a substantial share of the table spread used by the Army and Air 
Force in Korea. 

“It is well understood, we think, that the measure, H. R. 5012, would simply 
permit the Navy to buy margarine if it chooses. There is nothing mandatory 
about the bill. 

“In conclusion, let me point out that the prohibition against margarine in the 
Navy’s ration statute is an unwarranted discrimination against a good American 
product; that such legislation discriminates against the producers of soybeans 
and cottonseed, against the margarine industry, against the Navy, and against 
the public. 

Je therefore respectfully request the enactment of H. R. 5012.” 

Mr. Rivers. Are there any other witnesses on this bill? 

Mr. Dunn. Yes. 

Mr. Keuiener. This is Mr. Read Dunn, representing the National Cotton 
Council of America. 
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Mr. Rivers. Have a seat, Mr. Dunn. 

Mr. Dunn. Mr. Chairman, I have a very short statement here. I can file it 
for the record or read it as you like. It is only a few pages long. 

Mr. Rivers. You favor the provisions of this bill, Mr. Dunn? 

Mr. Dunn. Yes, we do. 

Mr. Rivers. Without objection, you may file your statement, Mr. Dunn. 

Mr. Dunn. All right, sir. 

(The statement referred to is as follows:) 


“STATEMENT OF READ DuNN, JR., REPRESENTING THE NATIONAL CoTTron 
CouNciIL oF AMERICA 


“IT am Read Dunn, Jr., representing the National Cotton Council of America, 
which has headquarters in Memphis, Tenn. Today I am also speaking in behalf 
of the American Soybean Association, of Hudson, lowa, which represents the 
organized soybean producers. 

“The National Cotton Council of America is an organization which represents 
tne entire raw cotton industry—the farmers, ginners, warehousemen, the mer- 
chants, the spinners, and cotton crushers. 

“One of the primary reasons for the organization of the council 14 years ago 
was to remove from the statute books laws which have handicapped the use of 
margarine, a wholesome food product, made in large part from cottonseed and 
soybean oil. 

“T am appearing here today to urge the amendment of the basic Navy ration 
statute (34 U.S. C. 902a), which goes back more than 90 years and which has been 
interpreted as prohibiting the purchase and use of margarine as a table spread by 
the Navy and Marine Corps. 

“In April 1948, a subcommittee of this committee held a hearing and a repre- 
sentative of the Cotton Council at that time urged amendment of the basic Navy 
statute referred to and also elimination of a specific provision written into each 
Army appropriation bill since 1931, which prohibited the use of funds by the 
Army for the purpose of margarine except for cooking purposes. 

“In 1949, the specific Army provision referred to was eliminated from the meas- 
ure carrying appropriations for the armed services and since that time the Army 
and the Air Force have been permitted to buy margarine for use as a table spread. 

‘All that H. R. 5012, the measure introduced by Mr. Winstead, of Mississippi, 
who is a member of this subcommittee, would do is to give the Navy the privilege 
of purchasing margarine for use as a table spread. I wish to emphasize that 
such purchases would be permissive and not mandatory. 

“There are, as we see it, several valid reasons why the prohibition which pre- 
vents the Navy from buying margarine should be eliminated. 

“Since 1948, as members of this committee know, not only has the prohibition 
against the use of margarine by the Army and the Air Force been removed, but 
Federal antimargarine laws in existence since 1886 were eliminated by the Con- 
gress, effective July 1, 1950. 

‘The familiar arguments which were used in 1948 against the use of margarine 
by the armed services were heard in great detail during the hearings and debates 
which accompanied repeal of the broad Federal laws. 

“In particular, the representatives of the butter interests predicted the ruin 
of the dairy industry if the Federal laws which taxed all margarine and imposed 
other discriminations were done away with. 

‘“‘As | have stated, repeal became effective July 1, 1950. During 1951, the first 
full year of repeal, we find that the cash income of dairy farmers was about $4 
billion, the second highest figure on record. The Bureau of Agricultural Eco- 
nomics of the United States Department of Agriculture predicts a year as prosper- 
ous, or even more prosperous, for dairy farmers in 1952. 

‘For years butter has been the least profitable use of the dairy farmer’s product, 
milk. It is true that repeal of the Federal antimargarine statutes has been 
accompanied by an increase in margarine production and a decline in butter 
production, but the dairy farmer simply has sold his milk as whole fluid milk 
and for other uses which brought a greater return than butter. 

‘‘ Another argument which has been used against amendment of the Navy statute 
is that the use of margarine might affect the morale of the men in the Navy. 

“This is a flimsy argument. Margarine is a perfectly good and wholesome 
product. It is made in modern factories, by strictly controlled processes and 
under the highest sanitary standards. Furthermore, the overwhelming weight 
of scientific testimony is to the effect that margarine is fully the nutritional 
equivalent of butter. 
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“It is significant, we think, that more than a billion pounds of margarine were 
sold in 1951 to the consumers of America without any apparent loss of morale 
on the part of the people of this country. Nor have there been reports of any 
loss of morale on the part of the Army and the Air Force since these services 
were permitted to serve margarine for table use to the soldiers and airmen, despite 
the fact that some millions of pounds of margarine have been used for table- 
spread purposes by the Army and Air Force since the prohibition was lifted. 

“We think the reasons for giving the Navy the right to serve margarine are 
compelling. 

“First of all, a considerable saving can be effected through the use of margarine. 
is estimated the purchases of margarine by the Army and the Air Force have 
saved the taxpayers of this country $9,800,000 in 1951 alone. 

“The Navy, if it chooses, should be allowed also to save money by buying an 
economical and wholesome product. 

“It is also well known that margarine’s keeping qualities are better than those 
of butter. It seems foolish to force the Navy to buy butter under circumstances 
where that food will deteriorate but where margarine will hold its palatability 
and nutritious qualities. Because margarine does keep better than butter under 
adverse conditions, a large part of the table spread served the Armed Forces in 
Korea is margarine. 

‘Finally, the statutes and provisions which tax and penalize margarine are un- 
just and un-American. They represent legislation aimed at one perfectly good 
domestic product on behalf of a competitor. The Navy prohibition falls in this 
category. 

‘We are glad to say that the trend is away from this type of legislation. In 
1901, 32 States prohibited the use of yellow margarine and the Federal anti- 
margarine laws were in existence. Today, the Federal statutes referred to hav: 
been scrapped and only eight States prohibit the sale of yellow margarine. 

“The antimargarine laws, Federal and State, have penalized the cotton and 
soybean farmers for many years and have cost them millions upon millions of 
dollars. 

‘‘Margarine is the second largest outlet for cottonseed oil and soybean oil. In 
1950, approximately 430,011,000 pounds of cottonseed oil were consumed in the 
making of margarine and 305,887,000 pounds of soybean oil. 

“The price received for cottonseed oil is one of the major clements in determining 
the price of cottonseed. The money which the producer receives from cottonseed 
occupies an important place in his life. 

“Cotton is a credit crop, and most cotton producers place their crop under 
mortgage. However, the seed rarely is placed under mortgage but is left unen- 
cumbered in the hands of the farmer. 

“If it takes all the proceeds of the lint to pay the expenses of the cotton crop, 
and, unfortunately, there have been many such years, all the grower has left is 
his money from the seed. 

“The oil from the soybean occupies an even more important place, so far as the 
producer is concerned, than cottonseed does for the cotton producer. 

“Sovbean oil is the biggest single factor in determining the price of soybeans, a 
crop which is looming larger and larger in the economy of our entire country. 

‘““As we see it, the prohibition against the use of margarine by the Navy injures 
the Navy itself, the margarine industry, and the producers of materials used in 
making of margarine. There is no corresponding benefit to the dairy farmer. 

“Therefore we resp2ctfully urge the enactment of H. R. 5012.” 

Mr. Dunn. I would like to also say that I am representing the American Soy 
Bean Association as well. 

Mr. Rivers. American Soy Bean Association? 

Mr. Dunn. Yes, sir, American Soy Bean Association of Hudson, Iowa, as well 
as the National Cotton Council. 

Mr. Rivers. You don’t represent the peanut people, do you? 

Mr. Dunn. No, sir. 

Mr. Rivers. But you are speaking for the soy bean and cotton people? _ 

Mr. Dunn. Yes, sir. That represents 90 percent of the oil that goes in the 
margarine. , 

Mr. Rivers. I saw Mr. Sam Bledsoe around here. Where is he? 

Mr. BuLepsor. No, sir; I have no statement, thank you. 

Mr. Rivers. You favor the bill, though, don’t you? 

Mr. BiEpsor. Yes, sir; I do, indeed. 

Mr. Bates. What is his position? 

Mr. Rivers. Mr. Bledsoe, what is your name and whom do you represent? 
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Mr. BLEpsor. My name is Sam Bledsoe and we represent the National As-0- 
ciation of Margarine Manufacturers. Mr. Riepma is the president of it. 

Mr. Rivers. We will put your name in part IT. 

Is that all the witnesses for the bill? 

Mr. KELLEHER. Yes, sir. 

Mr. Rivers. Suppose now we have the witnesses in opposition to the bill. 

Mr. Ke._iener. Are there any witnesses in opposition to this me 

(No response.) 

Mr. KELLEHER. Mr. Chairman, I received a call this afternoon 
National Milk Producers Federation. That organization intends to file 
ment. It hasn’t been filed as yet. 

Mr. Rivers. I see. 

Mr. KELLEHER. They will file that for the record not later than tomorrow. 

Mr. Rivers. They have no witnesses present? 

Mr. Ke._.tener. They have no witness here, no, sir. 

Mr. Rivers. Well, we will let them file the statement for the record. 

(The statement referred to is as follows:) 


” 
assure: 


from the 


state- 


STATEMENT OF Marcaret K. Taytor, EpucatTionaL Director, NATIONAL 
MiLkK PRopUCERS FEDERATION, AMERICAN BUTTER INSTITUTE AND NATIONA 
CREAMERIES ASSOCIATION 
The issue before this committee is whether in the armed services the use of 
butter substitutes in lieu of butter as a table spread should be permitted. In the 
bill before you ((H. R. 5012) it is proposed to amend the Navy ration provision 
for 1.6 ounces of butter per day per person by inserting after the word ‘butte 
the words ‘or oleomargarine or margarine.’ 

Before going into the implications of this amendment, it should be recalled that 
4 years ago hearings were held before a subcommittee of the Armed Services Com- 
mittee of the House on bills which would have repealed ‘all statutes or parts of 
statutes prohibiting the use of oleomargarine by any branch of the Armed Forces.’ 
Stress was placed upon the fact that under title 34, United States Code, section 
902a, the Navy ration shall contain 1.6 ounces of butter. Prior to that, in 
July 1947, the Congress by joint resolution had restored the butter ration which 
had been suspended during World War II. This suspension was to have con- 
tinued until 6 months after a determination of the end of the war, and would be 
in effect today, barring other action. But the Congress in 1947 (July 23, 1947, 
ch. 327, sec. 2 (b), 61 Stat. 451) restored the butter ration and thus clearly in- 
dicated its belief that butter substitutes should not be used in place of butter in 
the Navy ration. 

‘ No change in the butter ration for the Navy was made following the hearings; 
held in April 1948. 

During those hearings, however, it was clearly brought out that one of the 
objectives sought in the repeal of all oleomargarine restrictions was to save 
money—to make possible the purchase of butter substitutes in lieu of butter for 
the Armed Forces. Today an argument for the present proposed amendment is 
the same—the reduction of costs. This being the case, it is obvious that if this 
bill were passed Navy personnel would have no choice as to their table spread. 
They would have to eat oleomargarine under the ‘or oleomargarine’ clause of 
the ration provisions. 

“In determining this matter primary consideration should be given to the estab- 
lished food habits of the American people, and the reflection of those food habits 
upon the men and women in the services. It is well known that there is nothing 
so disturbing to the average individual in either civil or military life as a disruption 
or forced change in food habits. It is a matter that strikes at morale; and when 
morale is involved, the relative cost of food rations becomes a matter of minor 
consequence. 

‘Almost all of us have heard reports from veterans of the last war, relating their 
unfavorable reactions to certain types of table spreads. One of these, a butter 
substitute called Carter’s spread, was a concoction of hydrogenated vegetable oils 
and butter fat which proved exceedingly unpopular. Hydrogenated vegetahi 
oils are the chief ingredients of oleomargarine. Later in the war a so-eciled 
‘Army’ spread made exclusively of dairy products met with more fr. orable 
acceptance. 

“The fact is that today’s men and women of enlistment age prefer butter. 

“Tt is only within the past few years that there has been any noticeable change 
in the butter consumption habits of the civilian population. This change, which 
was not voluntary, was forced upon the people because of two circumstances: 
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‘1. Butter went to war in the last worldwide conflict. Under the set-aside 
policy of the war food agencies more than 1 billion pounds of butter went to the 
armed services and our allies, and there was an automatic reduction in the amount 
of butter available for the civilian. 

“2. Drastic Government price controls discriminated against the use of butter 
and reduced its supply. The butter industry has not yet recovered from this 
shock. ¥ i 

“Recognizing the enlisted men and women do prefer butter, chiefs of both the 
Army and the Navy have gone to great lengths in an effort to prove that oleo- 
margarine is a satisfactory substitute for butter. This attempt is clear evidence 
that there will be no butterfat for the men and women in the service if the proposed 
bill is adopted. 

“‘We question the conclusions drawn by the Army and Navy as to the acceptabil- 
ity of oleomargarine. Both the Army and the Navy, is seeking to establish that 
oleo is a satisfactory spread, resorted to questionable methods. Some of their 
‘tests’ are outlined in a December 1948 report by Robert E. Lee, chief of the 
investigative staff of the House Appropriations Committee, on a study of Army 
procurement by the Quartermaster General’s Office. The ‘tests’ described on 
pages 41 and 42 of the Lee report are outlined below: 

“In a standard Army dining hall, oleo was gradually injected by the Army into 
fresh dairy butter in increasing amounts until 100 percent oleo was being served to 
the troops. By this action the Army produced and served adulterated butter in 
violation of existing law. During this test (project No. QMBT-—203) a record of 
consumption per man per meal was recorded and the Army concluded that: 

“ “No appreciable change in consumption was noted during the entire study 
period, this indicating that either a mixture of oleo and fresh dairy butter or 100 
percent margarine was acceptable to the troops.’ This conclusion is not justified. 

“The report fails to say how long’the test yas conducted, or how many troops 
were involved. There is no hint as to whether the men liked the adulterated 
spread. The fact that these men are young, vigorous, hard working, and ex- 
tremely hungry at mealtime was ignored. 

“It is quite possible to fool men who are hungry, and men who are hungry will 
often eat without complaint whatever is served them. But this fact does not 
justify the serving of substitutes or less acceptable foods. 

“In a second test (project No. QMBT-—203a), in a single dining hall and at a 
single meal, involving only one detachment, each soldier received one pat of oleo 
and one pat of fresh dairy butter. “Each pat-was identified by number, and the 
men were informed that they were samples of different brands of butter of different 
quality. 

“The Army then asked the men to fill out questionnaires regarding the accept- 
ability of the samples and reported: 

** “Analysis of the results indicate that artificially colored oleo of equal or better 
quality than that tested could be considered an acceptable substitute for fresh 
dairy butter.’ 

“The Army deceived its men in order to reach this conclusion. It was no test 
at all. 

“According to the Lee report, the Navy ran one test (NTOO~-2050—B). In the 
test if fed from 5,000 to 8,000 men during a period of 18 days. Accorcing to the 
Navy: 

‘¢ “When allowed to take their choice of margarine or butter, the percentage of 
men who took butter at any one meal varied from 73.33 percent to 92.39 percent 
with an average of 84.82 percent taking butter; 83.70 percent of the men stated 
they preferred butter, 2.79 percent preferred margarine, 13.51 percent had no 
preferences; only 46.93 percent were able to correctly identify the spread served.’ 

“On the basis of such findings, it is indeed cifficult to understand how the Navy 
staff could reach the conclusions, “that colored margarine of approved quality 
be considered as acceptable spread for use in messes of the Navy.” 

“Quartermaster General Feldman commenting upon the staff conclusions in the 
Lee report (pp. 41-42) with regard to the acceptability and the savings, if oleo- 
margarine were substituted for butter in the service Ciet, said: 

“*The investigating group referred to overall purchases of oleo when actually 
it was broken up into two classes: resale and troop feecing—for cooking only. 
A procurement is based entirely upon quantities requisitioned, and as a result 
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large stocks are not maintained. It is not considered advisable at this time to 
substitute oleo in the place of butter for troop feeding.’ ! 

“Sustaining this view, Adm. J. F. Farley, Commandant of the United States 
Coast Guard, stated: 

‘““*The Coast Guard, along with other armed services, must make persistent 
efforts to keep up to authorized strength. Every inducement must be made to 
point up the attractive features of service life. All the services are having diffi- 
culty in attracting recruits. In my opinion the substitution of margarine for 
butter, while it would effect a saving, would be detrimental to morale. * * * 

“ ‘Tam of the opinion that substitution of margarine for butter in the service 
diet would not be generally pleasing to the men, resulting in discontent.’ 2 

“The effect of the proposed legislation would be as follows: 

“1, Possible saving of a little money by the armed services. 

“2. Dissatisfaction on the part of enlisted men which would far outbalance any 
economies effected. *At this juncture no one can take seriously alleged economies 
when millions of dollars are being squandered on luxury projects of a recreational 
character. 
pe “3. Should the Secretary of Agriculture have to resume supporting butter prices 
one department of the Government would be buying and accumulating stocks 
while another department would be using low-grade products distasteful to the 
enlisted men. 

‘‘We see no reason why title 34, United States Code, section 902a, should be 
amended to include oleomargarine or margarine because this subsection already 
provides for 1.6 ounces of lard or lard substitutes. Since oleomargarine and 
margarine are lard substitutes the proposed legislation would give the substitutes 
an unfair advantage.” 

Mr. Rivers. What is the pleasure of the committee? 

Mr. Hess. There is nobody in the room here who is opposed to the bill? 

Mr. KELLEHER. No, sir. 

Mr. Rivers. Well, the committee will excuse the witnesses now and we will 
go into executive session and see what can be done with this bill. 

(Whereupon, at 3:20 p. m., the subcommittee went into executive session.) 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., March 16, 1955. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrRMAN: Your request for comment on H. R. 2426, a bill to 
amend the Navy ration statute so as to provide for the serving of oleomargarine 
or margarine, has been assigned to this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the views of the Department of 
Defense. 

The purpose of the bill is as stated in the title. Under the provisions of the bill, 
the use of oleomargarine or margarine as a substitute for butter would be a matter 
of administrative determination, as is true of all other elements of the Navy ration. 
The bill would thus permit, but not require, the use of a food product used exten- 
sively in the domestic economy, and would increase the adaptability of menus to 
existing operating conditions. In addition, this Department would be placed on 
an equal footing with the other military departments in being permitted the dis- 
cretionary use of margarine in lieu of butter. 

It is believed that enactment of this legislation would result in considerable 
savings to the Navy. Actual monetary savings to be derived from the use of 
margarine would depend upon the number of enlisted personnel in the Navy and 
the price differential between butter and margarine. Based upon the estimated 
enlisted personnel strength of the Navy for fiscal year 1956, it is believed that 
savings of approximately $2 million would be realized by serving a ration com- 
ponent consisting of 50 percent butter and 50 percent margarine. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, favors the enactment of H. R. 2426. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secreatary of Defense. 

! Hearings before the subcommittee of the House Committee on Appropriations on the National Military 


Establishment appropriation bill for 1950, p. 415, pt. 4, Department of the Army. 
P. 7085. House Committee on Armed Services hearings, April 9, 1948. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 2426 to the 
Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. NUNN, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


[Washington, D. C., Star, November 6, 1955] 
Forces Buitp Up ror BiaGrst ASSAULT ON FROZEN ANTARCTIC 
By Bem Price : 


Three sturdy, gray icebreakers blinked greetings off Norfolk a few days ago, 
and set a southward course for the bottom of the world. 

Scientists of 40 nations noted their departure from Boston, Norfolk, and Davis- 
ville, R. I., with quiet satisfaction. 

After a year of planning, phase two of preparations for the 1957-58 Interna- 
tional Geophysical Year (IGY) Antarctic study was moving out of the paperwork 
stage. Phase one was the exploratory voyage of the U. 8. 8S. Atka to the Antarctic 
last year, 

Before the 2 years are out men will have built and lived in a station atop the 
South Pole. In fact, the whole Antarctic region will be populated as never before. 
This great, white germless land of the penguin and whale will become a sort of 
Little United Nations. 


UNITED STATES TO SET UP SIX BASES 


Those three icebreakers, the Edisto, the Glacier, and the East Wind, are the 
first departures of a seven-ship American task force. They are bound for the 
Ross sea to set up 2 bases, 1 at Little America and another at McMurdo Sound. 
Eventually the United States alone will have six bases on the Antarctic Continent. 

For the 120 men out of the 2,200-man task force who will stay over the winter 
as base caretakers, it will be a harsh and weird world—a land of perilous “‘white- 
outs” and almost unbelievably cold. 

The cold becomes so intense—100° below freezing—that even in a dead calm a 
man who walks rapidly can generate enough breeze to crack the bones in his face 
and nose. 

A standard rule of the expedition will be that no man moves outside at tem- 
peratures lower than 45 below. Lower than that, a man may frost his lungs. 

The whiteout cost 4 of the 5 American lives lost in the Antarctic on past 
expeditions. 

In a whiteout the sun’s rays slant through snow clouds to create a great white 
void. The horizon disappears and there is no way to tell right from left, up from 
down. Men become dizzy and feel as if they were suspended inside a bale of 
cotton. 

MAJOR STRUCTURES TO BE BUILT 


This is the greatest expedition ever sent into the Antarctic and the amount of 
activity planned borders on the astounding. A special Navy construction bat- 
talion—the Seabees of World War II fame—has been formed at Davisville, R. L., 
to do the actual construction. An airfield will be built at McMurdo Sound 
eapable of handling the largest aircraft. 

It is anticipated that a construction party will land about 200 miles from the 
South Pole and walk in. Its equipment will be parachuted. 

Sled trains pulled by 195-horsepower, 71,000-pound tractors will struggle 600 
land miles over the ice to establish a weather station and scientific observatory 
at the junction of Marie Byrd Land and the Ellsworth Highland. 

So carefully are these tractors designed that despite their huge weight their 
pressure on the snow will be exactly that exerted by a man on skis—4 pounds 
per square inch. 

All of the planning and activity is to support the 100 American scientists who 
will come in next year. 
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OFFICERS IN PLANNING STAFF 


Just to get an idea of, the,effert put-into preparing «the expedition, I talked to 
five officers on the task force planning staff—Capt. Richard B. Black, Comdr. 
Charles Arthur. Snay, communications officers; Comdr. Vernon L. Pendergraft, 
air officer; Comdr. Donald Kent, supply officer; and Lt. H. W. Flippen, engineer- 
ing officer. 

very man on the expedition is a volunteer and was selected on the same basis 
as the Navy picks its submariners. 

“We are taking portable radios plus normal fixed stations,’”’ said Commander 
Snay. The stations will be thousand watters. We can get communications for 
10,000 miles with them by bouncing the waves off the ionosphere. 

“The United States will be weather central for all the expeditions and we will 
broadcast weather reports every 6 hours. Our antennas have withstood winds 
of 125 knots (144 m. p. h.) and everything is tested for 110° below zero. 


GRASSHOPPER WEATHER STATIONS 


“We are also taking along grasshoppers. That’s a gadget that looks like a 
500-pound bomb. You drop it from the air, then legs pop out and raise it about 
3 feet off the ground, right side up. Then doors fly open and you have a com- 
plete, automatic weather station that can also be used as a homing device for 
aircraft.” 

Commander Pendergraft said that next year the Navy would have a squadron 
of 15 aircraft with 44 officers and 226 men in the Antarctic using 3 sets of dark 
glasses, one so dark it permits only 15 percent of the light to enter. 

‘“‘All the aircraft will be painted orange and will have a 30-day supply of food. 
We are taking 30 male mutes and huskies down for rescue operations or for work 
over very rough terrain.”’ 

As for food, Commander Kent said, “all the food will be prefabricated; that is, 
it will be boned and cut beforehand and frozen. 

“The mainstay will be pemmican (about 45 percent dried beef, 43 percent fat). 
A 15-ounce block contains 2,260 calories. Other foods will be margarine because 
of its spreadability, bacon, pemmican biscuits, cocoa, oatmeal, dried fruits, 
powdered lemon, chocolate milk powder, milk powder, peanuts, salt, and sugar. 

“We are taking a l-year supply in reserve in case ice conditions hold up 
resupply.” 

TWO SURGEONS AND A DENTIST 


As for medical facilities, Commander Kent said a complete field hospital was 
being taken down. It will be manned by two surgeons and a dentist. 

Commander Kent said, too, that showers will be taken along, plus every 
known indoor game, material for correspondence schools, and beer for 2 years. 

Lieutenant Flippen, the engineering officer, said “the buildings will be prefabs 
in 4 x 8 or 4 x 12-foot sections. All will be insulated with 4 inches of fiberglas. 
We will use oil space heaters in open areas and forced-air heat where partitions 
are used. I predict these buildings will be overheated. 

“All roofs will be flat. No pitched roofs, for the snow would drift against 
them and stay there. Wind will keep the snow off flat roofs.” 

I asked Captain Black if travel in the Antarctic is dangerous. 

“Of course,’’ he answered. ‘‘One day I fell into crevasses three times—once 
over my head. I had no ropes but when the snow bridge was chipped away to 
let some light in, I could look down two or three hundred feet to where it got 
too dark to see farther. 

“T heard a Norwegian say once that travel down there was no more dangerous 
than crossing Wall Street—if you crossed between the tops of the buildings on a 
sheet.” 
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Armed Services purchases of table spreads, 1949-54 
ARMY (AND AIR FORCE) 
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, Approximate average 

| Butter Margarine cost per pound 

Year | saline 
Pounds — Pounds wan Butter | Margarine 
i cmrosewase seewueue 23, 111, 101 $14, 753, 380 4, 022, 838 $957, 924 $0. 64 $0. 24 
a 23, 035, 759 14, 177, 591 10, 481, 951 2, 319, 069 . 62 . 22 
ee eee oe 33, 370, 572 23, 936, 474 21, 026, 234 4, 879, 165 -72 . 23 
SPS SEER 16, 660, 787 12, 402, 310 34, 114, 101 5, 729, 338 .74 ag 
OR a eset ak SS 10, 875, 111 7, 635, 115 19, 114, 648 3, 377, 808 | ~ .18 
| eS x: SEY EE 32, 400, 000 20, 934, 518 2, 700, 000 845, 063 . 64 .22 
| 
NAVY (AND MARINE CORPS) 2 
ee the ae See | 9, 162, 648 $5, 183, 620 29, 710 $9, 676 $0. 57 $0. 33 
0 ee ae 9, 383, 006 6, 369, 643 79, 632 20, 454 . 68 . 26 
ciher > cickn aeaied mated 17, 994, 419 12, 614, 505 240, 202 55, 516 .70 . 23 
nt siaieeraan ongied 21, 149, 660 15, 916, 970 338, 767 72, 293 -75 .2l 
ER Se eee 16, 715, 006 11, 263, 719 340, 570 76, 652 . 67 .23 
Le eo a | 15, 629, 202 10, 098, 952 193, 718 61, 649 . 65 . 25 
FOR RELIEF FEEDING, ETC, 

__ ee 34, 080 | $34, 486 | 27, 600 | $5, 707 $0. 72 $0. 21 
"LS ROARS ASS, UREA can ne | 45, 680 | oy iy Rielle’ 25 

| | | | 














include contracts totaling $390,740 for printing 19,700,000 pounds of CCC butter. 
2 Includes (in some years) Coast Guard. 


Source: Department of Defense. 


Purchases of butter and margarine by the armed services, January—November 1955 
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Month Butter Margarine | Month | Butter Margarine 
j 1} 
| Million Thousand | Million Thousand 
pounds pounds | } pounds pounds 
Se ee 1.9 OES ae eee eee 2.3 43 
| A 2.2 23 | NEE BE 2.1 16 
SSE Z 2.6 | } i — Seapets } 1.5 13 
RES Lelie 2.2 200 || November....._.___.__- 1.9 22 
OS aaa rae 2.6 | 31 \| 
feces 2.9 | 39 || ee to 24.0 474 
_ eS ORE A 1.8 | 45 | 
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Source: Department of Defense. 


STATEMENT OF J. BANKS YOUNG, WASHINGTON REPRESENTATIVE, NATIONAL 
Corron Counci, oF AMERICA, ON H. R. 2426 


I am J. Banks Young, representing the National Cotton Council of America, 
which maintains its headquarters in Memphis, Tenn. The Cotton Council is 
the overall organization of the raw cotton industry, representing producers, 
ginners, warehousemen, merchants, spinners, and cottonseed crushers. The pri- 
mary purpose of the council is to increase the consumption of cotton, cottonseed, 
and the products thereof. We have consistently opposed, since the inception of 
the organization over 17 years ago, legislation or governmental action which 
discriminates against any of the products of cotton or cottonseed. 

Accordingly, we strongly urge that the committee favorably report H. R. 2426, 
and that the Congress approve this measure. Members of the committee will no 
doubt recall that the council has previously urged the adoption of legislation 
correcting the discriminatory provisions of the Navy ration statute as far as 
margarine is concerned. In 1949 the prohibition against the use of margarine by 
the Army and Air Force as a table spread was removed. In addition, the Federal 
tax on uncolored margarine was repealed, effective July 1, 1950. So far as we 
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know, the only remaining statutory discrimination against margarine is that 
prohibiting the Navy from serving it as a table spread. 

As we understand it, the passage of this measure will not result in the immediate 
use of margarine by the Navy. In view of the surplus butter situation, the De- 
eens of Agriculture is making butter available to agencies of the Defense 

epartment at a price comparable with margarine, if they are premitted to use 
margarine. Since the Navy cannot use margarine, it must buy butter to satisfy 
their table fat requirements and pay the full market price. So, we can say 
definitely that the passage of H. R. 2426 will not result in any reduction in the 
consumption of butter. It will merely mean that the Department of Agriculture, 
instead of the Department of Defense, will pay a substantial part of the cost of 
the butter consumed in naval establishments. 

Margarine has also been forced out of other markets by the butter giveaway 
policy. Included among the agencies to which butter is made available by Com- 
modity Credit Corporation at prices less than the cost of margarine are welfare 
institutions, the school lunch program, and veterans hospitals. Even though 
this is outright Federal subsidization of the competing product, the cotton industry 
raised no objection because it seemed only reasonable that the Department of 
Agriculture seek every means possible to dispose of its surplus butter stocks rather 
than having the food spoil. 

Another matter that is often overlooked in the butter-margarine situation is 
the fact that the dairy farmers get price supports on their full production without 
being forced to resort to the painful process of cutting production. On the other 
hand, cotton farmers have been forced to reduce acreage 35 to 40 percent as com- 
pared with several years ago. I might add that further reductions are in the 
offing. 

I understand that these matters are not necessarily related directly to the sub- 
ject matter of H. R. 2426. It does not seem that the dairy interests could oppose 
this measure in good conscience on the grounds that it would discriminate against 
them. The cotton industry seeks to make its products available to the public on 
a competitive basis, without attempting to obtain discriminatory legislation 
against its competitors. We feel that we are justified in asking the same, and 
urge that you report favorably this bill. 

Mr. Rivers. They favor the passage of the bill? 

Mr. Buanprorp. Both in favor. 

Mr. Kitpay. They will be included in the record. 

What is the next bill? Is Mr. O’Hara here? 

Mr. Buanprorp. He will be here in just a moment. 

I think we can start, Mr. Chairman, if you would like, with 5590. 

Mr. Kitpay. We will next take up H. R. 5590, by Mr. O’Hara of 
Illinois. We understand he will be here in a few minutes. 

(H. R. 5590 is as follows:) 


[H. R. 5590, 84th Cong., 1st sess.] 


A BILL To amend the Act entitled ‘“‘“An Act to recognize the high public service rendered by Major Walter 
Reed and those associated with him in the discovery and the cause and means of transmission of yellow 
fever”, approved February 28, 1929, by including therein the name of Gustaf E. Lambert 

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, That the Act entitled “An Act to recognize the high 

public service rendered by Major Walter Reed and those associated with him in 

the discovery and the cause and means of transmission of yellow fever’’, approved 

February 28, 1929 (45 Stat. 1409), is hereby amended by inserting after the 

pane of John J. Moran, wherever it appears in such Act, the name of Gustaf E. 

szambert. 


Mr. Kitpay. The purpose of the proposed legislation is to amend 
the act which recognizes the high public service rendered by Maj. 
Walter Reed and those associated with him in the discovery of the 
cause and means of transmission of yellow fever by adding the name 
of Gustaf E. Lambert on the roll of honor. 

Evidence submitted to the Committee on Armed Services and 
to the Department of the Army indicates that Mr. Lambert was 
connected with the experiments with respect to the cause and means of 
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transmission of yellow fever in an essential manner, that he volun- 
teered for inoculation in connection with the experiments, and that he 
was the sole nurse who cared for the experimental yellow-fever cases. 
The evidence further indicates that at the time Lambert volunteered 
he was not immune to yellow fever and thus would have faced a high 
risk of contracting this dread disease had he been inoculated. At the 
request of Maj. Walter Reed, Lambert was not inoculated, because of 
Reed’s insistence that Lambert’s services as a nurse were indispensable 
to the success of the experiments. Not a single patient under Lam- 
bert’s care died from yellow fever. 

Enactment of the proposed legislation will recognize Lambert as 
one of those who rendered high public service in the interest of human- 
ity and science during the yellow-fever experiments in Cuba. 

Upon enactment of the proposed legislation, Mr. Lambert, who is 
over 80 years of age, will be entitled to a gold medal and a pension of 
$125 per month for the remainder of his life. However, since he is 
now drawing a Spanish-American War pension of $101.59 per month, 
and the pension authorized under this proposed amendment is in lieu 
of all other pensions, the actual increase to Lambert will only amount 
to $23.41 per month. 

The Department of the Army, on June 24, 1955, submitted a report 
to the Committee on Armed Services opposing the enactment of the 
above-mentioned bill, but on August 29, 1955, the Army submitted a 
new report to the Committee on Armed Services containing, among 
other things, the following: 

Subsequent to the submission of the report on H. R. 5590 referred to above, 
additional evidence was submitted to the Department of the Army by Repre- 
sentative Barratt O’Hara of Illinois, regarding Mr. Lambert’s role in the yellow 
fever experiments conducted by Maj. Walter Reed. This evidence indicates 
that Mr. Lambert was connected with the experiments in question in an essential 
manner, that he volunteered for inoculation in connection with the experiments, 
and that he was the sole nurse who cared for the yellow fever experimental cases. 

In view of the foregoing, the Department of the Army now recommends that 
H. R. 5590 be favorably considered. 

The enactment of this measure will not involve any increase in the budgetary 
requirements of the Department of the Army. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report to the Congress. 

Who is here from the Department on the bill? 

Major McKenziz. Mr. Chairman and member sof the subcom- 
mittee, I am Maj. Vernon McKenzie, Chief, Special Projects Branch, 
Personnel Division, Office of the Surgeon General, Department of 
the Army. 

The Department of the Army has been designated as the repre- 
sentative of the Department of Defense for this legislation. I 
represent the Department of the Army for that purpose. 

I have a brief prepared statement which I would like to present to 
the subcommittee. 

Mr. Kitpay. Go right ahead. 

Major McKenzir. The purpose of the bill is stated in its title. 
Enactment of this bill would cause the name of Gustaf E. Lambert 
to be enrolled on the Roll of Honor, which contains the names of 
certain participants in the yellow fever investigations in Cuba in 1900 
and 1901. 

The Department of the Army, on behalf of the Department of 
Defense, and the War Department, prior to the establishment of the 
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Department of Defense, on several occasions objected to the enact- 
ment of bills identical to H. R. 5590 on the grounds that the evidence 
then available did not clearly establish that the role played by Mr. 
Lambert in the yellow fever experiments was comparable to that 
played by the persons whose names already appear on the Roll of 
Honor. However, additional evidence was made available to the 
Department of the Army in the summer of 1955 which indicated that 
Mr. Lambert was connected with the yellow fever experiments in an 
essential manner; that he volunteered for inoculations in connection 
with the experiments; and that he was the sole nurse who cared for 
the yellow fever experimental cases. 

Available information indicates that at the time the bill, H. R. 
13060, 70th Congress, which subsequently became Public Law 858, 
70th Congress, was under consideration, the files of the War Depart- 
ment were not adequate for the purpose of determining the persons 
whose names should appear on the then proposed Roll of Horor and 
that Brig. Gen. Jefferson R. Kean, a retired medical officer then 
residing in Washington, who had been department surgeon, Depart- 
ment of Western Cuba, during the period when Maj. Walter Reed 
conducted his yellow fever experiments and who had extensive personal 
knowledge of this matter, was called upon to draw up 4 proposed list. 

There is no evidence now available as to whether General Kean 
ever considered Mr. Lambert’s name in preparing the list. It is be- 
lieved that only through discussions with the principal participants in 
the experiments, with members of the yellow-fever commission and 
with certain officers then assigned to the department of western Cuba, 
all of whom, with the exception of Mr. Hanberry, are now believed to 
be dead, could Mr. Lambert’s role in the experiments be properly 
evaluated in relation to the roles played by the persons whose names 
already appear on the roll of honor. Inasmuch as this course of 
action is not possible, it is believed that the small amount of doubt 
now existing in this matter should be resolved in Mr. Lambert’s favor. 
Accordingly, the Department of the Army, on behalf of the Depart- 
ment of Defense, favors the enactment of H. R. 5590. 

Mr. Kitpay. Now, major, in the event that Mr. Lambert’s name 
is included on the roll of honor, what emoluments would he be 
entitled to? 

Major McKenzir. He would then be entitled to a pension for life 
of $125 per month, except that inasmuch as he already receives a 
Spanish-American War veteran pension of $101.59 per month, this 
obviously would only be an increase of approximately $23 per month 
in the amount he is already receiving. 

He would also be authorized to receive a special gold medal in honor 
of the work performed. 

Mr. Kitpay. The bill as drawn: Would it entitle him to that pay 
retroactively? 

Major McKenztz. No, sir; it would not. 

Mr. Kitpay. Why? 

Mr. Bares. Economy. 

Mr. Bianprorp. I think I can answer it. 

Mr. Kirpay. I don’t think it should be retroactive, but what 
provision of the bill prevents it from being retroactive? 

Mr. Buanprorp. I think I am correct in saying the usual holding 
of the Comptroller General is that a bill is not retroactive for mone- 
tary benefits unless specifically stated in the bill. 
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Mr. Bennett. Would there be any excessive costs involved in 
striking this medal at this late date? 

Major McKenzie. Mr. Bennett, I cannot answer that question. 

Mr. Rivers. Mr. Chairman, may I ask? 

Mr. Kinpay. Mr. Rivers. 

Mr. Rivers. He is entitled to it or he is not, and if he is entitled 
to it he should have all the emoluments provided, including the 
striking of the medal. 

Mr. Bates. Mr. Chairman. 

Mr. Kiipay. Mr. Bates. 

Mr. Barss. Major, are there any other individuals who claim to 
have been thus associated with this experiment, who haven’t been 
considered here? 

Major McKenzin. There have been in the past several individuals 
who put forward claims in this regard. However, to the best of our 
knowledge, Mr. Lambert is the only one now living who has presented 
any claims of this sort in the past. 

Mr. Bates. Yes. Well, now, I don’t quite understand your entire 
statement, Major. You will probably be able to help me out. 

Major McKenzie. Certainly. 

Mr. Bares. You say as far as you know, General Kean did not 
include him in the study? 

Major McKenzie. That is right, sir. 

Mr. Bares. Then you go further and you say that only through 
discussions with the principal participants can you really get any 
information, and they are all dead. 

Major McKenzie. With the exception of Mr. Hanberry. 

Mr. Bates. Mr. Who? 

Major McKenziz. Mr. Hanberry. 

Mr. Bares. Well, then, we come to my third point. Apparently 
was it from him that you got the information? 

Major McK enztz. Yes, we do have a statement from Mr. Hanberry 
which Representative O’Hara provided us with last summer, fre- 
quently acknowledging the important role plaved by Mr. Lambert 
in the experiments. 

Mr. Bares. And who was this gentleman? 

Major McKenzir. Mr. Hanberry is one of the persons whose name 
already appears on the roll of honor. He was one of the yellow 
fever experimental cases. 

Mr. Bares. Had he prepared a similar statement when the bill 
was considered before? 

Major McKenzie. I can’t answer that, sir. I found no record of 
it in the files when I went through them, however. 

Mr. Bares. So it really is new and additional information? 

Major McKenzie. Yes, sir. 

Mr. Bares. That is all. 

Mr. Rivers. But—may I inject this, Mr. Bates? 

But there is no advantage to Mr. Hanberry to make this statement 
if it were not true. He has already gotten all the honor he can get 
out of it. 

Major McKenzir. True. 

Mr. Bates. Yes, but you see in the statement here it says that 
General Kean was supplying all the information. Everybody is 
practically dead. But originally you had said that additional infor- 
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mation had been uncovered. I was trying to find out what that 
particular information was. 

Major McKenzir. That is correct. Also, evidence was made 
available to us indicating that Mr. Lambert was the sole nurse who 


had cared for the experimental cases which had not been available 
to us before. 


Mr. Buanprorp. Mr. Chairman, may I read a letter—a letter that 
was sworn to before a notary public and signed by Paul L. Tate, 


dated July 18, 1955, from Berkeley, Calif., addressed to Major 
McKenzie. 


It states as follows: 


Dear Sir: In compliance with the request of the Honorable Barratt O’Hara 
contained in the enclosed letter, I take oath to the following statement regarding 
Gustaf E. Lambert: 

I was the medical clerk at Columbia Barracks Army Hospital, Quemados, 
Cuba, from September 9, 1900, to August 11, 1901, covering the entire period of 
the yellow fever experiments conducted by the Major Walter Reed Board. 

Privare Gustaf E. Lambert was a member of that hospital detachment, and I 
knew him well. 

I performed all the Army medical paperwork for this hospital. As I made out 
all the muster rolls and other reports, and handled all special orders relating 
thereto, I was well acquainted with all changes and transfers of the men and their 
duties at all times. 

In this respect I know that Gustav E. Lambert was on duty in the Yellow 
Fever Section before and all through the entire period of these yellow fever experi- 
ments as nurse for the yellow fever patients, and that he had entire charge of these 
buildings, under direction of Dr. Roger Ames (contract doctor, later major of 
volunteers). 

In this capacity Lambert nursed many yellow fever cases, including all of the 
volunteers who had contracted the disease. Furthermore, he was the only nurse 
there except for two female practical nurses (immunes)—in other words, either 
had had yellow fever and had survived or perhaps—I don’t know why they were 
immune, but they were immune—who assisted on just one of the latter cases. 

Lambert faced greater risk of contracting yellow fever, as he was not immune. 

It has always been acknowledged that the fate of this great experiment depended 
on the experience and work of Dr. Ames and Nurse Lambert, for if but one of 
the earlier cases had died, popular clamor in Cuba and the United States combined 
with the disinclination of Major Reed to risk human lives, would have ruined 
all chance of proving the Finlay theory. 

I further know that Lambert did not have to work so long on such a dangerous 
and distasteful job. He volunteered to keep at it through his loyalty to Dr. 
Ames and medical science. 


Respectfully, 
PauL L. Tate. 

Mr. Gavin. How many years have expired since then? 

Mr. Bianprorp. Fifty-four years. He is now over 80 years of age. 

Mr. Kinpay. Are there any other questions of Major McKenzie? 

(No response. ) 

Mr. Kripay. Thank you, Major. 

Mr. O’Hara, come around. We will be glad to have your statement, 
Mr. O’Hara. 

Mr. O’Hara. Mr. Chairman and members of the committee, I am 
very happy to have this opportunity of presenting the claim of Gus 
Lambert. Gus Lambert is over 80 years of age. He is infirm. 
He was one of the great heroes of the period of my own youth in Cuba. 

I am glad to have this opportunity to address this committee, and 
with a hope that from this hearing and your recommendation and the 
action of the House, and of the other body, that Gus Lambert at 


long last will come to the honors that he so richly earned so many 
years ago. 
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Mr. Kitpay. Would you like to be seated, Mr. O’Hara? 
Mr. O’Hara. Mr. Chairman and my colleagues on the committee, 
I have introduced H. R. 5590 to amend the act entitled “‘An act to 
recognize the high public service rendered by Maj. Walter Reed and 
those associated with him in the discovery of the cause and means of 
transmission of yellow fever,’ approved January 28, 1929, by includ- 
ing the name of Gustaf E. Lambert, a forgotten man of the yellow 
fever experiment. 

Now, this happened in 1929. Gus Lambert’s name should have 
been on the roll then. Through some inadvertence, a misunderstand- 
ing, it was not. And all during the intervening years this real hero 
of that period, now grown old, has fought to have his name placed 
where it should have been placed in 1929. 

I. Had Major Walter Reed been alive Janvary 28, 1929, the name 
of Gustaf E. Lambert would not have been omitted from the honor 
roll of those associated with Major Reed in the yellow fever experiment. 

In support of this contention, I submit a letter (exhibit 1) written 
by James L. Hanberry of South Carolina, one of the men who sub- 
mitted to experimental yellow fever. In his letter Mr. Hanberry 
states as follows: 

If Maj. Walter Reed had been alive when the bill was passed I am certain that 
Lambert’s name would have been amongst the rest of us. 

Mr. Hanberry’s name is No. 13 on the official list of patients suffer- 
ing from experimental yellow fever. A copy of this list is herewith 
provided (exhibit 2). 

II. Major Reed regarded Gus Lambert as essential to the success 
of the yellow fever experiment. 

And then as exhibit 2 I have the letter from James L. Hanberry, 
which I will put with your permission in the record. 

Mr. Kiipay. It will be included. 

Mr. O’Hara. Mr. John Andrews, No. 11 on the official list of 
patients suffering from experimental yellow fever, reports in his story 
How I Became a Guinea Pig: 

On one occasion Major Reed told Dr. Carroll that Dr. Ames’ male nurse, Gust 
Lambert, wanted to volunteer for inoculation. Both agreed that Lambert was 
too valuable, assisting Dr. Ames, to risk breaking up the combination. 

See photostated copy of page from How I Became a Guinea Pig 
under caption “My Cuban Farm,” which I will put in the record 
with your permission (exhibit 3). 

III. Paul L. Tate, who was clerk of the Hospital Barracks Corps at 
Columbia Barracks, Cuba, expressed the same thought in a letter 
written March 3, 1949, from 1530 Tyler Street, Berkeley, Calif. And 
in this at great length he describes what Lambert did down there. 
And if I am permitted, I will include that in the record (exhibit 3—A). 

Exhibits 4, 5, 6, and 7 are letters from Dr. Ames, for whom Gust 
Lambert worked during the yellow fever experiment, and three corps- 
men, listed Nos. 1, 9, and 11 on the official list of patients suffering 
from experimental yellow fever. All attest to the services of Lambert 
during the experiment. 

The Republic of Cuba has recognized the work of Gustave E. 
Lambert by conferring upon him a medal from the Ministry of Health 
and Social Service. Photograpbic copies attached of the invitation, 
the plaque on which is inscribed the name of Lambert, the medal, 
certificates of commanders, and so forth (exhibits 7—A, 8, 9, 10, and 11). 
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The Walter Reed Society has given Gust Lambert their certificate 
of award in recognition of exceptional services as a medical volunteer, 
which have contributed to the advancement of medical science for the 
benefit of mankind (exhibit 12). 

Summarizing, based upon the sworn testimony of Paul L. Tate, 
medical clerk at Columbia Barracks, Army Hospital, covering the 
entire period of the yellow fever experiments, Gustave E. Lambert 
was a member of the hospital detachment all through the entire 
period of the yellow fever experiments as nurse, and had entire charge 
of the buildings. 

The entire fate of the experiment depended on the experience and 
work of Dr. Ames and Nurse Lambert for if but one of the earlier 
cases had died popular clamor in Cuba and the United States combined 
with the disinclination of Major Reed to risk human lives would have 
ruined all chances of proving the Finlay theory. 

Well, Mr. Chairman, and gentlemen of the committee, I think the 
records show conclusively the service of Gus Lambert, and I do hope 
that the committee will take favorable action at long last, that this 
deserved recognition will be given to this real hero. 

Mr. Kiipay. Mr. O’Hara, you heard Major McKenzie’s testimony 
with reference to the emoluments that would go to Mr. Lambert 
under this bill. Is it your idea that the provisions of the bill as you 
have it drafted would be retroactive as to the pay, or that the pay 
would begin with effective date of the act? 

Mr. Gavin. The differential between his pension—— 

Mr. O’Hara. I hadn’t given any thought to that. My concern 
has been in giving recognition to Gus Lambert. 

Mr. Kixtpay. To recognize him as one of those who participated 
with Walter Reed and the others in the experiments? 

Mr. O’Hara. One of them who participated; yes. 

Mr. Kitpay. That is the real interest that you have in pressing 
the bill? 

Mr. O’Hara. That would be the real interest I would have. 

Mr. Kinpay. And apparently that is Mr. Lambert’s major concern. 

Mr. O’Hara. I would think so. I understand that otherwise there 
will be a considerable sum of money coming; is that correct? 

Mr. BLanpForp. It would be approximately $23 a month from 1929 
to 1956. Because he drew a Spanish-American War pension. 

Mr. O’Hara. Yes. 

Mr. BuanpForp. And I presume—although the Spanish-American 
War pensions have been increased, so it would be more in the past 
years. 

Mr. O’Hara. Yes. Well, I would say that is a matter to be de- 
cided by the committee. I can see how entitled to this all of this 
period he should receive it retroactively, but whatever the committee 
decides is the proper thing to do there. 

Mr. Kiupay. I don’t know how good your chances would be of final 
passage through both bodies and signature of the President if the com- 
pensation were retroactive. 

Mr. O’Hara. That would be in my mind, Mr. Chairman, yes. 

Mr. Kitpay. The custom has been always, so far as I know, to in- 
clude in bills granting pensions, retirements, and things of that kind, 
that no compensation shall accrue prior to the effective date of the act. 
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Mr. O’Hara. I would think that would be the proper procedure in 
this case; yes, sir. 


Mr. Kitpay. Any other questions of Mr. O’Hara? 
(The material referred to is as follows:) 


ExuHisiT 1 


ORANGEBURG, 8. C., April 30, 1949. 

Hon. Barrarr O’Hara, 
Congressman from Illinois, 
House Office Building, Washington, D. C. 


Dear Sir: I have been informed that you have introduced a bill to give belated 
recognition to my nurse, Gust Lambert, who alone took such excellent care of all 
of us during the yellow fever experiment in Cuba. 

If yellow fever had been as contagious as at first considered, he would have been 
in more danger than anyone else. 

[ am the last man alive in this country of those that were sick with experimental 
yellow fever and the records will show, if examined, that I was the sickest one of all 
of them and the credit for my recovery I give to the tender care given me by the 
nurse and I hope and pray I may live to see the day when justice is given to 
Lambert, who played such a great part in the success in the yellow fever experi- 
ment. If Major Reed had been alive when the bill was passed I am certain that 
Lambert’s name would have been amongst the rest of us. 

Respectfully yours, 
JAMES L, HANBERRY, 
591 Summers Ave., Orangeburg, 8S. C. 


Exuisit 3 
Excerpt From a Story, How I Became a GuINEA Pic, BY JOHN ANDRUS 
MY CUBAN FARM 


Most of my work was in this laboratory where I had hundreds of captive 
mosquitoes, many of which had been matured from pupae or larvae which I had 
obtained from stagnant pools. Also, it was my job to “raise’’ mosquitoes from 
eggs. As a female mosquito will not deposit her eggs until she has had a “‘meal”’ 
of blood, I had allowed hundreds of mosquitoes to feed on my hands and wrists. 

Both Major Reed and Dr. Carroll, as they were busy at their microscope and I 
with my “pets’’, talked of plans for the work of the Commission and of progress 
being made, paying no more attention to me than to the furniture. 

Among the subjects I heard discussed most frequently was the fear that their 
“‘good luck’’, in having had no deaths among the volunteers might end, and that a 
single death would ‘‘seare off”? additional volunteers and halt the work before it 
was conclusive. 

Both frequently expressed gratitude at their good fortune in having the services 
of the yellow fever specialist, Dr. Roger Post Ames. They attributed much of 
their good luck to his fidelity and skill. On one occasion Major Reed told Dr. 
Carroll that Dr. Ames’ male nurse, Gust. Lambert, wanted to volunteer for 
inoculation. Both agreed [that Lambert was too valuable, assisting Dr. Ames, 
to risk breaking up the combination. I mention these facts because I have always 
felt that, while others were being honored, these two have been, unjustly, left out. 





Exuipir 3-A 


Dear CoNnGrEssMAN: I am writing this to ask your support of House bill 
No. 2257, asking recognition of the work of Dr. Roger Post Ames and Nurse 
Gust. E. Lambert for their work during the yellow-fever experiments conducted 
by the Walter Reed Board in Cuba during 1900-1901. 

I was the clerk of the Hospital Corps at Columbia Barracks, Cuba, during the 
time of these experiments and have some familiarity with the subject. 

I kept the post hospital records and knew personally all the doctors there, 
including the members of the board and their various duties. I also knew per- 
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sonally all the members of the Hospital Corps who volunteered for the yellow-fever 
experiments, and saw most of them daily before and after the experiments. 

ere is one thing that is not generally known: After these men were inoculated 
with the fever virus by infected mosquitoes and/or blood transfusion, they were 
then treated by one doctor only, and that one was Dr. Roger Post Ames. That 
all of them were cared for by one nurse only, Gust. E. Lambert, of the Hospital Corps. 
And that every one of these cases was cured. 

Not only that, but Dr. Ames and Nurse Lambert treated and cured (including 
all the experimental cases) about 67 cases of yellow fever. Many other cases of 
Army personnel and officers treated by other doctors and nurses during this same 
period died of the disease. 

I well remember the horror we all had of yellow fever—its mystery, and swift, 
awful, death. So I know for a certainty that if only one of these experimental cases 
had died, there would have been no more volunteers to conduct the experiments with, 
and it would have ended in failure. 

But the wonderful success of Dr. Ames and Nurse Lambert in curing each case 
as it developed encouraged more volunteers to take the risk. 

Another fact not generally known is that neither Ames nor Lambert were 
immune to the disease. They were both as vulnerable to it as anyone else, and, 
in fact, Dr. Ames did contract yellow fever during the final phase of the experi- 
ments, and yet through the aid of Lambert saved another patient from death while 
he himself was sick. 

Dr. Ames, besides being the only physician to treat these cases, personally 
made transfers of infected blood and applied disease-bearing mosquitoes to experi- 
mental cases at various times. So he performed practically every duty that any 
member of the board did and more. 

As for the Hospital Corps men who bravely volunteered for these experiments, 
without detracting one iota from the courage of any one of them, I still think that, 
all facts considered, Gust. E. Lambert was their equal or better in heroism. 
During the contagion tests each volunteer went through his siege, but Lambert, 
equally vulnerable, worked and slept constantly in these quarters, never leaving 
day or night through all these tests. He took more chances of becoming infected 
than all of them combined. 

No one has solicited me to write this and I have no special interest in the case, but 
I wish only to add my testimony in the hope that it wil! aid long-delayed justice to 
two of the key figures in that great medical experiment that conquered one of the most 
terrible scourges, yellow fever. At least I was there, and present briefly here just 
a few of the facts known to me. 

Sincerely yours, 
Paut L. Tare. 


Exuipit 4 
PirRoOTECNIA MILITAR, 
Havana, Cuba, November 12, 1901. 
To All Whom It May Concern: 

I take pleasure in stating, that Mr. Gustus E. Lambert, late private Hospital 
Corps, U. 8S. Army, has been under my personal observation since May 1899; 
and during this period, he has proven himself thoroughly reliable, honest, and 
temperate. 

In 1899, Private Lambert was intrusted with the sanitary work under my 
charge at the Captain and Lieutenant General’s Palace, Havana, Cuba; later on 
duty in my ward at Military Hospital No, 1, Havana; during the yellow fever 
epidemic at Quemados, near Colunibia Barracks, Cuba, he was always my important 
and right hand man, all cases of yellow fever, either natural or experimental, over 
67, attended by me either in part or whole was nursed by this competent soldier. 
The general supervision of the yellow fever wards and the running of the large 
steam disinfecting plant was intrusted to his care, on one occasion his superior 
knowledge of the building and engineering of disinfecting plants brought him 
work in an expert line. 

Major Gorgas, Surgeon, U. 8S. Army, Chief Sanitary Officer, City of Havana, 
made a request on the Post Surgeon, Columbia Barracks, that Private Lambert 
be permitted to go to Las Animas Hospital, the foremost yellow fever hospital of 
Havana, and superintend the constructing of the disinfecting plant at that 
Hospital, and expert mechanics wages were paid him on this particular occasion. 

It was my good fortune, when taken down with yellow fever, during the very 
early hours of the disease, to be in the care of this most excellent yellow fever 
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nurse, only one who has experienced the disease, can fully appreciate the constant 
care necessary for a recovery. > 
Mr. Lambert thoroughly knows from personal \and very close observation, 


everything pertaining to the nursing, symptoms, etc., of yellow fever and typhoid, 
and the care of sick in general. 


Very respectfully, 
RocEerR Post Amgs, 
Capiain and Assistant Surgeon, U.S. Vol. 


Exuisir 5 
State oF SoutH CaROLINa, 
County of Bamberg: 
Personally appeared before me, J. L. Hanberry, who being duly sworn says: 
That Gus E. Lambert nursed me when I was sick with Yellow Fever at Camp 
Columbia, Cuba, from the 9th day of February 1901 to the 12th day of March 
1901. He also nursed all the other men who were members of Major Walter 
Reed’s Yellow Fever experiments. I can also say that owing to his excellent 
and good attention while I was sick that I am alive today. 
JAMES L. HANBERRY. 
Sworn to before me this the 2nd day of February, 1933. 
J. E. SHopman (L. 8.), 
Notary Public for S. C. 


EXHIBIT 6 


This is to certify that I was one of the persons on whom experiments were made 
by the Medical Department, U. S. Army, at Quemados, Cuba, to determine the 
cause and means of infection of yellow fever and that during my illness resulting 
from such experiments, I was nursed and cared for by Gust E. Lambert, of the 
Hospital Corps, U. 8. Army, under the direction of Dr. Roger Post Ames, of the 
Med. Dept., U. 8. Army. 

(Signed) Lxrvi E. Fo.x, 
374 8. Third St., Columbus, Ohio. 

Signed before me this 27th Oct. 1933. 

(Signed) CaTHERINE BLACK, 
Notary Public. 


ExuHiBitT 7 


This is to certify that I was one of the persons on whom experiments were 
made by the Medical Department of the U. 8. Army at Quemados, Cuba, to 
determine the cause and means of infection of yellow fever, and during my illness 
resulting from experiments I was nursed and cared for by Gust E. Lambert of 
the Hospital Corps, U. 8. Army, under the direction of Dr. Roger Post Ames, 
Med. Dept., U. S. Army. 

(Signed) Joun R. KissincEr, 
R-8, Huntington, Ind, 
Subscribed and sworn to before me this 27th day of October, 1933. 


(Signed) Dorotruy M. ENK ty, 
Notary Public. 


My Com. Ex. 3/8/37. 
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EXHIBIT 7—A 





ie Ministre de Salubridad y Plrstoncia Soci, 
en nombre del 
Honorable CSestor df vesidente de la Repibliea, 





tane of honor de invitar a usted y « su distinguida familia para el ocio inaugural del Porque conmemorative 
del antigue “Campumento Lazear”, conservande le histérice Casetn donde se comprobs el doscubrioento 
dtentifico de Carlos J. Finley, en la fines San José. Reparte Pogolotit, Marianac (Calzede Real y Joss Miguel 
Gomer} que se colebraré ol 5 de diciembre, @ lax 40.30 0. m univerario del naitalicio de Finlay, “Dia dal 
cies ee = len tome, 


ae : Enrique Saladrigas Zayas. 
sorovecha looped pore vr el testimonio de 9 mds alta consideractén. 





PROGRAMA 
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XHIBIT 8 


E 


.. q . fi’ a 4 A c = 


ea 


% 


9344) 


WILLIAM, 


& 


N 


we FE 


yc 


Ss 
2 
‘ 


OLSE 





NIC ANOR, 


ye amp 


IN 


T 


iL, JOSB, 





"ENTO. 





‘at 


% 





5285 





9 


XHIBIT 


) 
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Ll Presidente 


de la 


Reprihlica de Cuba 


{rn uso de las facultades que le estan conferidas por las 
Leves v a propuesta del (Qonsejo Gupremo de la (Prden 


Confiere: 


La condercoraciim de la Orden Nacional de Meérito 


Carlos J. Finlay 
en el grado ~OFicial 


. Sr, Gustaf Gambert 


ado, firmado y sellado por el Hjecutiwo de la Republica y 
refrendado por el Ministro de Salubridad y Asistencia 
Social, Gran Canciller de la Orden. 


En el Palacio de la Presidvencia, en La Habana, 


he Diciembre derose 


SD 9 
, lf va Up \ 
whl Leathe MY 
y 


Geaux Cancilier de le Drden 























ExHIsIT 11 








HOMENAJEO ORUE A LA CLASE MEDICA, INAUGURANDO OBRAS 





« 
. ¢ 4 
Con gran explendor y bdrillentez se 
celebré en ta Ctuded que Progress 
el “Dia del Médico” a través de di. 
versos actos En esta otra oportunt. 
Gad e! sicaide sefior Franciaco Orue 
Gonrhliez como es ye su enstumbre | 
en este dia le rindia un homne ie de 
simpatia vy consideracién a @sta cla 
se y & ella dedicd, coma siempre. 
una obra mas ta insuguracion de 
le ampliacion det edificin dei cen 
tro de socorra “Ortetio A'pizar , at. 
tuado en Jaimanitas j 
De la presente combinacian ara 
fica se recngen algunos aspecten de 
joe actos pill efectuados, todos tos! 
cuales fueron Organizados conjinia 
menie entre el aicaide Orue y et Co. 
jegin Médico ade Matianao ome i 
Prueba de ia identificacion existen 
te entre este organiamo » ef: mayor 
O1de, En primer jugar cuando e) at. 
valde saludaba en e! Campament: 
‘Lazear’, sito en Pogoiottt at sete: 
Gustavo Lambert, enfermero qué 
stendid en el afta mit novecienton 
lon cranes de Fiebre Ameritisa, de ids 
experimenios de la Comision Amed. 


—- ——____. eS 





La Habana, Sabado 5 de Diciembre de 1953 


fana que comproho ef} descubdrimten 


to de Finlay A continuacion el acts 
efertuado por el Club de Leones de 
Marianan, que preside ee! eefnr Fe 
nando Miraba ene! Duste a Fin 
IAN. en 18 Avenida Central » Cat 
z7ad@ de Columbia. Repart Rony 
en el que aparecen e! nica de Orue 
los doriroes Aiherto Rev ‘recta 
de Salubridad Pedio Nogueira, @ 


rector de ta Unidad Sanitaria de 
Martanao. Fernando Mirabal. doctor 
Tony Calves Jefe de ia Sanidad Mu. 
nicipal. temente Rojas, Liberato Lo 
pez Fundora, periodista Samuel tira 
dowtor Crescencio Valor y et doctor! 
Carine T Séncner Que hizo uso de 
la palabra Le sigue otra Baperio en! 
el que e| alcnide Orde hare entrega 
al dortor Guilterma Nautrin det Ti. 

















Tula de Hite Predileeto de Marianan 
. ser este gaienn un legitimn a: 
Rullo de aquelia ciudad 
1 también 4 sefora Victoria Be 
pulla SA, presidenie de in Camara 
Muntcipa fa otrn fon recoge e 








; giana », «selehadn en e Colegio 


Médicn de Marianas, en e que e 
o aide hh eniiega de premins en 
oncursens eferltuadns y donde apare. 
ce Daciends uso de ia palabre Lue 
go Otro Aspect de in anauguracian 
de Im ampliacion det edificio dei 
rentin de socorro de Jaimanitas vy 
la dotacion de un moderno gabinete 
denial para ine clases pobdres de 
aquelia poblacion. observandoase al 
sicaide Orve cuandoa io examinahe 
em unidn del presidente del Colegio 
Fstomatologicn de Marianao, doctor 
Comatantino Santos, y de ios docio. 
res Novoa, Calves, Martinez Azoy 
y otros y fin.’mente una vista det 
edificio que fuera ampliado por et! 





| Mayor Orue a fin de que rinda une 


labor acorde con las necesidades de 
aque! barrin. (Foto de Diego Al- 
vanio: 
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ExHisitT 12 


THE WALTER REED SOCIETY 
CERTIFICATE OF AWARD 
Gustus E. Lambert 


In recognition of exceptional services as a medical 
volunteer, which have contributed to the advancement 


of medical science for the benefit of mankind 


Given this Twelfth : —— of June 
Nineteen bundred and ‘'*y-*~° __ 


Ws A dy, 
; fi tm ni kB steagslD- 








GUSTUS E. LAMBERT was part of the valiant band that served with Walter Reed 


in the dramatic studies that led to the conquest of Yellow Fever 


A member of the Army Hospital Corps, Pvt. Lambert nursed all of the Yellow 
Fever volunteers and was right hand man to the attending physician, Dr. Roger 
Ross Ames. His diligent care of those who had risked their lives ~as of invaluable 


aid in the conduct of the Walter Reed experiments 


BILL PassED BY SENATE 
GUSTAF E. LAMBERT 


The bill (S. 115) to amend the act entitled “An act to recognize the high public 
service rendered by Maj. Walter Reed and those associated with him in the 
discovery of the cause and means of transmission of y<llow fever,” approved 
February 28, 1929, by including therein the name of Gustaf E. Lambert, was 
considered, ordered to be engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That the act entitled “An act to recognize the high public 
service rendered by Maj. Walter Reed and those associated with him in the 
discovery of the cause and means of transmission of yellow fever,”’ approved 























5289 


February 28, 1929, is amended by inserting after the name of John J. Moran 
wherever it appears in such act, the name of Gustaf E. Lambert. 

Passed Senate January 29, 1937. 

Died in House Committee on Military Affairs. 


Mr. Kitpay. Thank you, Mr. O’Hara. 

Mr. O’Hara. Thank you, Mr. Chairman. 

(Mr. Blandford aside.) 

Mr. Kiipay. Are there any other witnesses on H. R. 5590? 

Mr. BuanpForp. No, sir. 

Mr. Kinpay. We will now consider H. R. 2220, a bill to clarify the 
status of citizens or nationals of the Republic of the Philippines who 
are retired members of the uniformed services and wlio hold offices 
of profit or trust under the Republic of the Philippines, and for other 
purposes. 

(H. R. 2220 is as follows: ) 


{H. R. 2229, 84th Cong., Ist sess.] 

A BILL To clarify the status of citizens or nationals of the Republic of the Philippines who are retired mem- 
bers of the uniformed services and who hold offices of profit or trust under the Republic of the Philippines, 
and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions of any other 
law, the Congress hereby grants its consent to members of the “uniformed serv- 
ices,” as defined in section 102, Career Compensation Act of 1949 (63 Stat. 804), 
as amended (including members of the Philippine Scouts), who are citizens or 
nationals of the Republic of the Philippines, who are not on active duty, and who 
have been or hereafter are retired or are entitled to receive retired, retirement, 
retainer, or equivalent pay from the United States, to accept military or civil 
offices or employment from the Government of the Republic of the Philippines or 
from any agency or concern which is controlled in whole or in part by that Govern- 
ment, together with the compensation and emoluments thereunto appertaining, 
without affecting such pay or retired status. 

Sec. 2. This Act is effective after July 3, 1946. 

Mr. Kitpay. I havea short statement here. 

The purpose of H. R. 2220 is to permit retired members of the 
uniformed services of the United States to hold offices of profit or 
trust under the Republic of the Philippines. 

Section 9 of article I, clause 8 of the Constitution provides, among 
other things: 

No title of nobility shall be granted by the United States; and no person holding 
any Office of profit or trust under them, shall, without the consent of the Congress, 
accept any present, emolument, office, or title of any kind whatever, from any 
king, prince, or foreign state. 

Enactment of the proposed legislation would remove the prohibition 
which now exists with regard to Philippine nationals who are retired 
or may hereafter retire from the uniformed services of the United 
States, including the Philippine Scouts, so that these individuals may 
continue to draw their retired pay and occupy military or civil offices 
or employment under the Government of the Republic of the Philip- 
pines. 

The proposed legislation is retroactive to July 4, 1946, the date of 
the President’s proclamation declaring the Philippine Commonwealth 
to be a free and sovereign nation. The retroactive feature of the 
proposed legislation will validate payments which have been made 
to any person or persons who, since the date of Philippine independ- 
ence, have accepted or received emoluments from the Philippine 
Republic. 
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[t is felt that the proposed legislation will not only result in a benefit 
to the Philippine Republic by enabling them to employ Philippine 
nationals who are or may hereafter be retired members of the uniformed 
services of the United States, but in addition may be an important 
factor in fostering favorable American-Filipino relations. 

Who is here in connection with the bill? 

Mr. Water. I[ am, sir. 

Mr. Chairman and members of the committee, my name is Rudolph 
L.. Walter, with the office of Deputy Chief of Staff for Personnel, De- 
partment of the Army. I have been asked to represent the Depart- 
ment of Defense today in connection with this hearing on H. R. 220. 

I have a prepared statement, which I would like to introduce into 
the record. 

Mr. Kripay. Go ahead, sir. 

Mr. Waurer. All right, sir. 

As a matter of background, sir, I would lke to set forth certain 
facts which prompted the Department of Defense to seck this legis- 
lation, and some of the points you have well covered, sir. 

Prior to July 4, 1946, there was no constitutional prohibition against 
a person holding an office of profit or trust or working for the then 
Philippine Commonwealth. However, once that Government be- 
came the Philippine Republic it became a foreign government and the 
constitutional provision became operative. 

I would like to point out, however, that this constitutional pro- 
hibition is applicable only to retired members of the Regular Estab- 
lishment and is not applicable to members of the Reserve components. 

I would like to give you an example of the retired individuals who 
would be benefited by the enactment of H. R. 2220. 

When the United States assumed control of the Philippines an 
organization known as the Philippine Scouts was organized and became 
a part of the Regular Army of the United States. Philippine citizens 
were enlisted and commissioned in this organization. Congress 
provided for their pay and allowances while they were on active duty 
and for their retired pay as members of the Regular Army out of 
funds appropriated by Congress. 

In addition to this other Filipino citizens were commissioned in the 
Regular Army of the United States, served well, and a number of 
them have been placed on the retired list just like any other citizen 
of the United States. Now, these persons, being members of the 
Regular components, are prohibited from accepting employment 
with their Government, and the proposed legislation is designed 
to provide congressional consent and because of its retroactive 
provisions would validate the acceptances and holding of office 
by any such individual back to the date of the Philippine independence 
on the 4th of July 1946. 

It is believed that this legislation will result in benefits to the 
Philippine Republic and may be an important factor in fostering 
American-Filipino relationships and continued influence and interest 
by the United States in that country. 

The Department of State has concurred in the necessity and de- 
sirability of this legislation. The proposal would cause no increase 
in budgetary requirements for the Department of Defense. 

In closing, I would like to thank you, Mr. Chairman, and members 
of this committee, for the opportunity to testify. 
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Mr. Kiupay. Mr. Walter, you state that this will validate the 
payments. It is not anticipated this will authorize any payments? 
These payments have been made. So far as you know, there are no 
payments being held up? 

Mr. Watrer. No, sir. 

Mr. Kinpay. It will validate payments heretofore made? 

Mr. Water. If any have been made, sir. Nobody’s pay has been 
stopped, and we don’t know of anybody who has accepted employ- 
ment contrary to the constitutional prohibition. 

Mr. Buanprorp. Mr. Chairman. 

Mr. Kiipay. Mr. Blandford. 

Mr. Buanprorp. Should any unforeseen incident occur in the 
Republic of the Philippines and should these individuals occupy, say, 
a high office, and should they, say, become involved in a political 
party which is inimical to our own interests, we would stil have 
control, complete control, over their retired pay? 

Mr. Water. Complete control of their retired pay, sir; yes, sir. 

Mr. BuanpForp. Thus their entitlement to retired pay is not 
affected in anyway by this legislation? 

Mr. WALTER. No, sir; not at all. It would allow them to continue 
to receive the pay they earned in the service of the United States 
and now work for their own nation. We would still control the 
retired pay. 

Mr. Bates. Are these all enlisted men or are there some officers? 

Mr. WatrtrEr. Some officers and some enlisted men, Mr. Bates. 
Quite a few enlisted men are involved. 

The best we can do on a figure—because our retired payrolls aren’t 
broken down by rates—is that there are approximately 3,500 people 
living in the Philippines and drawing their retired pay. The major 
portion are enlisted personnel. 

Mr. Harpy. Mr. Chairman, are there any people who would be en- 
titled to retired pay except for being employed by the Philippine 
Government and are not receiving retired pay? 

Mr. Water. No, Mr. Hardy. As far as we know, no one now is 
actually working for the Philippine Government and having his pay 
suspended. Because if he were to work at all, he would vacate com- 
pletely his office. He would no longer hold a position of profit or 
trust under the United States, because the constitutional provision 
would be operative and his retired pay would be cut off completely. 

Mr. Rivers. Could I ask—— 

Mr. Harpy. You don’t know, then, of anybody who is entitled to 
retired pay that is now employed by the Philippine Government? 

Mr. Watter. No, sir. 

Mr. Harpy. So that there wouldn't be any problem of having an 
accumulation of back pay? 

Mr. Watrer. No, sir; no back pay at all is involved. 

Mr. Bennett. Suppose there had been a Filipino who had now be- 
come an American? 

Mr. Water. Well, the bill wouldn't cover him, sir. He would con- 
tinue to be entitled to his retired pay. What I was trying to see, sir, 
what you are saying, that he would then as an American citizen go to 
work for the Philippine Government. 

Mr. Bennett. He would be prohibited by the Constitution; 
wouldn’t he? 
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Mr. Watrer. I believe he would; yes, sir. Definitely would. 

Mr. Bennett. If there was any such of course it would be a very 
arbitrary distinction against an American citizen in favor of a Filipino 
citizen. It is probably academic. But there is no reason to exclude 
a Filipino who had become an American who is now working for the 
Filipino Government. 

Mr. Water. No, sir; there wouldn’t seem to be. The. purpose of 
this bill, as initially drawn, was only for citizens of the Philippimes, to 
allow them to work. 

Mr. Kitpay. The provision of this bill is to clarify the status of 
citizens or nationals of the Philippines? 

Mr. Water. That is right. 

Mr. Gavin. What does that do exactly? 

Mr. Kitpay. It will permit them to continue to draw their retired 
pay, notwithstanding they hold an office of trust or profit under their 
own Government. 

Mr. Gavin. It will permit them to be employed by their own 
government. 

Mr. Watrer. That is right, sir. 

Mr. Gavin. Without affecting their retirement? 

Mr. Kiupay. That is right. It is a carryover from their long 
connection with the Philippines. 

Mr. Water. Yes, sir. 

Mr. Buanprorp. This is the same provision of the Constitution 
that we have to act upon with regard to the awarding of medals by 
foreign governments to officers of the United States. It is the same 
provision of the Constitution that is involved. 

Mr. Kiipay. Yes. Even if there is no person who would be 
covered by the bill, it should become law because of our friendly 
relationship with the Republic of the Philippines. 

Mr. Rivers. Despite the fact that you don’t have any specific 
case in mind? 

Mr. Watrter. No, sir. We knew of one individual who wrote in 
to find out could he accept employment with his own Government, 
because he was a citizen of the Philippine Republic. We had to 
write back and tell him it was contrary to the Constitution. We 
would seek legislation to allow citizens of their own Government to 
work for their own Government and still draw retired pay they had 
earned in the service of the United States. 

Mr. Rivers. But there could be an additional large number, as 
Mr. Kilday has pointed out? 

Mr. Watrer. Yes, sir; there could. Quite a few could go to work 
for their own Government. 

Mr. Kiipay. Any other questions? 

(No response.) 

Mr. Kitpay. Thank you, Mr. Walter. 

Mr. Watrer. Thank you, sir. 

Mr. Kitpay. Are there any other witnesses on this bill? 

Mr. BLAaNpForb. No, sir; but I would like to insert a statement 
from the American Legion. 

(Statement from the American Legion is as follows:) 
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Tuer AMERICAN LEGION 
NATIONAL LEGISLATIVE COMMISSION, 
Washington 6, D. C., January 17, 1956. 
Mr. Car VINSON, 
Chairman, House Armed Sersices Committee, 
House Office Building, Washington, D. C 


Dear CoNGRESSMAN VINSON: Referring to the hearings scheduled to be held 
on January 19, 1956, on H. R. 2220, same being a bill to clarify the status of citi- 
zens or nationals of the Republic of the Philippines who are retired members of 
the uniformed services and who hold offices of profit or trust under the Republic 
of the Philippines, and for other purposes, I would like to be permitted to submit 
the American Legion’s interest in this legislation. 

The American Legion has a large membership among people who live in the 
Philippines but who served in ovr armed services during wartime, especially 
those involved during World War II. Our interest is especially great on behalf 
of the retired Philippine Scouts. 

I quote from resolution No. 178 adopted at our 1953 national convention on 
this subject as follows: 

‘‘Whereas a great many of the retired Philippine Scouts personnel, through 
example of their conduct and manner of living have been the object of requests 
by the members of the communities wherein they reside to lead them in their 
community up-building; and 

“‘Whereas these communities, realizing that the most effective way of enlisting 
the assistance and leadership of these retired Philippine Scouts personnel is through 
their acceptance of positions in the political structure of their communities, such 
as Barrio lieutenants, policeman, councilors and other political positions, both 
elective and appointive, have asked these retired Philippine Scouts personnel to 
aecept such positions; and 

“Whereas the spirit of service of these retired Philippine Scouts personnel 
along the lines above indicated is limited and circumscribed within the prohibition 
prescribed by laws of the United States, namely, the prohibition from the holding 
of government positions or offices in the political structure of foreign countries, so 
that despite their willingness to do service in their respective capacities in positions 
or offices described above, they cannot do so because of the said prohibitions; and 

“Whereas the additional remuneration attached to such posts or offices will 
greatly assist the meager retired compensation of a great many of the retired 
Philippine Scouts personnel; and 

“‘Whereas there exist between the Government of the United States of America 
and the Government of the Republic of the Philippines treaties of parity and 
military assistance and ties of friendship unknown among other nations; and 

‘Whereas sometime in 1952, the Defense Department of the Government of 
the United States of America had initiated a move, through legislative processes, 
to allow retired Philippine Scouts personnel, among others of similar category, 
to accept positions, appointive and elective, in the government of foreign countries; 
and 

‘‘Whereas the American Legion is interested in the welfare of the former mem- 
bers of the Philippine Scouts who fought side by side with the Armed Forces of 
the United States: Now, therefore, be it 

‘Resolved by the American Legion in national convention assembled in St. 
Louis, Mo., August 31 to September 3, 1953, that the American Legion take 
whatever steps it deems proper toward making it possible and legally permissible 
for retired Philippine Scouts personnel to serve where their services may be 
needed in the Government of the Republic of the Philippines, both in elective and 
appointive positions thereof.”’ 

In view of the foregoing, the American Legion respectfully requests the com- 
mittee to grant favorable consideration to the bill H. R. 2220. I respectfully 
request that this letter be considered by the committee and incorporated in the 
record of the hearing on the bill. 

Thanking you for your consideration, and with kind regards, I am 

Sincerely yours, 
Mites D. KENNEDY, 
Director. 
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Mr. Kitpay. The committee will go in executive session 

Mr. BLanprorp. No; we have one more bill. 

(The subcommittee met at 2:50 p. m., the Honorable Paul J. 
Kilday, chairman of the subcommittee, presiding.) 

Mr. Kinpay. H. R. 2216. 

(H. R. 2216 is as follows:) 


[H. R. 2216, 84th Cong., 1st sess.] 


A BILL To amend the Act of June 19, 1948 (ch. 511, 62 Stat. 489), relating to the retention in the service 
of disabled commissioned officers and warrant officers of the Army and Air Force 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of June 19, 1948 (ch. 511, 62 Stat. 
489) is hereby amended to read as follows: 

“That notwithstanding any other law, the President may retain on active duty 
disabled commissioned officers and warrant officers of the Army and Air Force 
until their physical reconstruction has reached a point where they will not be 
further benefited by retention in a military or Veterans’ Administration hospital, 
or until processed for physical disability benefits otherwise provided by law.” 

Mr. Kiipay. This is Colonel Cowgill. 

Colonel CowarLu. Yes, sir. 

Mr. Kitpay. You go ahead with your statement. 

Colonel Coweriu. Mr. Chairman and members of the committee, | 
am Lt. Col. C. J. Cowgill, from the Office of the Deputy Chief of Staff 
for Personnel, Department of the Army. The Department of the 
Army has been designated as a representative of the Department of 
Defense for this legislation. 

Mr. Bates. What is the legislation? What is the number? 

Colonel Cowartu. This is H. R. 2216. It is proposed legislation 
to amend the act of June 19, 1948, relating to the retention in the 
service of disabled commissioned officers and warrant officers of the 
Army Air Force. 

Mr. Kiupay. Go right ahead, Colonel. 

Colonel Cowaiiu. At the present time, there is a disparity between 
hospitalization procedures for officers serving in temporary appoint- 
ment, on the one hand, and officers serving in Regular and Reserve 
appointment, on the other hand. The purpose of this legislation 
is to amend Public Law 680, 80th Congress, so that officers who hold 
no appointment, other than temporary, in the Army and Air Force 
of the United States, can be transferred from military hospitals to 
Veterans’ Administration hospitals to receive maximum hospitaliza- 
tion in the same way that Regular and Reserve officers are now trans- 
ferred. In addition, the proposed amendment is so worded as to 
permit retention in the active service of Army and Air Force Reserve 
officers whose 5-year appointments would otherwise expire while 
undergoing hospitalization. 

Prior to the enactment of Public Law 680 on June 19, 1948, all 
officers received maximum hospitalization prior to being processed 
for disability retirement. Therefore, the purpose of this act was to 
provide authority to retain officers who held no appointment, other 
than temporary, in the Army of the United States, on active duty 
until they received maximum hospitalization in the event their 
temporary appointment terminated while undergoing treatment. 

Subsequent to the enactment of this act, in 1951, in accordance 
with the recommendations of the Rusk committee, the Department 
of Defense adopted the policy of early transfer to Veterans’ Adminis- 
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tration hospitals of disabled service members requiring maximum 
hospitalization. In implementing this policy the military services 
provide hospitalization to the extent necessary for the physical 
evaluation board to ascertain the degree of disability. Then the 
individual is processed for physical disability retirement or separation 
and transferred to a Veterans’ Administration hospital for completion 
of hospitalization. 

However, this policy can be applied only to Regular and Reserve 
officers since Public Law 680 requires that Army of the United States 
and Air Force of the United States officers receive their maximum 
hospitalization from a military hospital rather than from a Veterans’ 
Administration hospital. Consequently, the general policy of transfer 
to Veterans’ Administration hospitals cannot be fully implemented 
which, in turn, creates a disparity in that temporary officers receive 
more active duty pay than do Regular and Reserve officers, as a result 
of their longer retention in a military hospital. 

Enactment of this proposal would result in no increase in the 
budgetary requirements of the Department of Defense. 

I appreciate this opportunity of appearing before the committee, 
and shall be happy to answer any questions you may have on this 
bill. 

Mr. Kixtpay. Will you develop this? 

Mr. BLANpDForD. Yes, sir. 

The point, as I understand this proposal, Colonel, is that back in 
1948 you had a fairly substantial number of A. U. S. officers without 
;omponent—in other words, temporary officers in every sense in that 
they did not have Reserve commissions nor were they Regular officers. 
You wanted some authority to continue to give them the right to 
hospitalization because it was in 1948 that all of the A. U. S. commis- 
sions were about to terminate. We have seen recently that has caused 
quite a fiasco with regard to the Comptroller General’s decision on 
that matter. 

So in order to protect these A. U. S. officers you passed a law which 
said notwithstanding any other provisions of law they must be kept 
in hospitals. That protected their active duty pay and protected 
their right to hospitalization. It wasn’t discretionary with the Presi- 
dent. They. had to be kept in there, even though all other Jaws under 
which they were commissioned had expired, they still would be kept 
in the hospital until they could no longer be benefited by hospitaliza- 
tion in a service facility. 

Now, since that time all of these officers with the exception of a 
relatively small number of warrant officers and a much smaller 
number of commissioned officers—the figures are what, Colonel, 
approximately? 

Colonel Cowertu. The figures run around 4,500. 

Mr. Buanprorp. How many of those are warrant officers and how 
many are commissioned officers? 

Colonel Cowaitu. We have 148 officers, sir, and approximately 
4,356 warrants. 

Mr. BuanpForp. Most of those, I suspect are Air Force warrants, 
aren’t they? 

Colonel Cowetiy. No, sir; the major part are the Army, sir. 
They are generally individuals who hold a higher grade in the Reserves. 
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But we have no use for them in that grade in the Reserves, but we 
have as warrant officers in the AUS. 

Mr. BLanpForD. So they are occupying billets as AUS officers? 

Colonel CowaiuL. That is right, sir. 

Mr. BLanprorpD. Now, we also have the implementation of the 
Rusk committee report which was approved by President Truman in 
1951 to the effect that vou would retire these people and get them out of 
service hospitals and put them into VA hospitals as rapidly as you 
could. In other words, when they had received reasonable maxi- 
mum hospitalization, that is when it appeared to the evaluation 
boards that these individuals, while perhaps needing further hospital- 
ization, could no longer be further benefited by further hospitaliza- 
tion, they were then to be retired and transferred to the VA for 
treatment. Because it was very obvious that they were never going 
to be returned to active duty. So that is what you have to do today 
with your Regular officers and your Reserve officers. In other 
words, of your approximately three or four hundred thousand officers 
now on active duty in the armed services, and perhaps 250,000 in 
the Army and the Air Force, 246,000 of them face that situation 
where if they go to a hospital they will receive maximum hospitali- 
zation to the extent possible, but then they will then be processed 
for retirement or separation, and if they must then receive continued 
treatment they will get that in a VA hospital. 

But this little small group of temporary officers have this special 
protection surrounding them? 

Colonel Cowariu. That is right. 

Mr. BLanprorp. Which makes a discrimination in their favor as 
against the Regular and the Reserve officer? 

Colonel Coweartu. That is exactly right, sir. 

Mr. Rivers. Well, if vou hadn’t had done it to them, you won’t be 
here wanting this bill. 

Colonel Cowa1Lu. Beg vour pardon? 

Mr. Rivers. If we hadn’t done it for that little group you wouldn't 
be here favoring this bill, would you? [Laughter] 

Colonel Cowai.u. I would like to point out that we are talking 
about people who are unfit. We have no further use for them. They 
are going to be retired. And the majority of them will be placed on 
the temporary disability retired list. 

Mr. BLanpFrorp. Now, we can also put a good word in for this bill, 
Mr. Chairman, in regard to one other very tiny group, perhaps a 
half dozen or a dozen, whatever it is, of reserve officers who still are 
serving under the old 5-year appointment provision. And _ those 
won’t expire until 1957. And we might have some cases of an in- 
dividual Reserve officer who is now mentally incompetent and, there- 
fore, incapacitated to the extent that he is unable to accept an indefi- 
nite Reserve commission. He isin the hospital and they must actually 
force him to be retired if we are going to give him any benefit or 
separate him before his commission expires. And in that instance 
you might be hurting a Reserve officer who could be benefited by fur- 
ther hospitalization, but to make sure he is not going to be denied any 
benefits to which he might otherwise be entitled they have to retire 
him. 

This bill will permit him, at the discretion of the President, to be 
retained in a hospital until] he has received maximum hospitalization. 
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Mr. Hupp.estron. Colonel, the Navy doesn’t have this problem? 

Colonel Cowe1.t. No, sir; they don’t, sir. They have no personnel 
in the category that we do here. All there is are the members of the 
Reserve or Regulars, sir. 

Mr. BLanprorp. They have temporary officers, but they also hold 
a permanent enlisted status, so they don’t have that problem. 

Colonel Cowaitu. That is right, in that category. 

Mr. Rivers. This, then, in short, makes it equal across the board? 

Colonel Cowa1tu. Definitely so, sir. Right across the board. 

Mr. Kitpay. Any further questions? 

(No response.) 

Mr. Kitpay. Thank you, Colonel. 

Colonel CowaiLu. Yes, sir. 

Mr. Kitpay. Now, we will go into executive session. 

(Whereupon, at 2:55 p. m., the subcommittee went into executive 
session. ) O 

















